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CHAPTER I

INTRODUCTION

One of the important questions in American education
today is that of the position of religion in the curricu
lum. Those who take the view that education cannot as
sume any responsibility toward its students in providing
them with any kind of instruction in religion have taken
a strong stand in favor of complete separation of church
and state. To them complete secularization of our public
school systems is the only final and satisfactory answer
to the problem of educating the youth of the country at
the expense of a people with so great a variety of
religious faiths and disciplines. Moreover, as the
secularists see the problem, we need only to look back
into history to be convinced that the church and the
state working conjunctively have created great disad
vantages for their people rather than ultimate benefits.

Another group interested in the best possible cur
riculum for equipping the student with a workable under
standing of the great values of life—cultural, economic,
and vocational, as well as moral and spiritual—feels
that education cannot be said to be complete unless
religion is included. This group feels that religion can

1
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be taught and must be taught in our public schools from
the beginning grades through college and university. It
points to the lack of instruction in religion as the
"blind spot" in American education. It is not satisfied
with instruction in "moral and spiritual values" as
sufficient, but feels that morality must finally be
anchored in religion. Those who insist on religion in
the curriculum are in agreement with such expressions of
opinion as that found in Washington's Farewell Address:

There are teachers and patrons who have taken no
particular interest in the matter either way because of
indifference. They are not concerned and have so far
recognized no special reason to be interested in whether
religion is or is not taught in the public schools.

There is still a fourth group of laymen and profes
sional educators who are very much concerned over the
question, but have not been able to convince themselves
that either of the two extreme positions is practical.

Let us with caution indulge the 
supposition that morality can be 
maintained without religion. What
ever may be conceded to the in
fluence of refined education on 
minds of peculiar structure, reason and experience both forbid us to 
expect that national morality can 
prevail in exclusion of religious principles.
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They feel that some solution is necessary but look first
to some kind of a satisfactory answer to the questions
of whether the people want religion to be taught in the
public schools and whether it can be done without
violating the laws of the land. It is these two questions
that prompted this study.

Adherents to opposite sides of the issue have relied
on interpretations of the First Amendment to the Consti
tution of the United States as conclusive pronouncement of
what could and should be done. Those who favor secular
education in our public schools hold that the Consti
tution forbids any other kind. Those who hold with
religion in the curriculum feel that no interpretation of
the Constitution need necessarily block the way.

Many serious students of the problem feel that it
has been complicated with ambiguous terminology and defi
nition and a distinct lack of effective communication.
Religion to some means sectarianism. It is difficult for
them to conceive of any kind of religion other than
evangelical. Religion to these people quickly becomes
involved in creeds and dogma and is highly charged with
emotional content. Religion as an area of human experi
ence that needs to be studied and understood is a concept
that many are unwilling to accept. Religion, according
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to this notion, is a matter of the "dictates of con
science" and as such will not lend itself to intellectual

There is also the feeling thatexposition and analysis.
religion and doctrine cannot be separated. If religion
is taught, it must of necessity be taught from some
particular sectarian or denominational point of view.
Otherwise it is not religion, but simply a skirting of
the subject by the use of general descriptive terms and
of dates and bibliographic sketches.

The problem is further complicated by efforts to
make a clear distinction between "teaching religion" and
"teaching about religion." Any attempt to teach religion
is interpreted on the one hand as a direct effort to
persuade the students to accept as a matter of belief
some kind of a system of attitudes or a particular pat
tern of faith and belief regarding the relationship be
tween man and a Divine Being. On the other hand there
are those who feel that a scholarly approach can be made
in the teaching of religion Just as it is made in the
teaching of literature, or biology, or any other academic

They hold that the student can be made to undersubject .
stand the nature and the meaning of religion as it affects
human life without the necessity of his accepting or
rejecting any particular or apparent bias of the instructor.
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Still others argue that to teach such a subject the in
structor, in order to be effective in his efforts, would
necessarily have to have some kind of commitment, and
that it would not be likely that he could avoid some kind
of slanting away from a pure objective presentation.
Even at this point there seems to be further opportunity
for confusing the matter when the position is taken that
any instructor of any subject should have some commit
ments, and would probably be the better teacher if he
were honestly to admit his biases and proceed to teach
the subject with some degree of personal enthusiasm.

If any attempt is to be made in providing our
students in schools and colleges with instruction in
religion, many conscientious parents and teachers strong
ly urge that it should be confined altogether to teach
ing about religion. The preposition in the phrase seems
to them to guarantee that the subject will not then fall
into the impossible mire of sectarianism or denomination-
alism.

Whatever the final outcome of the issue might be,
this investigation proceeds from a kind of basic think
ing that proposes that the solution will not lie in
reliance upon forcing documentary phraseology to yield
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itself first to one shade of interpretation and then to

Nor apparently will the solution rise miracu-another.
lously out of continued interchanges of opinions based
solely on allegiance to certain special doctrinal
persuasions. Nor yet does it appear that the solution
lies in neglect, indifference, or private notions on the
real nature of scholarship and definitions of the edu
cated mind.

At this point it appears that the question is in
much need of collective studies made over wide areas of
actual practices in teaching religion in tax-supported
educational institutions. Different teaching areas ap
parently present different problems in an effort to come
to some acceptable decision of what can and ought to be
done about teaching religion. A study of actual
practices, however, cannot afford to disregard their re
lationship with Constitutional limitations and require
ments on teaching religion as they have been applied by
the courts of the land.

Statement of the Problem

This investigation had two primary purposes. One
purpose of this study was to select one particular teach
ing area in public higher education and to determine by
means of a questionnaire survey and an analysis of
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official catalogs and bulletins how much religious in
struction was being offered by the institutions within
that area, and the policies and practices of these
institutions in administering such instruction. The
state universities and land-grant colleges in the United
States and three of its territories were selected for
this study.

A second purpose of this investigation was to con
sider the opinions and decisions of a selected number of
State and United States Supreme Court cases relating to
the teaching of religion in the public grade schools,
and the implications of these court findings for the
policies and practices of teaching religion in state uni
versities and land-grant colleges. Inasmuch as the
courts have relied on their interpretations of the First
Amendment to the Constitution of the United States for
their opinions and decisions, both purposes of the study
were concentrated on implications of the First Amendment
for teaching religion in state universities and land
grant colleges.

It has been pointed out above that the problem of
teaching religion in the public schools is one of the

Importance of the Problem and Reason 
for the Study
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issues in education in the United States today. Most of
the writing relating to the problem has been concerned
primarily with the interpretive and philosophic aspects
of the issue. Little has been done to discover actual
practices and to relate these practices to the statutes
and Judicial decisions with which they must be con
cerned. What ought to be done about teaching religion
in the public schools is a question that may depend in
part for its answer on what public school teachers think
ought to be done as evidenced by their practices. The
answer to the question must further depend on what the
public has, through its Judiciary, determined to be law
ful and allowable.

It is important, therefore, that we know more about
what is being done about teaching religion in public
schools, and that these practices be examined in the
light of what the courts say can be done. This study is
being made with the hope that it will, through a presen
tation of data concerning practices of teaching religion
in a selected group of higher public educational insti
tutions, and of implications of the courts' findings for
these data, throw some light on what lawfully may be al
lowed or forbidden.
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Scope of the Study

The institutions selected for this study are the
state universities and land-grant colleges in the United

They are publicStates, Alaska, Hawaii, and Puerto Rico.
educational institutions and as such are subject to the
judicial regulations of our state and federal govern-

There are two reasons for selecting state uni-ments.
versities and land-grant colleges: First, they are a
representative group of the institutions of public higher
education, and any public law applying to them would also
apply to all other tax-supported institutions of higher

Second, public higher education distinguisheseducation.
itself in one important aspect from other forms of public
education in that it is not subject to compulsory at
tendance laws.

This study dealt with five of the most important
State and United States Supreme Court cases dealing with

(2) McCollum vs. Board of Education (1948), 333 U. S.
203, on released time for religious instruction;
(3) Zorach vs. Clauson (1952), 343 U. S. 306, on released 
time; (4) Doremus vs. Board of Education (1952), 342 U. S.

the problem of teaching religion in the public schools: 
(1) Everson vs. Board of Education (1947), 330 U. S. 1, 
on transportation available to parochial schools;



10

429,

a state university.
This investigation was concerned with the impli

cations of the opinions and decisions of these five court
cases for the teaching of religion in state universities
and land-grant colleges in the United States and three
outlying parts.

ex rel. Sholes vs ♦ Univ, of Minn, et al., 54 NV/ 2nd 122 
(Minn. 1952), on religious instruction and activities in

on Bible reading in the public schools; (5) State



CHAPTER II

METHODS AND PROCEDURES EMPLOYED IN THE STUDY

The two primary purposes of this study were pre
sented in Chapter I. One of these purposes was to de
termine by means of a questionnaire survey and an
analysis of official college catalogs and bulletins how
much religious instruction was being offered by a
selected group of public colleges and universities, and
the policies and practices of these institutions in
administering such instruction. A second purpose was
to consider the opinions and decisions of a selected
number of State and United States Supreme Court cases re
lating to the teaching of religion in the public schools,
and the implications of these court opinions and decisions
for the policies and practices of teaching religion in the
public colleges and universities included in the survey.
This chapter will deal with the methods and techniques
used in making the survey and in reviewing the court cases.

Construction of the Questionnaire

In January, 1953, a questionnaire was prepared call
ing for information on the teaching of religion in state
universities and land-grant colleges in the United States,

11
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Alaska, Hawaii, and Puerto Rico. The questionnaire was
intentionally designed to be brief so that it would
invite the greatest possible number of responses. Most
of the questions were short and were followed by short
answers to be checked by the respondents. A blank space
was supplied at the end of each question for comments to
be made by the person replying to the questionnaire. All
of the questions were included on a single page and the
names of the colleges and universities to which the
questionnaires were sent were filled in before mailing to
avoid anonymous returns. A stamped self-addressed enve
lope was included with each questionnaire.

In content the questionnaire was designed to obtain
three specific types of information: (1) whether the
college or university did or did not teach courses in

expanded their offerings in religious instruction recently
or planned to expand them within the near future. In call
ing for information concerning policies and practices, the
questions were constructed to bring out information re
lating to denominational or sectarian emphasis in offer
ing the courses, to the selection and assignment of in
structors, and to procedures in financing the instruction.

religion; (2) policies and practices in administering the 
courses where offered; (3) whether the institutions had
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The questionnaire was made for the purpose of obtaining
factual information on what was at that time being done
about providing religious instruction for the students
through regular classroom procedures. No interest was
taken in whether the colleges and universities were pro
viding any other types of religious activities or
services. No interest was taken in opinions of the col
lege authorities or instructors concerning the feasi
bility or the legal aspects of teaching religion in state
universities or land-grant colleges.

Selection of the Institutions to be Studied

The ninety state universities and land-grant colleges
in the forty-eight states, Alaska, Hawaii, and Puerto Rico
were selected for this study. Two references were used in
making the selection: Farr, Maude, et al., Federal Security
Agency, Statistics of Land-Grant Colleges, Bulletin 1952,

Government Printing Office, Washington, D. C., andNo. 2.
Lovejoy, Clarence E., Lovejoy's College Guide. Simon and
Schuster, New York, 1953-5^• This selection included the
seventeen Negro land-grant colleges in the Southern states.
The University of the State of New York was included not
withstanding the fact that the State University of New
York is actually a system of state colleges located on
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thirty-three campuses scattered throughout the state. The
University of Pennsylvania was excluded because it is not
a state institution. In many states there were three
institutions represented in the selection. This was true
in several of the Southern states where the state uni
versity, the state land-grant college for white students,
and the state land-grant college for Negro students were
separate institutions. In some states the state uni
versity served as the land-grant college and only one
institution was represented from those states. Only one
institution was represented from each of the three out
lying possessions of the United States.

State universities and land-grant colleges were
selected as a representative sampling of all the tax-
supported institutions of higher learning in the United

It was assumed that these ninety tax-supportedStates.
universities and colleges would substantially represent,
for the purposes of this study, the public institutions
of higher education in the United States. Although it
appears that this sampling represented a large per
centage of the student population in state colleges and

not considered to be a factor in this study. Implications
of court proceedings for a college enrolling forty to

universities in the United States, size of enrollment was
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fifty thousand students, as was the case of the State Uni
versity of New York, would differ in no respect from such
implications for a college enrolling only several hundred
students. The selection was made on the basis of obtain
ing a representative sampling of practices and procedures
of teaching religion upon which could be lodged the impli
cations of the court opinions and decisions.

Letters were sent to all the institutions repre
sented in the study beginning early in 1953 and continuing
until November of that year. Since the court cases used
in the study cover a period of five years from 1947 until
1952, this study was interested in obtaining information
of the status of teaching religion as it was during or
about the same time the litigation was in process. The
letters requested a copy of the latest official catalog
published by each of the ninety universities and colleges.
In some cases catalogs were received promptly. In other
cases a second or a third request was necessary. Some
institutions reported that the supply of catalogs for
1952-53 was exhausted and that it would be necessary to
wait until new issues were off the press. No mention was

Mailing Requests for College and 
University Catalogs
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made of the survey in the letters requesting college
catalogs. The letters in most cases were addressed to
the college registrar or to the director of admissions.

Mailing the Questionnaires

As the college catalogs were received, each was
examined carefully to identify heads of departments such
as Department of Bible, Department of Philosophy and
Religion, Department of Religion, and so forth. The
names of these persons were card indexed as the persons
to whom the questionnaires should be addressed. This was
considered to be a better plan than to address them to
the registrar, to the dean of the college, or to some
other administrative head who probably would have less
interest in the study. In some cases where no such de
partments were listed the questionnaires were addressed
to registrars or to other administrative personnel.

An original typewritten letter was included with
each questionnaire explaining the purpose of the study.
The letters were typed instead of being mimeographed
since it is ordinarily expected that mimeographed ma
terial does not claim as much personal attention as an
original letter addressed directly to an individual. All
letters were signed by the author, and a self-addressed
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By the endstamped envelope was included in each mailing.
Itof March, 1953, all questionnaires had been mailed.

was necessary in some instances to mail the questionnaire
a second time. Additional questionnaires were sent out
as late as October, 1953.

Response to the Questionnaire

Replies to the questionnaire were received from more
than half of the respondents by the end of April, 1953.
By the end of October, 1953, useable replies had been re
ceived from eighty-seven of the ninety institutions in
cluded in the survey. Most of the colleges and univer
sities returned the questionnaire with appropriate checks

Other institutions left the questionnaireand comments.
blank but replied with a letter explaining how the
questions should be answered with certain modifications.
For convenience in tabulation these letters were used to
complete the questionnaire. In some cases more complete
responses were given by letter than could have been sup
plied by checking the questionnaire. Some institutions
included supplementary material explaining and describing
their programs of religious education. Many of the
institutions expressed a particular interest in the study
and requested some kind of a summary report upon com
pletion of the dissertation.
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Catalogs and Bulletins Received

Response to the requests for copies of official
bulletins and catalogs was much slower than the response
to the questionnaire. In some cases a third request was
sent out. In other cases the request was answered with
pamphlets and illustrative material which did not furnish
the necessary information for the survey. Some insti
tutions explained that it was necessary to send back-
issues of their catalog since the current supply had been
exhausted. By the end of October, 1953, useable catalog
material had been received from all of the ninety insti
tutions. Most of the colleges and universities sent
their complete catalogs or bulletins; others sent official
bulletins and catalogs published by the divisions of Arts
and Sciences. All of the catalogs received listed courses
of instruction offered except a general information "Sum
mary Bulletin" submitted by the State University of New

The New York bulletin listed the names of theYork.
institutions included in the university system and the
curricula and degrees offered. The date of publication
for each catalog or bulletin was recorded and a table
(Appendix E) was prepared showing the names of the insti
tutions and the dates of issue for the publications.
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Tabulation of the Questionnaire Replies
Tables I and II, pages 29 and 32, were set up show

ing by numbers and percentages the answers to the items
in the questionnaire. Appendix D was devised to show

'Yes" and "No" headings given by the Indi-II-answers under
vidual institutions. The colleges and universities

IIto the question, 'Does your college or
were separated

from those answering "No" and a table (Table II, page 29)
was made giving their answers to the subsequent questions

Table VI, page 80, was constructedin the questionnaire.
to show course offerings of the institutions saying they
did not teach religion where such course offerings were
similar or identical in titles to the courses offered by
the institutions saying they did teach religion. Table
X, page 293, was set up to include comments pertinent to

"Does your college or universitythe answers to item 1,
offer courses in religion?" Table XI, page 297, was
prepared to determine if any relationship existed between
the answers to the questionnaire according to the states
in which the colleges and universities were located and
the dates of admission of the states to the Union. A
chart (Appendix F) was prepared showing the geographic
distribution of the responses to Item 1 by states to de
termine if any relationship existed between the answers

university offer courses in religion?"
answering "Yes"
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and the geographic position of the states.

Letters and Supplementary Material

Many of the colleges and universities in returning
the questionnaire submitted personal letters and mimeo
graphed or printed material describing their programs
of religious education. Some of the letters were sent
in lieu of the questionnaire because the writers thought
they could explain more fully their procedures in teach
ing religion by letter than by answering the question
naire . Other letters were sent in addition to the com
pleted questionnaire expressing particular interest in
the study and making suggestions on materials and sources
of information that seemed to be pertinent to the in
vestigation. Many of the suggestions and comments in
the letters had no direct bearing on the main problem
of the study and were discarded. Other letters included
statements and items of information that were related to
the study and are included in the chapter on findings.

Some of the printed material included descriptions
of the course offerings in religion in much greater de
tail than the regular catalogs offered. Pamphlets were
received bearing such titles as
"The Hawaii School of Religion,"

"An Adventure in Faith,"
"Extension Courses for
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Ministers," "Montana State College 1953 Winter Quarter
Course in Religion," and "Annual Report of Cornell

Some of these titles appeared
to be significant to the study, but an examination of
the material revealed that the programs described were
not organically related to the institutions which sub
mitted the publications. Other materials showed a
definite connection with the religious instruction
program of the institution and were used in this study
in the chapter on findings.

Many of the comments entered in the questionnaire
were not classifiable but were revealing and explanatory,
giving reasons for certain answers and extending other
answers in greater detail. Occasionally a comment would
express some concern for possible interpretations of
some of the terms used in the questionnaire—such as
It teaching religion" and II IIdenominational point of view.
This material was used in the chapter on findings of the
study.

Analysis of College Catalogs
Each college catalog was examined by referring to the

table of contents for courses listed under
and under the Departments of

Religion, Religious Education, Bible and Religion, and

United Religious Work."

"religion,"
"religious education,"
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Philosophy and Religion. Reference was made next to the
sections in the catalogs listing courses in the Depart
ments of English, History, Anthropology and Sociology,
Philosophy, and Psychology. All courses with titles in

terms descriptive of a particular religious faith—such
"Judaism," andas

so forth, were recorded. In addition the courses listed
by any title in the Departments of Religion, Religious
Education, and Bible and Religion were recorded. Tabu
lation sheets were used to record the courses by col
leges and by departments within the colleges. Dis
tinction was then made between those institutions answer-

t!‘'Yes" to the question, "Does your college or univer-ing
sity offer courses in religion?" and those institutions
answering Only those courses listed in catalogs
from institutions saying they did teach religion were
considered as courses in religion. Regardless of title,
the courses advertised in the catalogs of colleges saying
they did not teach religion were not accepted as courses

In some instances it was possible to dein religion.
termine course content. In many cases the courses were
not described, but were simply listed by title and course
number.

"No."

"Confucian," "Vedanta," "Christian,"

eluding the terms, "religion," "religious," "Bible," and
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Each college catalog was examined further for any
preliminary or introductory statements concerning courses
offered in religion or how the courses were administered.
In some instances a college catalog would list courses
offered in religion by a neighboring institution. These
courses were included in this study only if there was
some kind of affiliation between the two schools so that
the institution in this study claimed to be offering
courses in religion through this affiliation.

Tabulation of Courses in Religion

Tables were made showing the number of colleges and
universities offering courses in religion as advertised
in their catalogs, the number of courses offered, and the
departments in which they were offered. A table was made
listing courses included in the catalogs of colleges that
said they did not teach religion that were alike or
similar in title to those courses offered by colleges
teaching religion. Another table was prepared to show
the frequency of courses offered by titles for all the
colleges and universities. The courses were grouped ac
cording to titles and set down in alphabetical order to
show the range of subjects covered by the colleges and
universities teaching courses in religion.
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Selection of the Court Cases

A review of the literature provided no help in
identifying a Supreme Court case involving the teaching
of religion in state universities and land-grant col
leges. No cases were found that dealt with teaching
religion in any public institution of higher learning.
Through correspondence relating to this investigation
it was learned that the University of Minnesota had been
involved in a threatened law suit because of certain
religious activities sponsored or promoted by that insti
tution. Through communication with officials at the Uni
versity manuscript materials giving the full history of
the case were obtained for this study. A conference with
one of the instructors in the School of Law at the Uni
versity of Alabama and a letter from Mr. Justice Black
of the United States Supreme Court led to the selection
of four United States Supreme Court cases dealing with
separation of church and state in the public schools,
Bible reading in the public schools, and with "released

religious instruction in the public schools. These
court cases seek to apply the First Amendment to the
Constitution in resolving certain complaints made by
parents and taxpayers about the expenditure of school
time and money for religious purposes. These United

time "

States Supreme Court cases are the most important cases
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The Minne-dealing with religion in the public schools.
sota State Supreme Court case, so far as it could be dis
covered in this study, is the only court case dealing
with teaching religion in a state university.

Review of the Court Cases
Copies of the United States Supreme Court Reporter

and the United States Supreme Court Reports in the
Library of the School of Law at the University of Alabama
were used to review the four Federal Supreme Court cases.
Unpublished material supplied by the University of Minne
sota was used to review the Minnesota Supreme Court case.
All materials in all these court cases dealing with
interpretations of the First Amendment as applied to
religion in public educational institutions were recorded
and classified for use in this study. Other published
material discussing or describing the selected courts'
opinions and decisions was obtained from the School of
Education Library and the University of Alabama Library
at the University of Alabama, and from the M. Paul
Phillips Library at Birmingham-Southern College.

A questionnaire was made containing eleven items.
These items called for information on whether the colleges

Summary of Methods and Procedures Employed 
in the' Study
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and universities selected for the study were teaching
courses in religion, who taught the courses and how the
instructors were selected, whether the courses were
taught from any particular denominational viewpoint, and
whether the programs of teaching religion had been ex
panded recently or were expected to be extended within
the next five years.

Letters requesting copies of the official bulletins
or catalogs published by the ninety state universities
and land-grant colleges in the United States and three
outlying parts were composed and mailed in the early
part of 1953. Two references, Statistics of Land-Grant
Colleges, published by the Government Printing Office,
and Lovejoy1s College Guide, published by Simon and
Schuster, were used to select the state universities and
land-grant colleges to be used in the study. From these
catalogs and bulletins were obtained names of persons to
whom the questionnaires were to be mailed.

Ninety questionnaires were sent out and eighty
seven useable replies were received. Catalogs and
bulletins were received from all of the institutions.
The questionnaires were tabulated and tables were pre
pared providing statistical displays of the data obtained
from the responses to the questionnaire. The catalogs
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and bulletins were analyzed and tables were set up to
show titles and amount of course offerings listed in

Many colleges and universitiesreligious instruction.
submitted additional material in letters and through

Some of this material was found toprinted publications.
be useful to this study.

Other material discussing and describing the select
ed court cases' opinions and decisions was obtained from
the Library of the School of Education and the University
Library at the University of Alabama, and from the M.
Paul Phillips Library at Birmingham-Southern College.



CHAPTER III

FINDINGS OF THE STUDY: THE QUESTIONNAIRE

The findings of this study of teaching religion in
the selected institutions of higher learning as revealed
by the returns from the questionnaire and the analysis
of college catalogs will be presented in this chapter.
Chapter IV will deal with the findings of the study as
revealed by an examination of the selected court cases.

In some instances colleges answering that they did
not teach religion would also answer that the courses
were not offered for credit and that the instructors
were not paid salaries by the colleges or universities,

This presented some difficulty in avoid-and so forth.
Obviously if aning discrepancies in the tabulation.

institution offered no religion courses such questions

To overcome this problem ination?" would not apply.
arithmetic two tables were prepared. Table I, page 29,

28

Policies and Practices of Teaching 
Religion in State Universities and 
Land-Grant Colleges in the United 
States

Responses to the Eleven Items in 
the Questionnaire

as "Are these courses offered for credit toward gradu-
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TABLE I

Questions

36 3 56.7 4051 3.3

6 6.6 34.453 31 59

1641 17.845.5 36.733

41.1 36.737 20 33 22.2

1642 46.7 17.8 36.532

46 5.65 39 51 43.4

6. Are the instructors selected on the same 
basis (scholarship, 
preparation, experience, competency, 
etc.) as others are selected?

5. Does the college or university adminis
tration select the instructors?

3. Are the instructors members of your 
regular faculty?

2. Are these courses 
offered for credit 
toward graduation?

1. Does your college or 
university offer 
courses in religion?

RESPONSES OF THE STATE UNIVERSITIES AND LAND-GRANT
COLLEGES IN THE UNITED STATES TO QUESTIONS 
RELATING TO THE TEACHING OF RELIGION

Per 
cent
No

Per 
cent
No Ans.

4. Are the instructors 
paid a salary (part 
or full) by the college or university?

Yes No No Per 
Ans. cent

 Yes
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TABLE I (Continued)

Questions

46 37.834 5110 11.2

43.439 29 25.5 32.2*

60 38.9541 35 1.1

38.928 35 27 31.1 30

24.449 54.51922 21.1
If*0ne respondent answered "Yes and No.

11. Do present plans 
call for any expansion during the next five years?

10. Have you expanded 
your offerings in the 
teaching of religion within the last 
five years?

9. Are the courses in religion given from 
particular denomi
national points of 
view?

Per 
cent
No

Per 
cent
No Ans.

7. Are the classes 
taught in college buildings (owned or 
rented; on-campus 
or off-campus)?

Yes No No Per 
Ans. cent

Yes

8. If your university of
fers courses in the 
departments of English, 
Anthropology and Socio
logy, History or 
Philosophy under such 
titles as "Literature 
of the Bible," "Primi
tive Religion,""History of Christianity," 
or "Philosophy of 
Religion," are they 
considered to be courses 
in religion? 23
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gives the numbers and percentages of all responses to the
questionnaire; Table II, page 32, separates the colleges
and universities saying they taught religion from those
saying they did not teach and presents figures for the
first group only. Each of the questions in the question
naire will be treated independently and comparison will
be made between Table I and Table II.

Fifty-one of the ninety institutions surveyed in this
study reported that they did offer courses in religion.
Preliminary statements to the questionnaire described the
questions as being concerned with the teaching of religion.

was described as applying
to "courses of instruction provided for classes meeting

Replies to the first question
revealed that fifty-one, or 56.7 per cent of the insti
tutions taught religion. Thirty-six of the colleges and

or 40 per cent, answered that they did notuniversities,
Three institutions, or 3.3 per cent didteach religion.

One insti
tution answering

Another school
to the first question and commented,answered

comment, "Not as such. There are courses in Philosophy 
of Religion and History of Religion."

"Not as such.

The term "teaching of religion"

not reply to this part of the questionnaire.
"No" to the first question entered the

regularly with a teacher."

Item 1.- Does your College or University 
Offer' Courses in Religion?

"Yes"
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TABLE II

Questions Yes

9649 402 0

78.4 17.6 440 9 2

36 470.5 25.513 2

80.4 17.641 19 2

6 84.3 443 11.72

86.2 9.844 45 2

5. Does the college or 
university adminis
tration select the 
instructors?

3. Are the instructors 
members of your 
regular faculty?

2. Are these courses 
offered for credit 
toward graduation?

RESPONSES OF FIFTY-ONE STATE UNIVERSITIES AND LAND-GRANT
COLLEGES IN THE UNITED STATES TO QUESTIONS RELATING 

CREDITS, INSTRUCTION, AND EXPANSION IN
TEACHING RELIGION

4. Are the instructors 
paid a salary (part 
or full) by the col
lege or university?

6. Are the instructors 
selected on the same 
basis (scholarship, 
preparation, experience, competency, 
etc.) as others are 
selected?

7. Are the classes taught in college 
buildings (owned or 
rented; on-campus 
or off-campus)?

No No Per Per Per
Ans. cent cent cent

Yes No No. Ans.
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TABLE II (Continued)

Questions Yes

17.643.2 41.222* 21* 9

46 4 7.91.9 90.21

28 54.9 39.2320 5.9

4 33.3 58.817 30 7.9

11. Do present plans call for any expansion during the 
next five years?

10. Have you expanded 
your offerings in 
the teaching of religion within 
the last five years?

9. Are the courses in religion given from 
particular denomi
national points of 
view?

8. If your university 
offers courses in 
the departments of 
English, Anthro
pology and Socio
logy, History or 
Philosophy under 
such headings as 
"Literature of the 
Bible," "Primitive 
Religion,""History 
of Christianity," 
or "Philosophy of 
Religion," are 
they considered to 
be courses in 
religion?

No No Per Per Per
Ans. cent cent cent

Yes No No. Ans.

*Two answered "Yes and No."
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"Literature of the Bible and Philosophy of Religion."
A comparison of the comments of two other institutions
showed that one offered courses in religion,
independently supported. . .School of Religion," while
the other answered that no courses were offered, but there
was a "School of Religion separate from but affiliated

One university in replying to the
first question answered, I assume by 'in religion'
you mean sectarian courses—what might be called courses
'urging religion'." "No.One college answered, We are a
state school"; another college answered, "No. Not per
mitted by state law." In the same state in which this
college referring to a state law is located another
college answered that it did teach religion and listed
the titles of several courses, such as English 165,
Philosophy 112, Primitive Religion, and so forth.

A state polytechnic institute stated that it did

Christian philosophy and ethics etc. are offered but are
A university in

the Far West answered "No. Prohibited by state consti
tution. " A second college in that same state commented,

"through the

"No.
with the college."

offer courses in religion and commented, "Courses in

"Courses in religion prohibited by statute."

not given under the name of religion."
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The first question in the questionnaire, asking
whether the colleges and universities did or did not
offer courses in religion, was followed by several
questions relating to the policies and practices of
administering these courses. It was pointed out above
that it was necessary for statistical reasons to separate
the colleges and universities in terms of their "Yes" and

answers to the question in Item 1. Table II was pre
pared to present figures applying only to those insti
tutions saying they did offer courses in religion. Be
ginning with Item 2, Tables I and II will be used to pre
sent data obtained from a tabulation of the replies. As
in Item 1, comments will be quoted when they appear to be
pertinent and Informative.

Fifty-three of the respondents said the courses in
religion were offered for credit, and six institutions
said their courses were not offered for credit. These
figures, in Table I, seem to present a discrepancy, but
it was discovered that some of the colleges and univer
sities saying they did not offer courses in religion
answered

Further examination
"Yes" to the question,

Item 2. Are these Courses Offered for 
Credit Toward Graduation?

"Are these courses of
fered for credit toward graduation?"

"No"
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of the replies of some of these institutions showed that
they were affiliated with some adjoining college or Bible
School where religious instruction was provided and that
courses were accepted from these affiliated institutions
for credit toward graduation in the responding insti
tutions . In some cases the college or university answer
ing the questionnaire provided space in its official
bulletin or catalog for announcements concerning course
offerings in religion in the affiliated schools or
colleges. In other cases the responding institutions in
cluded in their replies to the questionnaire materials
describing the courses offered in religion by the af
filiated institutions. One university respondent to the
questionnaire stated in its catalog that all students de
siring credit in the university for work in religion must
register for such courses in the university and the af
filiated college. Students desiring credit for other
work in the affiliated institution, such as music and

",'must complete their registration and payexpression,
their fees." Students registering for courses in religion
pay no fees at the time of registration because,

IIare no fees for courses in religion.
Another respondent to the questionnaire answered that

it did offer credit for courses taken in an affiliated

"there
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School of Religion set up by "a self-perpetuating corpo
ration voluntarily organized to conduct a non-denomi-
national and non-sectarian School of Religion in affili
ation with" the respondent. Further data contained in
the printed material supplied by this responding insti
tution showed that in the early days of this affiliation,
about 1921, one of the men secured to take up the work of
religious education
of the college buildings." Now, however, the School of
Religion operates in its own buildings on a separate
campus, but adjacent to the respondent's campus. Space
is also provided in this respondent's catalog for a list
ing of courses offered by the affiliated School of
Religion. In both of these institutions answering that
they did not offer courses in religion but that credit
was offered for work done in an affiliated school, the
instruction was provided by persons not on the regular
staff of the responding institutions.

A third institution reporting that it did not offer
to the question,

ItAre these courses offered for credit toward graduation?"
reported by letter that there is a separate School of
Religion where courses are taught by persons other than
members of the regular staff of the responding insti-

The letter stated that "all courses to betution.

"was supplied with a classroom in one

courses in religion but answering "Yes"
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offered In the School of Religion are passed upon by the
University Curricula Committee. The classes in religion
meet in the University buildings." The School of
Religion, in this case "has also been granted a two-page
section in the current catalog." The letter further
stated that the School of Religion "has no organic con
nection" with the responding university. Of the other
institutions stating that they did not offer credit to
ward graduation for courses offered in religion, two
stated that they taught religion but did not offer credit

affiliation arrangement with an adjoining school similar
to the situations described above.

34.4 per cent of the colleges and
universities surveyed either did not answer the question
in Item 2 or failed to reply to the questionnaire. Table
II shows that forty-nine, or 96 per cent, of the fifty-
one institutions stating that they did offer courses in
religion also offered credit for those courses. Only

4 per cent did not offer credit for the courses.

and universities had courses in religion taught by regu
lable I shows thatlar members of their faculties.

for the courses and another explained that there was an

Thirty-one, or

two, or

Item 3. Are the Instructors Members 
of your Regular Faculty?

Forty-one, or 45.5 per cent, of the ninety colleges
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sixteen of these institutions stated that the Instructors
of courses in religion were not members of their regular
faculties. What appears to be a discrepancy here is due
to the fact that six of the respondents to this question
were not included in the fifty-one who said they offered
courses in religion. One institution reported that the
members of its faculty taught courses in religion
through an independently supported School of Religion.
Of the ten institutions who offer courses in religion but
who said that the instructors were not members of their
regular staff, several explained through comments how the

"Courses given by ministersinstruction was provided:
from local churches," II. flChaplains of three major faiths,
"Over seventeen year period all have been local ministers
with good qualifications," "Independently supported by
gifts from churches, parents, businesses, etc.,"
cooperating ministers here," "School of Religion a
separate legal entity," "Assistant ministers in the com-

One respondent explained that the ministers do
not have to teach Bible and that some do not; yet they do
get part of their salary from the college for their work

It was further explained in this latteras Chaplain.
case that "those teaching religion are included in the

"We use

munity."

list of the faculty in the catalog."
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Table II shows that forty, or 78.4 per cent, of the
institutions offering courses in religion administer
these courses through regular faculty members. Nine, or
17.6 per cent, of these institutions offered courses
taught by persons other than regular faculty members.
Two of the fifty-one colleges and universities teaching
religion did not reply to the question in Item 3.

For the purposes of this study no distinction was
made in computing the answers to this question between
those who were paid as part-time and those paid as full-

The question was phrased to obtain atime instructors.
report on all instructors who were paid any amount by
the responding colleges and universities for teaching

The fact that they were paid anycourses in religion.
salary at all is significant, since the question sought
to determine if public money in any amount was paid for
instruction in religion.

versities and land-grant colleges in the United States
said that they paid for the instruction given in courses

Table II reveals thatin religion, as Table I shows.
only thirty-six of the institutions stating that they 
offered courses in religion paid their instructors for

Item 4. Are the Instructors Paid a Salary 
by the College or University?

Thirty-seven, or 41.1 per cent, of the state uni-
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teaching such courses. One college answering "No" to the
question in Item 1, "Does your college or university of
fer courses in religion?" entered a comment, "Not as you

This college then explained that the
courses Philosophy of Religion and Sociology of Religion
were taught by regular members of the faculty who were
paid by the college. Twenty, or 22.2 per cent, of the
whole group of colleges and universities said they did
not pay for the instruction of courses in religion.
Thirty-three, or 36.7 per cent made no reply to this
question. Of the institutions that said they did teach
courses in religion, thirteen, or 25.5 per cent, said
they did not pay the instructors, and two, or 4 per cent,
failed to answer the question.

This question was designed to provide the study with
further information on the extent to which the colleges
and universities officially participated in programs of

The time spent by the adminis-religious instruction.
trative personnel of a college in locating or selecting

instructor for courses in religion could conceivablyan
be construed as a measurable contribution to the program
of religious instruction whether the

Item 5. Does the College or University 
Administration Select the Instructors?

courses were taught

mean it, I think."
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by regular Instructors or by instructors paid by non
college agencies. Forty-two of the universities and
colleges to which the questionnaire was sent reported
that their administrations selected the instructors for

Nearly half, or 46.7 per cent of all thethe courses.
institutions in the study select the instructors while

sities that teach religion select the instructors for
Sixteen of the total group, or 17.8religion courses.

per cent, reported that they did not select the teach
ers; thirty-two, or 36.5 per cent, did not answer the

Only nine, or 17.6 per cent, of the insti-question.
Ittutions that teach religion said they did not select

the instructors. One college in this group, or 2 per
cent, failed to reply.

One university reporting that it did offer courses
in religion but that it did not select the instructors
explained that the instructors were selected by

It was pointed out, however,
that these instructors must be approved by the standing
committee of the College of Arts and Sciences on Bible

and by the President subject to final action bycourses,
Another institution reported thatthe Board of Regents.

"they are subject to approval by the administration. n A

"denomi-

forty-one, or 80.4 per cent of the colleges and univer

national Bible chairs."
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state university in the South reporting that it did not
offer courses in religion stated that courses in religion
offered by an affiliated School of Religion were recog
nized for credit. This School of Religion operates under
a Board composed of Protestant church laymen and three
members of the University administration—President, Vice-
President, and Dean of Students. Faculty personnel
standards for the School of Religion are worked out by
this Board, and the actual employment of individuals to
teach in the School of Religion is done by the Dean of
that School. A college in the Mid-West commented,
approve courses and instructors," but stated that the
college did not select such instructors. A state uni
versity failing to answer the question entered the com-

"Selected as members of Philosophy (ment,
partment." One university explained that "it has author
ity to reject an appointment as in any other department,
but it does not initiate the hiring." Another college
reported by comment that it selected the instructors "in
cooperation with Ministerial Assn. They like to leave
final choice with us in order to avoid any conflict with
in their group—when some members are not well prepared

or other) De-

"We

academically."
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This question presumes that the amount of time
contributed to the program of religious instruction can
be determined to some extent by the interest and the
seriousness with which the college or university adminis
trations conduct such a program. If teaching religion is
accepted as a responsibility demanding as much consider
ation as any other department in the institution respond
ing to the questionnaire, it will be assumed in this
study that the time and effort necessary to maintain
standards of instruction commensurate with other depart
ments is a measurable contribution to religious in
struction.

Table I shows that forty-six, or 51 per cent, of the
total number of colleges and universities surveyed
selected their instructors in religion on the same basis
as they selected other instructors. Five institutions,

5.6 per cent, reported that they did not use the sameor
criteria in selecting these instructors.
43.4 per cent of the schools did not reply to this

Table II, showing figures for the fifty-onequestion.
institutions answering that they did teach religion, shows
that forty-three, or 84.3 per cent, of the teachers were

Item 6. Are the Instructors Selected on 
the Same Basis (Scholarship, Preparation, 
Experience, Competency) as Others Are 
Selected?

Thirty-nine, or
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Two, or 4selected on the same basis as other teachers.
per cent, of these schools replied that they did not use
the same criteria in selecting teachers of courses in
religion, and six, or 11.7 per cent, failed to answer the
question.

higher than those of the University generally," in refer
ring to an affiliated school. This university replied
that it offered courses in religion "through the inde-

I!pendently supported School of Religion, that the uni
versity did not select the instructors, but that they
were members of the regular university faculty. Another
institution in replying to the question stated that it
offered courses in religion, that the instructors were
selected by the university administration, and that
ministers are anxious to maintain a high standard." A
Western university offering courses in religion stated
that the instructors were selected on the same basis as
others were selected "Plus being satisfactory to the sup
porting churches." This university explained that the
instructors are "listed as regular faculty but are just
half way." It explained further that it did not select

the instructors selected on the same basis as others are

"The

selected?" entered the comment, "Our standards have been

One of the universities replying to Question 6, "Are
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the instructors but had authority to reject them. Only
one institution offering courses in religion supplied any
information on the kinds of degrees held by the teachers
of these courses. These degrees were described as

flPh. D., and D. D. degrees.

This question is particularly important to this study
since it is concerned, as is Question 4, with actual
financial support of the programs of religious instruction.
It will be seen later in reporting the findings of this
study in reviewing the law cases concerning the public
grade schools that it makes a great difference whether the
classes are taught in the school buildings or in adjacent
or near-by buildings.

Forty-six, or 51 per cent, of all the colleges and
universities included in this study reported that classes
in religion were taught in their own buildings. Ten of
the ninety institutions answered "No" to this question.
This gives a total of fifty-six institutions answering
the question which is more than the total number of insti-

This apparent discrepancytutions teaching religion.
arises from the fact that five of the colleges and uni
versities stated that they did not offer courses in

Item 7. Are the Classes Taught in College 
buildings (Owned or Rented; On-campus 
or Off-campusJ?

"E. E.,
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religion and that the courses were not taught in college
Thirty-four, or 37.8 per cent of all thebuildings.

institutions failed to reply to the question.
Of the fifty-one colleges and universities offering

courses in religion, forty-four or 86.2 per cent, re
ported the classes as being taught in college buildings,
five, or 9.8 per cent, reported that the religion classes
were not taught in college buildings, and two, or 4 per
cent, gave no reply to the question.

The question was phrased to include buildings for
which the colleges and universities assumed any financial
obligation whether they were located on the campus or
away from the campus. Very few of the respondents to the
questionnaire entered comments after the question concern
ing the teaching of religious courses in college buildings.
One university gave the name of the college building ex
plaining that it was a
quarters for" united religious work that included religious
instruction for which the university offered neither credit
toward graduation nor salary for the instructors. Another
university explained that it offered courses in religion
through an affiliated School of Religion and provided
classroom space and office space for the program. Two
other universities described situations where space in

"new interfaith center and head-
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their buildings was provided for students to register in
courses offered by schools of religion adjacent to the
university campuses.

Courses offered in a college or university in the
Department of Religion or in the Department of Bible may

An exami-ordinarily be accepted as courses in religion.
nation of several of the college catalogs, however,
showed that some institutions were advertising courses in

Furtherreligion where no such departments existed.
examination revealed the listing of courses with titles
suggesting some phase of religion under other department

This question was designed to furnish theheadings.
study with information on the extent of religious in
struction offered by the colleges and universities

It could not always be deselected for the survey.
termined that courses with such titles as those included
in this question were actually religion courses. If,

college or university had no Department of
Religion or Bible and listed courses with these or similar

Item 8. If your University Offers Courses 
in the Departments of English, Anthropology 
and Sociology, History, or Philosophy under 
such Titles as "Literature of the Bible,11 
"Primitive Religion," History of 
Christianity," or "Philosophy of 
Religion," are they Considered to 
be Courses in Religion?

however, a
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titles under one or more of the other departments it was
necessary to have the respondent say whether or not they
were considered as religion courses. In some instances
an institution would state that it did not offer courses
in religion, but would list courses with such titles as

ItComparative Religion,"
and so forth. In such cases these

courses were not considered as religion courses.
Twenty-three, or 25.5 per cent, of the ninety col

leges and universities included in the study answered that
they did consider these courses as courses in religion.
Thirty-nine, or 4-3.4 per cent, of the institutions said
courses with such titles offered in departments other than
departments devoted to the teaching of religion were not
courses in religion. Twenty-eight, or about 32 per cent,
of the schools failed to reply to the question. It will
be noted in Table I that one college answered "Yes and No"
to this question, explaining that in some cases they were
and in others they were not religion courses. Tabulations
of the fifty-one institutions that did teach religion
showed that twenty-two, or 43.2 per cent, considered these
courses as religion courses,
did not consider the courses as religion courses, and nine,
or 17.6 per cent, of the schools failed to reply to the
question.

"Philosophy of Religion,"

twenty-one, or 41.2 per cent

"Religions of Mankind,"



50

One university, in commenting on this question

courses—the titles of which do not specifically mention
religion or the bible /sic/." Another respondent entered
comments relating to this question giving information on
course contents for certain titles. These comments are
quoted here since they describe how one institution
teaches its courses in religion.

stated that "religion, of course, enters in a great many

This is indeed a moot question. The 
Department of English considers the 
course "The English Bible" a course 
in literature. But much more at
tention is paid to the cultural back
ground of the Hebrews and to religious 
ideas, institutions and practices 
than in most courses. There is some 
attention paid to literary qualities 
but the major emphasis is on religious 
history.
The Department of Philosophy considers 
the courses "Comparative Religion" and 
"The Philosophy of Religion" courses 
in philosophy. But "Comparative 
Religion" is actually more descriptive 
than analytical and is actually a 
course in religious history, as a 
course in Comparative Governments 
would be a course in Political Science. 
"The Philosophy of Religion" examines 
such topics as faith, belief, the con
cept of God, religion and science in 
what attempts to be a critical 
philosophical way. It seems to me we 
do not "teach religion" in the same 
way that we "teach biology." We 
examine religious data. We do not 
inculcate belief or promote worship 
except as the subject matter itself 
stimulates or repels the student.
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A college that had answered to all other
questions in the questionnaire answered "Yes" to the
question in Item 8 explaining that the courses were of
fered in extension classes for rural ministers. A class
schedule was enclosed with the returned questionnaire
listing courses with such titles as

"The Rise of Christianity/'
Exegesis,"
This college, one of the seventeen land-grant colleges
for Negroes, lists none of these courses in its official
catalog. It was, therefore, not possible in this study
to determine what relationship existed between the col
lege and the courses offered through the extension
program.

A college in the Mid-West stated that the courses
listed by such titles as those included in the question
in Item 8 were considered to be courses in religion "if
approved by the Department of Religion." A Mid-West
university answered that the courses were not considered

considered to be courses 'about religion'." A college in
the South considered the courses with such titles to be
religion courses and explained "They are first, objective

"Old and New Testament
"Biblical History: Abraham to David,"

"The Triumph of Christianity," and so forth.

"Ancient History:

to be courses in religion but added the comment "They are

Before Abraham,"

"No"
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courses for the development of the human intellect." A
"We havecollege in the Southwest entered the comment,

several such courses (see back) but these would not be
'religion' strictly speaking."considered as courses in

These courses were listed on the back of the question
naire with the explanation that they were courses with
some religious content. Philosophy of Religion, a
course in Comparative Religions, Oriental Philosophy,
Primitive Religion, and World Literature from Homer to
Dante (including the Bible), were courses offered in the
Departments of Philosophy, Anthropology, and English.

A university in the Mid-West explained that courses
with such titles taught within the departments named in
the question were
ment of religion courses." Another college lists, in the
questionnaire space for comments, the courses Sociology
of Religion, Philosophy of Religion, and Psychology of

"but only Philosophy is tied in withReligion, and adds,

Only one, or 1.1 per cent, of the universities and
colleges included in this study said its courses in

Item 9. Are the Courses in Religion Given 
from Particular Denominational Points 
of View?

"Not officially recognized as depart-

what we call a Bible-Philosophy minor."
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religion were given from particular denominational view-
Fifty-four, or 60 per cent of all the insti-points.

tutions answered that they did not teach courses in
religion from particular denominational points of view,
and thirty-five, or 38.9 per cent, of the schools failed
to answer the question. Four of the colleges stating
that they did not offer the courses from denominational
points of view were colleges that did not offer courses
in religion at all. These four colleges had answered

to all questions in the questionnaire.
Of the fifty-one institutions that offered religion

courses only one, or 1.9 per cent, answered that the
courses were offered from denominational points of view.
Forty-six, or 90.2 per cent, of the schools stated that
the courses were not given from denominational viewpoints,
and four, or 7.9 per cent, failed to reply. The single

to the question in Item 9

them present denominational viewpoints."
One university stating that it did offer courses in

religion through an affiliated School of Religion ex
plained that it did not offer these courses from any

It was not clear

university that answered "Yes"
modified its answer with the comment, "In that some of

"No"

particular denominational point of view with the comment, 
"Our school is interdenominational."
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whether the respondent meant that the courses were actu
ally non-denominational, or that no single denomination
received emphasis in the instruction, or that all denomi
nations received equal emphasis. A state college answer

occasions Catholic and Protestant students will raise a
question." Another state school said, "We try especially
hard to be objective and impartial and investigative in
our teaching." A college of agriculture answered "No" to
the question concerning denominational points of view, but

But priest does give
This comment, however, referred to religious

teaching done in an affiliated School of Religious Edu
cation. One college answering that it did offer courses
in religion failed to answer the question in Item 9, but
entered the comment, A
letter from this college further explains that there is a
Department of Religious Education headed by the professor

The staff of this department is composedof philosophy.
of volunteer persons connected with the churches in the
college community.

ing "No"

R. C. views."
added the comment, "Mostly not.

to the question added the comment, "On rare

"I would say 'Yes' and ’No’."
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The questions in Items 10 and 11 were included in the
questionnaire in an effort to determine the extent of
change in offerings in religious instruction in the col
leges and universities that occurred during or about the
time the United States Supreme Court was hearing cases
involving teaching religion in the public grade schools.
Item 10 was designed to furnish the study with infor
mation on whether the colleges and universities had added
to their offerings in religious instruction since the
Supreme Court decision on the McCollum case in 19^7.

Twenty-eightj or 31.1 per cent, of the total number
of institutions included in the study reported that they
had expanded their offerings in teaching religion during

Thirty-five, or 38.9the five years preceding the survey.
per cent of the schools said they had not expanded these
offerings, and twenty-seven, or 30 per cent, did not reply

Twenty-eight, or 54.9 per cent, of theto the question.
fifty-one schools reporting that they offered courses in
religion said they had expanded these offerings during the

Twenty of these schools, or 39.2five preceding years.
per cent, said they had made no increase in their religious
instruction, while three, or 5.9 per cent, made no reply
to the question.

Item 10. Have you Expanded your Offerings 
in the Teaching of Religion Within the 
Last Five Years?
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One school reported that it had added
with fewer hours so students can take them easier." An
other college answering "No to the question explained
that there was A Uni
versity in the Far West commented,
Enrollment is at least double that of five years ago."
Another university explained that it had expanded its of
ferings in Sociology of Religion A univer
sity in the Southwest saying it had expanded its offer-

"One additionalIngs during the last five years added,
Bible chair has been admitted to the group already offer
ing Bible courses, making seven in all." This university
answered that it did offer courses in religion but that
the courses were not taught by members of its regular
faculty nor were they taught in college buildings. A
university in the East added the comment that its courses
in religion had not been taught "until last year. Will

Another
school in the same state in the East explained that its
courses in religion had been
five years."

Twenty-two, or 24.4 per cent, of the colleges and
universities included in this study reported that they

Item 11. Do Present Plans Call for any Expansion During the Next Five Year’s?-

"instituted during the past

"more courses

be listed in 1952-53 catalog when published."

"no particular necessity seen."
"Slight expansion.

"on demand."
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expected to expand their offerings in religious in
struction during the five years following the date of the

Appendix D reveals that 16 of the colleges andsurvey.
universities surveyed reported that they had expanded
their program in religious education during the five years
preceding the date of this study and also expected to pro
vide for further increase during the next five years.
Forty-nine, or 5^.5 per cent, of the schools answered that
they did not expect to extend their work in religious edu
cation, and nineteen, or 21.1 per cent, did not reply to
the question.

Considering only the fifty-one schools that were
teaching courses in religion at the time the survey was
made, Table II shows seventeen, or 33.3 per cent, were
expecting to increase their offerings in courses in

Thirty, or 58.8 per cent of the schools teach-religion.
ing religion did not expect to make any extension of
religion courses, and four, or 7.9 per cent, did not

A comparison of Tables I and II will show thatanswer.
only seventeen of the schools teaching religion expected
to expand their program whereas twenty-two of the total
number of colleges and universities surveyed expected to
extend their offerings in the field of religion. This

that five of the schools not teaching religion atmeans
the time of the survey expected to provide some kind of
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religious instruction within the next five years. No
school supplied any information on plans to curtail its
offering in religious instruction.

One university offering courses in religion answered
that it had no plans for expansion of its course offer-

IIWe plan to reorganize (the DepartmentIngs, but added,
of Religion and Philosophy). . .even more toward general
culture objectives." One of the Negro land-grant col
leges explained that while it was not offering courses
in religion, it hoped "at some time in the future to
introduce courses in religion." A university in the
South offering courses in religion commented, "Hope to
add courses in Modern Religious Thought." One of the
larger state universities offering a number of courses
in religion entered the comment, "We are continually
modifying our curriculum." A university in the East of
fering no religion courses did not answer the question

IIconcerning future plans, but added, Some thoughts on the
No specific plans. Any courses offered wouldproblem.

A state college in the
South offering courses in religion failed to answer the

"That dequestion in Item 11, but entered the comment,
pends."

It did not make clearchanges to extend such offerings.

This college stated that it had been offering 
religion courses since 1928, but had made no recent

be entirely non-denominational."
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what factor or factors would determine whether it in
creased its offerings within the following five years.
A university in the Northwest was teaching religion at
the time of the survey and expected, "Within a few years

. .to have one more professor added to the staff."
This university used members of its own staff to teach
the courses in its own buildings.

Ninety state universities and land-grant colleges
were included in this study. Fifty-one, or more than
half of these institutions in responding to the question
naire stated that they offered courses in religion.
Three institutions did not return the questionnaire.
Thirty-six of the total number of institutions to whom
the questionnaire was mailed either returned the question
naire or wrote letters explaining that they did not offer

Five of the schools not teachingcourses in religion.
religion at the time the survey was made stated that they
expected to provide some kind of religious instruction

All except two of the schoolswithin the next five years.
teaching religion were offering credit toward graduation

In forty of the fifty-one institutionsfor such courses.
offering courses in religion the teaching was done by
members of the regular teaching staff; thirty-six of these

Summary of Responses to the Eleven 
Items in the Questionnaire'
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forty institutions paid either a full or part-time salary
for the instruction in religion. Forty-one of the col
leges and universities teaching religion selected the
instructors of the religion courses; forty-three of this
group stated that the instructors were selected on the
same basis as other instructors were selected. Four dif
ferent arrangements for providing instruction in religion
were reported by the schools that offered courses in

lar staff members in buildings other than college build
ings; (3) five schools offered religion courses in college
buildings taught by persons not on the regular teaching
staff; (4) six schools offered courses in religion taught
by persons not on the regular staff in buildings other
than college buildings (Table III).

Twenty-two of the institutions offering courses in

and so forth, to be courses in religion,
when taught in departments other than a department of

Only one of the ninety institutions includedreligion.
in the study taught religion courses from a denominational

taught by regular staff members in college buildings;
(2) one school offered courses in religion taught by regu-

religion considered courses with such titles as "Litera
ture of the Bible," "Primitive Religion," "History of
Christianity,"

religion: (1) thirty-nine schools offered religion courses
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TABLE III

Institution

x

x

x

XX

N.
N.
N.

COLLEGES AND UNIVERSITIES OFFERING COURSES IN RELIGION 
BY REGULAR FACULTY MEMBERS IN COLLEGE BUILDINGS

AND PLANS TO EXPAND THE OFFERINGS DURING THE
NEXT FIVE YEARS

x 
x 
X 
X 
X

X
X

X
X
X

X
X

X 
X 
X 
X 
X 
X 
X 
X 
X
X 
X 
X 
X

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X
X 
X

X
X
X
X

X 
X 
X 
X
X

X 
X 
X 
X 
X
X 
X

X
X

X
X

X
X

X 
X 
X 
X 
X 
X 
X

Ala. API
Univ.

Ariz. Univ.
Ark. Univ.
Colo. A&M

Univ.
Conn. Univ.
Fla. A&M

Univ.
Ga. Univ. 
Hawaii Univ. 
Ind. Perdue

Univ.
Iowa State 

Univ.
Kansas State 

Univ.
Ky. Univ.
Maine Univ.
Mass. Univ.
Mich. State

Univ.
Miss. Alcorn

State 
Univ.

Mont. State 
Univ.

Nev. Univ.J. Rutgers
Y. Cornell 
C. A&T State 
Univ.

Ohio State 
Univ.

Okla. A&M Langston

Regular Faculty Religion Courses Plans 
Teaches Religion Taught in College for 
Courses Buildings Ex

pansion
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TABLE III (Continued)

Institution

x

X

40 44 17Totals

39
1
5

6

Schools offering religion courses taught by regular 
faculty members in college buildings

Schools offering religion courses taught by regular 
faculty members in other buildings

Schools offering courses in religion in college 
buildings taught by persons not on regular faculty

Schools offering courses in religion taught by 
persons not on regular faculty in buildings not 
under control of college

x 
x 
x 
x 
x

x 
x 
x 
X 
X 
X 
X

X
X
X
X
X

X 
X 
X 
X 
X
X 
X

X
X
X

Ore. State
Univ.

Penn. State
S. C. Clemson

Univ.
S. D. State

Univ.
Texas A&M

Univ.
Utah Univ.
Vt. Univ.
Va. State

VPI
Univ.

Regular Faculty Religion Courses Plans 
Teaches Religion Taught in College for 
Courses Buildings Ex

pansion
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viewpoint. Twenty-eight, or more than half, of the schools
teaching religion had expanded their offerings in this
field during the five years preceding the study. Seven
teen of the schools teaching religion stated that they had
plans for expanding their offerings in religion within the
next five years. Five schools not offering religion
courses were planning to start work in religion within the
five years following the study.

The typical college or university offered courses in
religion taught by its own faculty members in its own
buildings. Some schools offered courses in religion
through affiliated Bible Schools or Schools of Religion
located in the neighborhood of the college or university
campus.

Many of the questionnaires were returned accompanied
by personal letters. Although no promise was made at the
time the questionnaire was sent out concerning the identi
fication of the respondents, this study has consistently
withheld the identification of quotations taken from com
ments in the questionnaire or from personal letters. All
these letters and the original questionnaire copies re
ceived from the responding institutions have been

Supplementary Material Returned 
with the Questionnaire
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preserved and are available for Inspection. In several
instances, however, the respondents included printed
material describing their programs of religious in
struction in replying to the questionnaire. Identifi
cation of these materials in reporting the findings for
the study will not be considered a violation of con
fidence.

The University of Hawaii answered the questionnaire
saying that it did offer courses in religion through its
regular staff members. The University does not pay these
teachers who conduct their religion classes in buildings
owned by the Hawaii School of Religion. The following

port submitted by Dr. Harley H. Zeigler, Director of the
Hawaii School of Religion and Professor of Religion in
the University:

. . .Bishop James C. Baker. . .in a 
recent speech quoted the words of 
President Colwell (of the University 
of Hawaii), ‘If the church-related 
college is to reverse the drift away 
from the religious aim of education, 
it must put religion effectively into 
the curriculum. Nothing less than 
this will do the work. Students, pastors, college chapels, religious 
emphasis weeks all have their values. 
But no extracurricular program will 
ever convince faculty or students 
that the institution itself actually

excerpt is taken from a mimeographed annual (1952) re-
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This quotation from the annual report of the
Director of a School of Religion affiliated with a tax-
supported university gives some notion of the disposition
taken toward the problem of teaching religion in an edu
cational institution subject to laws regulating the re
lationship between church and state. Further information
on the relationship between the University of Hawaii and

Zeigler, "The Director's Report for 
Hawaii School of Religion, University

regards religion as important. That 
which is important for education in 
an educational institution appears 
in the curriculum. This is an axiom 
in all colleges and universities.' 
If this is a problem in church-re
lated colleges, how great the 
achievement in our School in Hawaii 
becomes. The Hawaii School of 
Religion has put religion for twenty 
years into the curriculum of the only 
University in Hawaii, and - if Presi
dent Colwell and Bishop Baker are 
right - it is and must be an integral 
and focal part of the student work in 
Hawaii. If the Ecumenical Movement 
has any genuine meaning, the School 
is a part of the Methodist Student 
work in Hawaii, a part of the Congre
gational student work, and a part of 
the student work of every Church 
earnestly at work in Hawaii. It be
longs to all of us because it belongs 
to no one of us. May the day not long 
tarry when the School can enter into 
its birthright and become permanently 
housed on University Avenue.1

1. Harley H. 
the Year of 1952," 
of Hawaii, p. 5.
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pamphlet entitled "Twenty Years of Service—The Hawaii
School of Religion":

its affiliated School of Religion was obtained from a

The director and the faculty of the 
school are appointed by the Uni
versity as members of its staff, the 
courses approved by the University 
are listed in the catalog, and 
students register for them as they 
register for other University credit 
courses. Since the School was organ
ized at a time when it was almost 
universally believed that no state 
funds should be used for the teaching 
of religion, the trustees of the 
School approached churches, trusts, 
and individuals for gifts to meet the 
necessary expenditures. A temporary 
classroom and office building was 
erected at 1824 University Avenue. 
Two years later (1932) the adjoining 
lots on Seaview Avenue were purchased. 
The life of the School of Religion 
had begun. ...
It is significant that at the time 
week-day religious education was being 
removed from many of the public 
secondary schools, more and more 
state universities were adding full 
departments of religion on an elective 
basis (italics supplied). . . .
Since the students of the Hawaii School 
of Religion register for their courses 
at the University their fees for their 
religious courses are paid to the Uni
versity. Since the University has as
sumed it can use no state funds for the 
teaching of religion, the School of 
Religion has had to be supported wholly 
by the gifts of interested churches, trusts, and individuals.2

2. "Twenty Years of Service—The Hawaii School of Religion," The University of Hawaii, p. 1.
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In this study of the policies and practices of teach
ing religion in the state universities and land-grant
colleges it was found that the supplementary material
furnished by the respondents to the questionnaire often
provided information not called for in the questions or
supplied additional data for greater insight into the way
a school conducted its program of religious education.
One of the schools included in this study, the State Uni
versity of Iowa, seems to have developed a rather ex
tensive schedule of courses in religion. It will be shown
later in this chapter that the University of Iowa reported
an offering of thirty-seven courses in religion. Since
the method employed by several of the institutions in of
fering courses in religion is to provide these courses
through affiliated schools of religion it will be of value
to this study to examine one or two plans whereby the
institutions offer religious instruction through their
own schools of religion. Dr. Willard Lampe, in a bulletin
describing the Iowa plan says:

The basic idea of our story is this: 
religion, theoretically and practi
cally, is inseparable from education; 
hence it should be taught, even in a 
tax-supported institution like the 
State University of Iowa, not in
directly or surreptitiously, but un- 
apologetically, comprehensively, and
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This seems to be a very clear statement concerning
the policy of the University in setting up a program of
religious instruction for its students, even though it
be a state institution supported by public funds. Further
information on the method of supporting the Iowa program
is given in the same bulletin:

3.

in line with the best educational practice.3

The Davidson Fund, incorporated, 
(founded by John D. Rockefeller, 
Jr.) to which we appealed, agreed 
to help us, provided some plan 
should be adopted by which within 
a year or two the administrative 
expenses of the School should be 
met from other sources. With this 
situation facing us, the University, 
under the leadership of President 
Eugene A. Gilmore, agreed to seek 
support, out of state funds (italics 
supplied), for the purely adminis- 
trative work of the School, and with 
this understanding the Davidson Fund 
made grants for two years. This made 
the period of Mr. Rockefeller's and 
the Davidson Fund1s support of the 
school a complete decade. This sup
port was invaluable—indeed, without 
it, the School could not have started, 
at least when it did. But possibly 
its greatest service was to pave the way for the University itself to take 
the position that it can well afford 
to support the administrative phases 
of an idea so broadly conceived and 
so essential to all that culture and 
education mean.4

3. M. Willard Lampe, "The Story of an Idea," State 
University of Iowa Extension Bulletin No. 660 (Revised 
T$51J, p. 3T"

4. Ibid., p. 8.
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The Montana State College included with the returned
questionnaire some leaflets describing courses in
religion offered by the college and taught by members of
the local Ministerial Association. These instructors
were selected by the College but were not paid a salary
from College funds. The classes were taught in college
buildings and full credit was offered toward graduation.

"Montana State College, 1953The leaflets are headed,
Winter Quarter Courses in Religion":

The

HISTORY 121, THE LIFE OF CHRIST 
This course will survey the im- 
portant aspects of the life and 
teachings of Jesus, relating them 
to the national and world situation 
in which he lived, with interpre
tation and applications to present 
day living. 
The instructor will be the Reverend 
Hugh S. Herbert, Pastor of the 
Methodist Churches in Bozeman. 
Reverend Herbert has an A. B. from 
Montana State University and an 
S. T. B. from Boston University. 
This course is listed in the History 
Department and carries full college 
credit of 3 quarter hours. The 
class will meet in Montana Hall, 
Room 207, Monday-Wednesday-Friday 
at 8:00 A. M.A course in religion is offered 
each quarter without cost to the 
College by fully qualified instructors by arrangement with repre
sentatives with the following Bozeman 
Churches: Baptist, Christian, 
Episcopal, Hope Lutheran, Methodist, 
Presbyterian, Roman Catholic. The
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A similar plan was described in a small printed
folder submitted by the Montana State University. The
Montana School of Religion is described in this folder
as being affiliated with the Montana State University.
The Director of the School of Religion, Mr. Bruce K.

He stated that theWood, replied to the questionnaire.
University did offer courses in religion, that the in-

"but arestructors were listed as regular staff members,

5.5. Mimeographed Leaflet, History 121, "The Life 
of Christ," Montana State College, i$53.

courses are non-sectarlan, and their 
alm is to support and encourage each 
student in his own religious life and loyalty.5

The Montana School of Religion is 
a voluntary and interdenominational 
organization established and incorpo
rated at Missoula, Montana in 1924. 
It is affiliated with Montana State 
University which accredits its 
courses. The Director serves as 
coordinator of religious activities 
for the University. . . It is 
controlled by a board of thirteen 
Trustees, three of whom are nominated by the University, and the 
others by denominations whose local 
churches, or regional or national 
boards support the school. . . . 
It is supported by interested indi
viduals, businesses, lodges, and 
churches locally, regionally, and 
nationally.

Just half way."
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The University, in this case, not only furnished
classroom space for the instruction, but also furnished
office space on the campus for the administration of the

It will be noted later on in this study thatprogram.
furnishing space for religious instruction in public
school buildings has been an important point of dis
cussion in the court cases that have sought to resolve
the problem of teaching religion in the public schools.
It is not clear here Just how much time was contributed
by the non-teaching personnel of the University, but it
will be seen that that, too, is important to the courts.
It can only be assumed that some measurable expense is
incurred by the University in furnishing light, heat,
and custodial services for the classes in religion.
More than a half page of the official catalog, 1951-53
Issue, of the Montana State University is given over to

6. Printed Folder, "The Montana School of 
Religion," affiliated with the Montana State University, 
n.d.

It cannot be supported by taxes 
fTtalicssupplied) but can"by 
gifts. ...
We are your servants—we must 
have your gifts in order to 
render this service. . . .
You cannot support the Montana 
School of Religion by taxes— 
I italics supplied) you can by 
gifts. .



72

a description of the School of Religion and to announce
ments describing five religion courses. It may be as
sumed that this, also is a contribution from tax funds to
the program of the School of Religion. It appears that
there is actually a lack of complete separation of the
University from its affiliated religious institution.

Supplementary material contributed by Cornell Uni
versity, Ithaca, New York, provides more information con
cerning the relationship between the University and its
organized religious instructional program. The Cornell
respondent to the questionnaire stated that the Univer
sity did offer courses in religion, that the instructors

"un-were not members of the University teaching staff,
less faculty members are invited as guest speakers." The
religion classes were taught in a college building. The
Cornell University publication of announcements for the
College of Agriculture, 1952-53 Sessions, does not give
space to listing of the religion courses. From the
following excerpts from a bulletin published by the
Cornell United Religious Work it appears that the Uni
versity makes some financial contribution to the support
of religious teaching on its campus:

Because students also realize they 
have been cut off by their religious 
illiteracy from a great tradition, 
there is an increasing demand for
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and Teachings of Jesus," taught in Anabel Taylor Hall,
by Msgr. Cleary, Father Langworthy, Rabbi Goldfarb, Rev.
Mr. Christie, and others. From these materials it ap
pears that the religious instruction is interdenomi
national, rather than non-denominational; that the Uni
versity does not pay for the instruction, but that it
does furnish the building located on the University

A comment in the questionnaire from Cornellcampus.
stated that the "courses in church program of CURW were
taught from denominational angle; courses in United

I!Program are non-denominational. It is not quite clear
Just how much relationship there is between the Cornell

7.Work,"
"Annual Report of the Cornell United Religious 

July, 1952, p. 8 ff.

A mimeographed booklet describes a course, "The Life

credit courses in religion. In a 
campus survey over half of the 
student body stated its desire for 
some credit courses in religion. . . 
The erection of Anabel Taylor Hall is 
a significant milestone. So far as 
is known, it is the first building on 
any campus, erected by a University 
administration (italic's supplied), 
designed specifically as an inter
religious center. . . .
The opportunity to support a soundly 
conceived program of strategic im
portance to our time is being pre
sented to public-spirited foundations and individuals.7
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United Religious Work and United Program. There seems to
be some evidence that denominational teaching is being
done on the campus. The question in the questionnaire
relating to denominational points of view was not answered.

The North Dakota Agricultural College submitted a
small printed booklet describing the Fargo School of
Religious Education which is affiliated with the College.
In answering the questionnaire this College stated that
it did not offer courses in religion, that the instructors
were not members of the regular staff, nor were the courses
taught in College buildings. A half-page section of the
College catalog describes the Fargo School of Religious
Education as supported entirely by voluntary contri
butions . No courses in religion are listed in the

A printed folder giving the history of thecatalog.
Fargo School of Religious Education states, "This work
of religious education at the North Dakota Agricultural
College began with the opening of the school year in

The same folder states further:

The need for courses in religious 
education to complete a well- 
balanced college curriculum has 
become so generally recognized 
that schools of religious edu
cation have been established at all our state universities and at 
most of our state colleges, those

September of 1921."
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8

It is interesting to note that the universities of
Missouri and Illinois stated in the questionnaire that
they did not offer courses in religion, but that the Uni
versities of Iowa and Michigan said they did offer such
courses.

Summary of Supplementary Materials

in religion through affiliated Schools of Religion were
reported by the respondents to the questionnaire through
printed material. All of the institutions submitting
such material stated that credit was offered for these

Some schools provided space for the religiouscourses.
instruction, but did not provide instruction. Others
provided the instruction through their regular staff
members. In one case the school administration pro
vided funds for the construction of a building to house
the religious instruction program. Official college
catalogs in some cases provided space for the listing of
the courses in religion offered by an affiliated organ-

Although no attempt was made in this study toization.

at the universities of Michigan, 
Iowa, Illinois and Missouri being 
particularly outstanding examples.

Several different arrangements for offering courses

8. 
cation,"

Printed Folder, "Fargo School of Religious Edu- 
affiliated with North Dakota Agricultural Col

lege, n. p., n. d.
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obtain information on the extent to which the schools
teaching religion gave financial support to such in
struction, it appears from some of the printed material
returned with the questionnaires that a measurable
amount of the cost of religious instruction is defrayed
by the college or university with which the schools of
religion are affiliated. In most cases the affiliated
organizations claimed to be supported from private funds.
Some colleges and universities stated that they were of
fering courses in religion through these associated
schools of religion; others said they were not offering
courses in religion, but that credit was given for the
work done in the affiliated institutions.

The College Catalog Analysis
The data reported in this section of Chapter III were

obtained from an analysis of the official catalogs
published by the colleges and universities stating in the
questionnaire that they did offer courses in religion.
Catalogs were received from all the state universities
and land-grant colleges in the forty-eight states and the
three outlying parts. These ninety catalogs were examined
for listings of courses in religion by referring to the
departments of Religion, History, Philosophy, Psychology,
Sociology and Anthropology, and English. Since there were
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so few courses in religion taught in the schools in their
departments of history, the courses offered in that de
partment were combined with philosophy and are reported
here under the heading "History, Philosophy."

After all questionnaires had been returned except
the three from the institutions that failed to respond,
the catalogs of the institutions reporting that they did
offer courses in religion were separated from the rest
and tables were prepared from the tabulations of the
fifty-one schools offering courses in religion. The
findings set forth here do not include the colleges and
universities reporting that they did not offer religion

It will be noted in Table II that twenty-twocourses.
of the colleges and universities teaching courses in
religion stated that courses taught under the department
headings listed above were considered as courses in

Table IV, page 78, shows that twenty-seven ofreligion.
the schools teaching religion offered these courses

It was not possible tothrough departments of religion.
identify all the courses listed in the catalogs of the
institutions teaching religion either as religion courses

For example, Purdue Universityor non-religion courses.
stated in the questionnaire that it did offer courses in
religion but that courses listed under Philosophy,
History, and so forth, were not religion courses.
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TABLE IV

Department
Religion English

129

137

28324 2070

152727 19
Total colleges 
offering courses

Total courses 
offered

Number of 
courses in 
religion 
offered

NUMBER OF COLLEGES AND UNIVERSITIES OFFERING 
COURSES IN RELIGION BY DEPARTMENTS

History, Sociology,
Philosophy Anthropology,

Psychology
1
2
34
56
78
9

10
11
12
13
14
1516
1718
1920
21

1 
0 
1 
3 
1 
1 
1 
3 
1
3 
1 
1 
1 o 
0 
2 
2 
1
0 
1
1

126
1
3
2
1
1
1
0

11
3
1
0

1333 o
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TABLE V

31131

37137
44251Totals

Number of courses 
listed in catalog

NUMBER OF COLLEGES AND UNIVERSITIES OFFERING COURSES 
IN RELIGION AS ADVERTISED IN THEIR OFFICIAL CATALOGS

Number of colleges 
listing courses Aggregate number 

of courses

1
2
34

I
78
910

11
12
1314
1516
17
18
19
20
21
22
2324
25

4 
5 6 
4 
2 
4 
1 
3 1 
3 
2 
1 
1 
0 
0
2 
1 
1 
1 
0 
2 
1 
0 
0 
1

4 
10 
18 
16 
10 
24
7 

24
9 

30 
22 
12 
130 
0 

32 
17 
18
190 
42 
22
0 
0 

25
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TABLE VI

Departments
Religion English

1321 9o

1644 150

*Number of courses offered multiplied by number of 
college departments offering the courses.

Total 
colleges 
offering 
such 
courses

Total* 
such - 
courses 
offered

Number of 
courses 
offered

NUMBER OF COLLEGES AND UNIVERSITIES ADVERTISING IN THEIR
CATALOGS COURSES SIMILAR TO THOSE COMPUTED IN TABLE V 

WHO STATED IN THE QUESTIONNAIRE THAT THEY DID
NOT TEACH COURSES IN RELIGION

1
2
34
56
7

11
52
1
0
1
1

5 3 0 
1

10
3

History,Sociology,
Philosophy Anthropology,

Psychology
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TABLE VII

Bible, The
Archaeology of 
and Civilization 
English 
History of 
and Influence on Western Thought 
and Influence on Literature 
Introduction to 
as Literature
Origin and Significance of 
Our Lost Horizon 
Unity of

Biblical Perspective
Books, Great Christian 
Buddhist Philosophy

Acts, Book of
Apostolic Times, History of
Aquinas, Philosophy of
Arabic, Beginning
Astronomy
Augustine and Aquinas
Augustine, Philosophy of

COURSES IN RELIGION LISTED BY THE COLLEGES AND 
UNIVERSITIES WHO STATED IN THE QUESTIONNAIRE 

THAT THEY TAUGHT RELIGION. COURSES WITH 
SIMILAR TITLES ARE GROUPED UNDER 

SINGLE HEADINGS

Catholic
Church to 1500
Church Since 1500 
Faith and Practice 
Life and Worship

Christ, Life and Teachings of
Christian

BeliefChurch, History ofLife and WorshipLiterature, Classics of
Thinkers, Great
Thought, Development of
Thought, History ofTraditions, Origin and Development of 
Works, Basic
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TABLE VII (Continued)

Denominations of the West

Christianity
in America
Beginnings of
Development of Modern
Eastern
and Education
Elements of
First Five Centuries of
Foundations of
Great Personalities in 
in Greco-Roman World 
Heritage of American 
Medieval and Eastern 
Origin and History of 
and Religions of the World

Church, The
Christian Since Reformation 
and the Churches 
in Contemporary Society 
Growth of Christian
History, Introduction to 
Origin and Development of

Christian
and State in AmericaClassics of the Christian Tradition

Confucian Philosophy
Counseling, Religious 
Creeds, Meaning of the

Ecclesiastes and the Songs 
of Solomon

EducationMental Hygiene of Adolescents
Philosophy of
Psychology ofReligious
Social Learning

English Masterpieces of Literature
Epistles, General
EthicsAdvancedChristianHebrew-Christian

Moral and Philosophical
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TABLE VII (Continued)

Ideas, History of 
Ideas Men Live by Indian Philosophy 
Individual Work Institutions, Religious 
IsraelFormative History of 

Prophets of

Ethics (continued)
Nursing 
Problems in 
Religious 
Social 
Theories of

Faith and Reason
Far East, Philosophies and 

Religions of
Geology

and Man
Organic Evolution

Gospels, The
Great
Studies in
Synoptic

Greek
Helenistic
Introduction to New Testament

Hebrew
Advanced Modern
Beginnings of
Elements of
Modern Readings in
ProphetsHistory, Christian Interpretation of 

Humanism, Christian

Je susCareer and Significance of
Life and Teachings of
Life and Thoughts ofJesus' Life and its Significance Today
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TABLE VII (Continued)

Matthew and Mark, Gospels 
Mythology, Greek
Near East, Philosophies 

and Religions of 
Near Eastern Studies 
New Testament, The 

The Apostles Backgrounds of 
Character Studies 
The Gospels 
Historical Background 
Introduction to 
Literature 
Making and Meaning of 
Minor Writing of 
Outline 
Study of 
Survey Thought, Introduction to

Leadership Training 
Life, Modern Religious 

Foundations of
Life Problems
Literature, Religious 
Luke and Acts, Gospels

Jewish
History
Institutions
Religion
Thought, History of

Job, Book of
John, Gospel of 
Judaism, Basic Beliefs of

Old Testament, The 
BibleCharacter Studies 
Early History of 
Greek Introduction to 
Later History of in Light of Today Literature
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TABLE VII (Continued)

Paul

Readings, Directed Research 
Reflective Thinking Reformers, Great in Religion and Philosophy

Old Testament, The (Continued) 
Making and Meaning of 
and The New Testament 
The Pentateuch 
The Prophets 
Study of 
Survey 
Thought, Introduction to

Epistles of
Life and Teaching of
Religion of
Theology ofWritings of

Personality, Christian
Personality, Understanding the 
Peter, Life and Teachings of 
Philosophy

Introduction to 
Problems of Aristotle 
Problems of Plato 
Problems of Religion 
SocialProphets
MajorTheir Message
Minor
Old TestamentProtestant
FaithThought, Contemporary 
Reformation

Proverbs
Psalms
Psychologyof Religion

Social
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TABLE VII (Continued)

Religion
in American Life 
and the Arts 
Comparative 
in Contemporary Society 
Greek 
History of 
Introduction to 
in Life
in Literature
Magic and Primitive 
Meaning of 
in Modern Thought 
of Near East 
Orientation and Study of 
Origin and Development of 
Philosophy of 
Primitive 
Problems in 
Psychology of 
Readings in 
Relation Between Science and 
Research in 
Roman 
in Simpler Societies 
and the Social Order 
and Social Development 
Sociology of 
Today Varieties of in America 
and the World Tomorrow

Religions
of the EastGreat
of Mankind 
Oriental in the United States 
of the World World 1s Great World's Living and the World Tomorrow 

ReligiousFoundations of Modern Life Foundations of the West 
Groups in America Heritage in America 
Problems Questions
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TABLE VII (Continued)

Revelations, Book of

Vedanta Philosophy

Zionism
Zoology

Heredity
Organic Evolution

Western Civilization
Religious Background of

Ten Commandments, The 
Theology, Christian 
Thought, Religious Problems of

Salvation, Christian Theories of 
Scriptures, Origin and Development of 
Sermon on the Mount
Sociology

The Family
Race and Culture Contacts 
Structure of American Society
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TABLE VIII

Title of Course Frequency

Philosophy of Religion 
The Bible as Literature 
The Life and Teachings of Jesus 
Comparative Religion 
Sociology of Religion 
The Old Testament 
History of Religion 
The English Bible 
Introduction to the Bible 
Primitive Religion 
Problems in Religion 
Literature of the Bible 
Christian Ethics 
New Testament Survey 
Old Testament Survey 
Introduction to Religion 
History of the Bible 
Religious Education 
The Teachings of Jesus 
The New Testament 
Introduction to the Old Testament

DISTRIBUTION OF COURSES LISTED THREE OR MORE TIMES 
IN THE CATALOGS OF COLLEGES AND UNIVERSITIES 

STATING THEY TAUGHT RELIGION

28
21
11
99776
55544444
33333
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Purdue's catalog lists no courses in a department of

religion, but lists two courses, "The Bible as Litera

ture; Old Testament Exclusive of the Prophets" and

Bible as Literature; New Testament and the Prophets" in

the Department of English. These are the only courses

listed in the catalog that are commonly thought of as

religion courses. Again, in the case of the University

of Mississippi, the respondent to the questionnaire

to the question "Does your college or uni

versity offer courses in religion?" and wrote in the

and The Missis
sippi catalog lists these two courses under the Department

Yet the University of Mississippi inof Philosophy.
answering the questionnaire stated that courses with such
titles as "Philosophy of Religion" taught in the Depart
ment of Philosophy were not considered as courses in
religion.

A combination of figures in Tables II, page 32, and

IV, page 78, reporting the twenty-two schools teaching

courses

"Philosophy of the Christian Religion."

"The

religion courses under the academic department headings 
(Item 8, Table II) and the twenty-seven schools offering 

in departments of religion (Column 1, Table IV) 
does not furnish this study with complete accuracy in 
establishing every course listed in TablesIV, page 78,

answered "Yes"

titles of two courses, "Philosophy of the Great Religions"
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V, page 79, and VII, page 81 as courses in religion.
All the colleges and universities represented in
Tables IV, V, VII and VIII stated that they did teach
courses in religion. The discrepancy appears when we
add the twenty-two schools teaching religion in their
academic departments of Philosophy, History, and so
forth, to the twenty-seven schools teaching religion in
departments of religion. The two schools remaining are
represented by Purdue and the University of Mississippi
where two or three courses are taught as religion but
cannot be identified in the catalogs or the questionnaire.
In some instances the same course was listed as a course
in Philosophy and as a course in Religion. In some schools
more than one department offered courses in religion, if
we assume that the course titles in Table VII, page 81,
obtained from the catalogs of institutions stating that
they taught religion, are all religion courses. This study
does not presume to offer all these courses listed in Table

This part of the investigationVII as religion courses.
was not intended to become an accurate statistical report
of the number of religion courses taught in the colleges
and universities where courses in religion were offered.
Nor was this part of the investigation intended to be an
accurate exposition of the nature of the courses offered
in religion. In one instance a college reported that a
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course entitled was not a religion

In another case an institution reported a coursecourse.
in zoology as a course in religion.

This part of the study, concerned with the analysis
of college catalogs, deals with an examination of the
catalogs of the schools stating that they offered courses
in religion. Courses with titles suggesting religious

content were found listed in the departments of Philosophy,

History, Psychology, Sociology and Anthropology, English,

and Religion. These course titles were tabulated and dis
played in tables to show their distribution by departments
and titles. Primarily this part of the study was con
cerned with obtaining some concept of the general amount
or extent of religious instruction existing in the insti
tutions included in the survey. This study soon revealed
in analyzing college catalogs the difficulty of measuring
the amount of religion taught in a college or university
by totaling the number of course with titles suggesting

It appears reasonable, however, toreligious content.
assume that the catalog analysis did provide the study
with valuable data which could be used to supplement the
information obtained from the questionnaire. If a college
stated in the questionnaire that it offered courses in

Department of Religion, it can be assumed that the col
lege is teaching religion to a greater extent than another

religion and its catalog listed thirty courses under a

"World Religions"
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college reporting that it offered courses in religion and
listed one or two courses in its catalog.

A second purpose of the catalog analysis was to de
termine if possible the denominational aspects of the
course offerings in religion. The study had to rely on
the assumption that if a course carried the title "The
Roman Catholic Church Since 1500," another course carried
the title while a third course was entitled
"Christianity during the First Five Centuries," that at

tent. If all these courses were taught by a single insti
tution it could be assumed that the college was not at
tempting to promote any one particular

and so far as the college administration was

thereof" of any faith. In using the term denominational
aspects this study was interested in historical, literary,
philosophical, and descriptive aspects of the denominations

There was no evidence that courses were beingrepresented.
taught in any institution in a hortatory or persuasive

Although many of the college catalogs listedmanner.
courses in religion without annotations, others provided
some description of the nature of the courses which gave
some notion of the type of instruction offered. A great 
deal of similarity existed among the colleges in their

least three of the faiths were represented in course con-

"establishment of
religion,"
concerned, it was not "prohibiting the free exercise

"Judaism,"
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descriptions of courses in the catalogs. Representative
selections from a few of the catalogs will suffice to pro
vide this study with information on the kind of religious
instruction the colleges and universities were offering.
The Alabama Polytechnic Institute listed a course entitled
"Christian Ethics." With this description: "The appli

cation of Christian Ethics to current problems, the re

lationship of Christian and personal ethics, and other
I!phases of the science of right conduct and morals. .

Another course listed in the catalog published by the same
institution was entitled "The Prophets of Israel." This
course was described as "A history of the Hebrew religion

Selected figures ofas the background of Christianity.
I!the Old Testament are studied. .

Two pages of the catalog of the University of Con
necticut are used to list and describe courses in religion

Four counselorsunder the heading
in religion are named representing the three major western

An intro-The courses are non-credit courses.faiths.
ductory paragraph gives information on the courses and
tells how the student may register for them:

The following courses in the history and articles of belief of the three major western faiths are given by the respective Counselors in Religion

"Religious Education."
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Three of the courses are described as follows:

9.

10.

or others designated by the churches 
represented. They are independent of 
University supervision and control and 
carry no University credit although 
the facilities of the University are 
available as for other courses (italics 
supplied). Students' register for 
these courses at the regular regis
tration period and may do so in addition 
to a normal semester load.9

9. The University of Connecticut Bulletin, 
XLVII (AprlTT 1952), PP. ~~—

Ibid., pp. 295-296.

215. Jewish Religion. Both semesters. 
One 1^-hour class period. Hours by 
arrangement. A survey course which 
traces the religion of the Jewish 
people from the beginning of the 
Biblical era to the present.

250. Christian Humanism. Both 
semesters. Two class periods. An 
integral view of man takes into account what he is, how he grasps reality, the world in which he lives, his relations 
to other men and to God. Such an integrated view is presented in the 
philosophy of St. Thomas Aquinas, to 
which this course provides an elementary introduction.10

221. The History of the Christian 
Church. Both semesTers. One class 
period. A survey is made of the 
apostolic church and of the medieval 
church including of the Reformation 
in the first semester. In the second 
semester a survey is made of the church since the Reformation with spe
cial attention given to the Reformation 
period.
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The University of Florida catalog lists twelve

courses in a Department of Religion. One of these
courses is a two-hour course; all the others are three-
hour courses. Full credit is given for work done in the
Department of Religion. The instructors are listed
among the regular staff members as are the instructors
at Alabama Polytechnic Institute. The University of
Connecticut stated in the questionnaire that the teachers
of the courses were members of the regular staff, but
they are not named in the roll of officers of instruction.

The Michigan State College catalog advertises twenty
courses in religion on two and one-fourth pages under the
heading, "Religion." These courses are described as ap

proved for both undergraduate and graduate students. A

and 207 are given from a Roman Catholic standpoint; and
courses 110 and 212 represent the Jewish tradition.

One course from each of these three groups is
described as follows:

footnote explains that courses 101, 202, and 301 are 
given from Protestant points of view; courses 105, 206,

202. The Writings of St. Paul (P). Winter. 3(3-0). An analysis of several Pauline Epistles with particular reference to occasion, 
purpose and the theological and ethical significance in the 
Apostolic Church and for contemporary Christianity.
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One of the Michigan State College courses approved
for graduate study is described as a study of the
historical development of the living religions in the
Orient, with lectures on Confucianism, Buddhism,
Hinduism, Islam, Shinto, and the Christian Movement in

Other courses are offered for the studythe Far East.
of the theology of Luther and Calvin.

The University of Hawaii advertises some of its
courses in religion in its Department of Philosophy.
The courses are taught by members of the Department of
Philosophy staff and their names are listed in the roll
of faculty and staff of the University. Seventeen

207. Christian Ethics (R. C.). 
Spring‘s 3( 3-0). An exposition of 
the Christian norm of morality as 
taught and exemplified by Christ. 
A discussion of individual and 
social problems in the light of 
Christian standards. The appli
cation of Christian ethical princi
ples in the formation of Christian 
character.

11. Michigan State College Catalog, XLVTI 
(September, 1932), p. 415.

212. Hebrew Prophets (J). Spring. 
2(2-0). A study of the leading 
prophetic figures among the Hebrews 
from the eighth to the fifth century 
B. C. with a brief survey of the 
historical background, essential 
teachings, and contributions to 
Jewish religious thought.11
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other courses are listed under the heading, "Religion."
The names of the instructors in religion appear in the
roll of instructional staff members. Some of these
courses in religion are listed in the University of
Hawaii catalog as follows:

The University of Iowa catalog furnishes probably
the most extensive information of the policies and

University of Hawaii General Catalogue, XXXI

250-251.
3(3) Yr.

12. I _____  ,(June, 1952), PP. 106^677

Comparative Study of Religions. 
Origin, developmentT" literature, practices and major ideas of the great 

religions. Readings in the sacred 
literature of the great religions.

215. Historical Development of the 
Bible. (~2) 11. Survey of tHe
present knowledge of the origin and 
development of the English Bible in 
the light of historical, archaeological, and literary research.

282-283. The History of Religion.
(3-3) Yr. The problem of the origin of religion and its development from 
primitive animism to the present. Attention to the historical origins of the different religious systems.12

272-273. Religion and the Arts. (3-3) Yr. The influence of religion upon the 
arts such as architecture, painting, 
music, literature, poetry, and drama; and the contributions of the arts to 
religion. An appreciative yet critical 
approach to religion and its role in the 
social process.
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practices in administering its religious instruction of
all the institutions included in this study. It will be
recalled that the questionnaire returned from the Uni
versity of Iowa listed these courses as being taught by
members of the regular faculty. The catalog lists these
teachers in its roll of administration and instruction.
The questionnaire stated that the instructors were not
paid by the University, but that the University did
select them. A description of the School of Religion is
given in the catalog:

The School of Religion. The first 
courses in religion were offered in 
the School of Religion in the fall 
of 1927, though the school was 
established two years earlier. It 
provides a field of concentration 
leading to the Bachelor of Arts de
gree in the College of Liberal Arts 
and programs leading to the Master 
of Arts and Doctor of Philosophy 
degrees in the Graduate College. 
Though a part of a state university 
faced with the problems growing out 
of the American principle of "separation of church and state" and 
the problems growing out of the ■ different viewpoints and beliefs of various religious groups, the school has demonstrated over the years that 
representatives of the Catholic, Jewish, and Protestant faiths can 
work together for the enrichment of all. Professorships in these three faiths are maintained by the respective groups and individual 
contributions. The general adminis- trative expenses of the school are provided by the University (italics
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The State University of Iowa offers courses of
particular interest to each of the three major faiths
in the United States. One course designed especially
for Roman Catholics presents a survey of the Roman
Catholic Church from its foundation to the middle ages.
A companion course begins with the Protestant Revolt
and traces the development of the Catholic Church to the

Another course entitled "Catholic Life andpresent day.
Worship" deals with the study of prayer in its various
forms, the Sacraments and sacramentals, the Sacrifice of
the Mass, the description and meaning of the liturgy of
the Church, devotion to Mary and the Saints, and the
ideas of the Mystical Body of Christ. A course is also

13.13. Catalogue of the State University of Iowa, 
New Series No. 15YY T"APril 5> 1952), p. 49.

supplied). The School of Religion 
is neither a theological seminary 
nor a training school for lay 
service in the church, although it 
has enabled students to begin 
preparation for such work. It pro
vides courses designed to help the 
student gain a knowledge of religion 
as a part of general education. . . . 
In all of its work it seeks to combine 
scholarly and religious ideals so as 
to produce an atmosphere conducive to 
intelligent faith. The board of 
control of the school is composed of 
members of the instructional and 
administrative staffs at the University 
and representatives of the cooperating 
faiths.13
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offered dealing with religious groups in America. This
course is concerned with the history of some of the
minor religious groups in America, their worship, and
their significance in our country’s general cultural
pattern. Study in this course includes such groups as

Trappists, Vedantes, and Unity.
The University of Massachusetts catalog carries a

The courses are non-credit courses. Courses in the
history of religion, the articles of belief and the ap
plication of religious principles are given by the
Counselors of Religion of the three major western faiths
and by others designated by the churches represented.
This instruction is described as being financially

Not-

a record is kept in the Registrar's office. Students
register for these courses at the regular registration

The names of the instructors are not included inperiod.
the regular faculty roll.

The courses appear in three groups bearing upon

The University of Michigan catalog describes its 
courses in religion under the heading "Religion and

independent of the University although the facilities of 
the University are available as for other courses. 
withstanding the fact that the courses are non-credit,

list of courses in religion under the heading "Religion."

the Bahais, the Mennonites, the Amana Colonies, the

Ethics."
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religion as an aspect of civilization, as an aspect of
thought, and as an aspect of social relations. Actually

"courses
in religion"; they are listed as courses "dealing with
religion as an influence on human thinking and action."
The courses are administered by the departments of
Anthropology, History, Philosophy, Astronomy, Education,
Near Eastern Studies, Psychology, Sociology, Greek,
Geology, and Zoology.

Four pages of the catalog of the University of
North Carolina are used to describe the Department of
Religion and the courses offered by that department.
The instructors are members of the regular faculty and
their names are listed on the roll of officers of in-

One of the professors teaching religion isstruction.
a professor of archaeology and another is a professor of

English.

A provisional statement gives the function of the

department as that of helping the students to understand

the origin, the development, and the significance of the

The department is concernedJudaic-Christian tradition.

with: 1. Biblical literature, history, and theology;

2. the history of religion in Western civilization; and,

3. the implications of Christianity for the thought and

the University does not regard these courses as
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practice of today. A better insight into the philosophy

direct quotation from the catalog:

The University of North Carolina offers a major in
religion preparatory to professional training in the

Future plans call for programs leading to theministry.
M. A. and Ph. D. degrees, for the representation of
religions other than Christianity in the curriculum, and
for inviting visiting professors from abroad whose major

. . .Christianity (or any other 
religion) can be regarded as a 
separate subject for study, and 
that is why the University has an 
independent department devoted to 
the study of religion. However, 
Just as Christianity is relevant 
to the whole of life, so Christian 
thought has a bearing on the whole 
of knowledge. Thus the second 
function of the department is to 
relate the study of religion to 
other fields of learning and so 
help to integrate, in terms of 
Christian insights, the knowledge 
that a student acquires in the 
various subjects of study described 
in the University curriculum. It 
is for this reason (among others) 
that courses in religion are given 
not only by teachers from within the 
department but by teachers from 
other departments.

14. The University of North Carolina Record, No.
505 (May 25T7952), p. 3727 '

of the Department of Religion may be obtained from a
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field of interest lies in the non-Christian religions.
Here are some of the courses offered in religion:

The University of Oregon catalog describes the De
partment of Religion in that institution as non-sectarian

Its aim is to acquaint the student with thein spirit.

Ibid., pp. 374 ff.15.

127. Augustine and Aquinas (Philosophy 
127). (5). A-study of the philosophy
of Augustine and Aquinas; their theories 
of God, Nature, Man, and the State; 
their significance for modern man.
270. Sociology of Religion (Sociology 
270). (5). Analysis of tensions
between the scientific, ethical, and 
theological study of society; the role 
of religion in social change; the social origins of the denominations; the 
sociological significance of the Refor
mation; "sect" and "church" in socio
logical theory.15

92. The Varieties of Religion in 
American Life and Culture. (5). A 
study of Judaism, Roman Catholicism, 
and the chief forms of Protestantism; 
their respective beliefs, forms of 
worship, polity, and moral and 
social teachings.

45. Christianity and the Religions 
of the World. (5). A study of the 
Christian faith as compared to and 
contrasted with classical religions, 
such as Hinduism, Confucianism, 
Buddhism, Mohammedianism, and also 
the new political religions, such as 
Communism and Nationalism.
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far-reaching influence of religion in the cultural

history of the world. The courses are planned in ac

cordance with the same standards of authoritative

scholarship recognized in other departments of the Uni

versity. The University seeks, through these courses, to
develop an appreciation of the nature and processes of
religious thought and experience, and to relate these
facts to the life and problems of today. The courses are
also intended to meet the needs of students whose major
work in other fields fits them for positions of leader
ship, and who can, in turn, become effective and in
fluential in the religious and spiritual life of their
communities through a better understanding of the power
of religion over men's lives and over the destiny of
civilization.

The University of Oregon teaches courses in the

great religions of the world, including Hinduism, Islam,

Judaism, Buddhism, Confucianism, Zoroastrianism, Taoism,

A course in the religions ofShinto, and Christianity.

classical antiquity includes theories of the origin of

religion, Animism, Egyptian, Babylonian, Greek, and Roman

religions, and religions of the Graeco-Roman world. One
course is described as a course in religion in contemporary
society treating the relation of religion to social insti
tutions, to the state—totalitarian and democratic, the
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social teaching of the various churches, and the religious
situation today with criteria for evaluating religion as
a social force. Only the name of the department head is
listed in the Oregon catalog as an instructor in religion.
He is a member of the regular faculty whose name appears
in the University faculty roll. The courses are offered
for credit in the upper and lower divisions.

The catalog of the Agricultural and Mechanical
College of Texas advertises twenty-one courses in religion
under the heading The
courses are offered for credit, but they are not taught
by regular faculty members, nor are they taught in college
buildings. Religious instruction is made available to
the Texas Agricultural and Mechanical College students
through the efforts of the Baptist General Convention of
Texas, The Church of Christ, The Board of Missions of the
Episcopal Church, Diocese of Texas, The B’nai B'rith
Hillel Foundation, The Methodist Church, and The Presby
terian Church, U. S. No annotations are provided in the
catalog for the courses dealing with such subjects as
The Synoptic Gospels, The Book of Job, The Epistles of
Paul, The Book of Revelation, The Life of Christ, and so
forth.

The University of Virginia catalog lists courses
in religion as being offered through The John B. Cary

"Courses in Religious Education."
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Memorial School of Religion. The chairman of the School
of Religion is a member of the regular faculty whose
name is published in the faculty roll.

The courses in religion are described as non
sectarian in nature. They present the literature and
religion of the Bible in the light of the other great
religions of the world. The courses deal with the contri
butions of the Bible to modern culture and faith; particu
lar attention is given to the relation of religion to

Some of the religion courses arescience and philosophy.
described as follows:

Religion in Ameri-

Sociology 105. Religion.
”, The Sociology of 
Three semester hours.

Religion 5 and 6. _______can Life. Three semester hours each 
course. The contribution of the Bible 
and of religious faith to our national 
ideals and to our standards of 
personal morality.Our Christian and Jewish ceremonials; 
our beliefs about the universe and 
ourselves; the Bible in our literature.

Religion 3 and 4. Religions of the 
World. Three semester hours each 
course.
. . .begins with the religion of 
primitive peoples, and then includes 
the native religions of China, Japan, 
and India.A survey of Buddhism, Zoroastrianism, 
Judaism, Christianity, and Mohammedian- 
ism, with particular reference to the 
place of these religions in the modern 
world.
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The first page of the University of Virginia bears
a quotation from Thomas Jefferson which makes use of the
word This term, as will be brought out
later in this study, appears to share part of the dif
ficulty occasionally encountered in interpreting the
opening part of the First Amendment to the Constitution.
Referring to Jefferson’s work in founding the University
of Virginia, the quotation reads:

I

—Thomas Jefferson

The findings in the college catalogs concerning
courses in religion have, so far in this section of the
study, been reported for those schools stating in the
questionnaire that they did teach religion. Three insti
tutions have been selected from the group stating that
they did not teach religion to show that there is

The University of Virginia Record, XXXVIII,16. r 'No. 1, pp. 149 fl'•

Religion in preliterate and ancient 
societies; religion as a social 
phenomenon; some considerations 
relative to the study of religion 
in the modern world.16

. . .1 am closing the last scenes of 
my life by fashioning and fostering 
an establishment for the instruction 
of those who are to come after us. : 
hope its influence on their virtue, 
freedom, fame, and happiness, will be 
salutary and permanent.

"establishment."
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actually a close similarity in the kinds of courses of

fered by both groups of colleges and universities.

The University of New Hampshire stated in the

questionnaire that it did not offer courses. The college
catalog lists the following courses in the Department of
Philosophy:

5, 6. ThisPhilosophy of Religion, 
course undertakes three tasks: 
(1) to investigate the philosophic 
basis of religion in general, without 
particular reference to any specific 
religion; (2) a more detailed study 
of theism as the most fruitful variety 
of religious thought; (3) presentation 
of the Sacramental Theory of values, 
as a contribution to meet the need for 
an ordered thought-way for the con
temporary world.
11, 12. History of Religions. 
Religion as an historic force in 
society. The nature of religion, its 
origins and early development treated 
in connection with primitive social 
history. A study of the principal religions of the world, exclusive, for 
the most part, of Christianity. Chief 
attention given to Hinduism, Buddhism, 
Zoroastrianism, Confucianism, and 
Mohammedanism. The history, literature, 
and philosophy of the Oriental civilizations and culture as a back
ground .
13, 14. Historical Origins and Development of ChrTsFianity.' The life, 
literature, religion, and social 
development recorded in the Old 
Testament are studied as a cultural background. An investigation of the 
historic data existing concerning the 
life, character, and teaching of Jesus.
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Page 232 of the University of New Hampshire catalog
from which the material given above was taken lists as
an item in the catalog index
Philosophy." Thus the University having stated in the
questionnaire that it offered no courses in religion

I!advertises courses "in religion in its catalog. Ap
parently the difference lies not in the kind of courses
offered but in the manner in which the courses are taught.
The New Hampshire catalog also includes in its index the
term

The growth and expansion of the 
Christian movement. Designed to 
furnish students an opportunity to 
evaluate their own religious 
heritage in the light of contemporary 
thought, and to make special study of 
particular intellectual problems.

"Religious Education, See Philosophy."

"Religion, courses in, See

15. Philosophic Values of the Bible. 
A course intended first of all To 
make the student familiar with the 
actual contents of the Bible, 
especially its time-honored and 
formerly commonly quoted passages. 
Attention will be directed to the 
relation between the great utterances 
in the Bible and the persistent 
problems of human thought and living. 
All sectarian references will be ex
cluded. Thoughtful appreciation of a 
great cultural heritage is the result 
sought.17

17. Bulletin of the University of New Hampshire, Catalog Issue, Xblll, No. '( (April, 1'952), lya.
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list of courses in "Philosophy, History, Art, and
The catalog states:

The Nebraska catalog index contains the reference:
"Religion, Courses in Philosophy, History, Art, and
Literature of." Course titles listed under the statement
cited above include "Old Testament Ideals," "New Testament

"Christian Philosophy Prior to the Reformation,"Ideals,"
No annotations are given for the courses.and so forth.

They are described as being offered by the Department of
It is somewhat difficult to understand howPhilosophy.

these courses could be completely separated from theology
since one of the definitions of theology has to do with

Bulletin of the University of Nebraska, College 
...  , ’ ’ No? 10 I March 28,18. L „ „ —- - of Arts and Sciences, Series LVlil, 

1953), p. 35.

The catalog of the University of Nebraska gives a

Literature of Religion."

The college of Arts and Sciences 
also offers courses in the 
philosophy, history, art, and 
literature of religion. Since the 
University of Nebraska is a non
sectarian institution, the courses 
have nothing to do with theology. 
They neither duplicate nor parallel 
the kind of work offered in a 
theological seminary or in many 
sectarian colleges. At the same 
time they open up to the general 
student a range of interest of general cultural value.18
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the historical study of religion. Since so many of the

ideals considered in the New Testament have to do with

man's relationship to God, it is hard to understand how

a study of such ideals could be divorced from theology.

Here again it is likely that the difference in teaching

courses in religion and teaching courses about religion

shows up in the instructional procedures rather than in

the nature of the courses.

In answering the questionnaire the University of

Washington stated that it did not teach courses in

religion, that such teaching was prohibited by the state

The Department of Philosophy advertisesconstitution.
the following course:

(5)

of religion.19

A description of the course in a college or univer
sity catalog fails to establish whether the institution

It appears that theconsiders it a course in religion.
institution itself must declare the courses as courses
in religion.

University of Washington, General19• Bulletin, vj
Series (June, 19b2), No. tlb2, p. 133•

467.- Philosophy of Religion. 
Origin, nature,and? types of religion. The grounds of religious 
belief; mysticism, faith, reason, 
and evidence. The main religious 
problems; free will, immortality, the existence and nature of God, the 
problem of evil, religion as a basis 
of ethics, and the social implications
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Summary of the College Catalog Analysis

Catalogs were received from all of the ninety col

leges and universities included in the study. Each
catalog was examined for courses bearing titles sug
gestive of religious content. The catalogs published by
the fifty-one schools stating in the questionnaire that
they did offer courses in religion were separated from
the others and tables for both groups were set up to show
the titles of the courses and the departments in which
they were offered.

Four hundred and forty-two courses in religion are
listed in the catalogs of schools offering religious in-

Twenty-seven of these institutions offer thestruction.
religion courses in a Department of Religion or a School

of Religion. Twenty-seven of the schools teaching
religion offer these courses in departments of History
and Philosophy; fifteen schools offer religion courses
in departments of Sociology, Anthropology, and
Psychology; nineteen of the schools provide religion

The number ofcourses In their departments of English.
individual courses in religion listed in the catalogs
published by the fifty-one schools giving religious in
struction ranges from none to thirty-seven.

In many Instances the instructorsthan one department.
a course in religion is listed as being taught in more

In some cases
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of the courses in religion are listed in the college roll
of officers of instruction. The colleges and universities
teaching religion follow a general pattern of providing
courses representing the three major western faiths.
Some catalogs describe the religion courses as being
taught by the respective counselors of these three faiths.
In almost all cases some of the facilities of the schools
are made available for the courses in religion. These
facilities include providing space in the official col

lege catalog for publishing the courses, aid in register

ing for the courses, clerical work in crediting the

as well as instruction and building space for thecourses,
classes. Some schools offer a major in religion, others
describe their religion courses as preparatory to pro
fessional religious work or to successful lay leadership

Although thisin the religious life of the community.
study did not undertake to examine the content of

literature of many

courses in religion offered by the colleges and uni
versities included in the survey, some general infor
mation concerning the kind of courses offered could be 
obtained from an inspection of the annotations published 
with the course titles. The subject matter includes the 
study of most of the great modem faiths and disciplines, 
the history, philosophy, sociology, psychology, and 

of the ancient classical religions,
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and the attempt to contrast religious ideals, ancient
and modern, with social, political, and moral problems
of the present time. There is no evidence in the
catalogs of any attempt to persuade the student to ac
cept any particular tradition. In all cases the catalog
descriptions are clear in presenting the purpose of the
religion courses as that of helping the student to come
to a more intelligent understanding of his own particular
faith. It appears from the catalog descriptions that
most of the colleges and universities that offer courses
in religion are making such courses a part of the regular
instructional program, that the courses are being taught
by teachers whose scholarship is comparable to that of
teachers of other courses, and that the approach in pro
viding religious instruction is that of an intelligent
and critical examination of religion in the life of man
rather than the hortatory or evangelical appeal. At the
same time it is recognized that the teacher's methodology,
which was not within the limits of this study, can be a
determining factor in respecting
religion, or prohibiting the free exercise thereof."

None of the college catalogs examined in this study
listed courses in religion as a requirement for gradu
ation.

"an establishment of



CHAPTER IV

FINDINGS OF THE STUDY: THE COURT CASES

The four United States Supreme Court cases were
selected with the help of one of the instructors in the
School of Law at the University of Alabama. A letter,

written July 6, 1955, from Justice Hugo L. Black, ad

dressed to the writer, advises that these four cases

taken together cover the subject of the religious pro

visions of the First Amendment very fully so far as the

United States Supreme Court cases are concerned. The
Minnesota State Supreme Court case was in progress at
the time this study was started, but has since been

So far as it was possible to determine by thisclosed.
investigation there has been no subsequent litigation
concerning teaching religion in a public institution of

The four United Stateshigher learning in this country.
Supreme Court cases will be considered first, begin
ning with what appears to be the most important case for
this study.

115

Decisions, Opinions, and Dicta of 
Four United States Supreme Court 
Cases and one State Supreme Court 
Case Relating to the Teaching of 
Religion in the Public Schools
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A local school board of education in Illinois
agreed to the giving of instruction in religion in the
public schools under a "released time II arrangement

II request cards"whereby pupils whose parents signed were

permitted to attend classes in religious instruction

conducted during regular school hours in the school

building by outside teachers. These teachers were

furnished by a religious council representing the vari

ous faiths in the community subject to the approval and

supervision of the superintendent of schools. At
tendance records were kept and reported to the school
authorities in the same way as for other classes.
Pupils not attending the classes in religion were re
quired to continue their regular secular studies.

The Court held, in an opinion by Justice Black,
that this arrangement was in violation of the consti
tutional principle of separation of church and state as
expressed in the First Amendment and made applicable to
the states by the Fourteenth Amendment. This opinion
ruled that the state courts below had acted erroneously

People of the State of Illinois Ex Rel. 
Vashti WcCollum, Appellant, v. Board of 
Education of School District No. /I, Champaign bounty, Illinois, ef^al~333
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in refusing relief to the complainant, who was a parent
and taxpayer, against the continued use of school build
ings for such religious instruction. Justice Frank
furter supported this conclusion further in a separate
concurring opinion. Justices Jackson, Rutledge, and
Burton joined in the opinion of Justice Frankfurter.
Justices Rutledge and Burton also concurred in the opin
ion written by Justice Black.

Justice Jackson, although concurring in the result,
in an additional opinion expressed doubt as to the stand
ing of the complainant to raise the question at issue,
and also felt that the relief granted, prohibiting all
religious instruction in the schools, was too broad and
indefinite.

Justice Reed dissented on the ground that the co
operative "released time" plan did not involve either

the state sufficient to justify the Supreme Court in
interfering with local legislation and customs.

Thus the United States Supreme Court upheld the
petition of Mrs. McCollum, which had been denied by the
Illinois State Supreme Court, in a vote of eight to one.

One of the first points of consideration in this
IIis that of who may attack the plan of releasedcase

or "aid" to religion by"an establishment of religion"
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time" religious instruction in the public schools. The
McCollum case appeared to answer this question by say-

It was
brought out further that the complainant's child was
subject to embarrassment and humiliation because in
adhering to his parents' atheistic beliefs he refrained
from attending the classes in religious instruction.
Justice Jackson, however, expressed doubt as to whether
such embarrassment or humiliation, or the complainant's
status as taxpayer, was sufficient for attacking the

plan, in the absence of a showing of
any substantial or measurable increase in school taxes
as a result of the religious instruction program.

A second point brought out in this case was con
cerned with the manner in which the First Amendment can
be applied to the Illinois

The Court held that the Firstreligious teaching.
Amendment to the Federal Constitution is a prohibition,
not only against government preference of one religion
over another, but also against an impartial governmental
assistance of all religions.

A third point for consideration is that made by
Justice Jackson in his concurring opinion: The United

ing that anyone who is a resident, a taxpayer, and a 

parent has sufficient standing to attack.

"released time" program of

"released time"
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State Supreme Court should, in order to set up a guide

for the state courts as well as to avoid future trouble

for itself, define the limits of its decision, and

a fourth point of considerable significance in this

appellant, Walter F. Dodd, of Chicago, Illinois, held

that:

should not approve without modification the prayer of 
a complainant asking relief in mandamus against all 
instruction in and teaching of religious education in 
all public schools.

Justice Reed in his dissenting opinion developed

case: The United States Supreme Court should be 
cautious in interfering in local legislation and 
practices on the ground of violation of the consti
tutional principle of separation of church and state 
when these practices are embedded in the social fabric 
of the state with respect to religious instruction in 
the public schools.

In arguing the cause and filing a brief for the

The maintenance of instruction by 
religious groups in the public 
schools through the use of the resources of such schools violates 
the Constitution. . . . The aid to religions through the resources of public schools constitutes in fact
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In arguing the cause for the appellees, Owen Rail
and John L. Franklin, of Champaign, Illinois, held
that:

an establishment of religion which 
violates the Fourteenth Amendment 
both directly and as embracing the 
liberties guaranteed by the First Amendment.1

The establishment-of-religion 
clause of the First Amendment 
does not prevent the free and 
nondiscriminatory use of public 
property for religious education 
classes. The establishment-of- 
religion clause in the First 
Amendment refers to a nationwide religion, and is not binding on 
the several states, particularly 
if construed to prevent the type 
of local educational activity involved here.
At the time of the adoption of the 
amendment the words "establishment 
of religion" meant a state or 
national church or religion es
tablished by law and receiving preferences from government, not 
equally enjoyed by others, includ
ing most commonly tax support for its clergy and houses of worship. . . The freedom-of-religion clause of 
the First Amendment does not prohibit the use of school buildings for 
religious education. If either the 
relator or her son has felt anything which they interpreted as coercion or 
embarrassment, it must have come from their hostility to religion, 
which they proclaimed from the housetops. It was not the result of the

1. United States Supreme Court Reports, 92 Law 
ed., 651.-----
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The brief for the appellees stated, further that
we are not a godless or irreligious people, but that we
have a deeply grounded sense of spiritual values held
alike as individuals, in and out of organized churches.
So long as all religions are treated alike it cannot be
said that the First Amendment prevents whatever inci
dental aid the cause of religion receives from the

Concerning the point of the taxpayer's rightsgovernment.
having been violated, the brief for the appellees argued
that unless the appellant could show that her tax burden
was increased by the use of school premises for religious
education classes, she could not make a case entitling
her to relief on the theory that the tax burden is an
unconstitutional one.

time" plan was an intrusion of religion into the public

The local board of education was enactingschool system.
a law respecting establishment of religion in violation
of the First Amendment to the Constitution. The Epstein

Ibid., pp. 652-653•2.

Henry Epstein, Leo Pfeffer, et al, of New York City 
filed a brief for the Synagogue Council of America et al. 
In this brief it was argued that the Illinois "released

presence of religious education 
classes in the school building.2
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and Pfeffer brief stated further that the First and
Fourteenth Amendments prohibit not only state action
which prefers one religion over another but also state
action which aids all religions; and that even if
religious instruction during school hours within the
public schools does not prefer one religion over an
other, it is unconstitutional since it aids all
religions.

Herbert A. Wolff, of New York City, filed a brief

for American Ethical Union. E. Hilton Jackson, W. D.

Jamieson, and Kahl K. Spriggs, all of Washington, D. C.,

filed a brief for the Joint Conference Committee on

Public Relations of several Baptist Conventions. These
briefs uphold the absolute separation of church and
state and argued that there must be separation in the

These briefspublic schools operated by the states.
argued further that a commingling of religious teach
ing and secular teaching participated in by repre
sentatives of religious organizations and employees of
the state in its public school system is a violation of
the First Amendment.

Edward C. Park and Frank B. Frederick, both of
Boston, Massachusetts, filed a brief for the American

In this brief it was argued thatUnitarian Association.
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religious purpose, that to coerce or influence pupils
in the public schools to attend classes in religious
instruction is an aid to religion.

Union, as amici curiae, in which it was argued that the
teaching of sectarian religion by religious teachers in
the public schools during schools hours violates the
First Amendment to the Federal Constitution.

Homer Cummings and William D. Donnelly, of Washing
ton, D. C., represented the Seventh Day Adventists.
Their plea was that the Champaign plan violated the
First Amendment, in that it was a program supported by
public funds.

George F. Barrett, Attorney General of Illinois,

and William C. Wines, of Chicago, Illinois, filed a

brief amici curiae, or as friends of the court, in which

they pointed out that the record did not disclose any

violation of the Constitution of the United States. An
other brief was filed by Charles H. Tuttle, of New York
City, for the Protestant Council of the City of New

This latter brief was not elaborated on in theYork.
court report.

Kenneth W. Greenawalt, Whitney N. Seymour, et al, 
presented a brief for the American Civil Liberties

the First Amendment prohibits state aid for any



124

The Majority Opinion
In delivering the opinion of the Court, Justice

Black recited several facts that had been brought out
in the case:

In 1940 interested members of the Jewish,1.
Roman Catholic, and Protestant faiths formed a voluntary
association called the Champaign Council on Religious
Education. Permission was obtained by this council from
the Board of Education to offer classes in religious
instruction to public school pupils in grades four to

Classes were composed of pupils whosenine inclusive.
parents had signed printed cards requesting that their

children be permitted to attend.

The Council employed the religious teachers at2.

no extra expense to the school.

The instructors were subject to the approval3.
and supervision of the superintendent of schools.

4. The classes were taught in three separate

religious groups by Protestant teachers, Catholic

priests, and a Jewish rabbi.
For the past several years there had apparently5.

been no instruction in classes for Jewish children.

Classes were conducted in the regular class-6.
rooms of the school building.
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7. Students who did not take the religious in
struction were not excused from their regular school
duties; they were required to leave their classrooms
and go to other places in the school building for
pursuit of their secular studies.

8. Students who were released from their secular
studies to take the religious courses were required to
be present at the religious classes.

9. Reports of the presence or absence of the pupils
choosing to attend the classes in religious instruction
were to be made by their secular teachers. Justice Black
then continued with the court's opinion:

The foregoing facts without reference 
to others that appear in the record, 
show the use of tax supported 
property for religious instruction 
and the close cooperation between 
school authorities and the religious 
council in promoting religious edu
cation. The operation of the state's compulsory education system thus 
assists and is integrated with the 
program of religious instruction 
carried on by separate religious 
sects. Pupils compelled by law to 
go to school for secular education are released in part from their legal duty upon the condition that they at
tend the religious classes. This is 
beyond all question a utilization of 
the tax-established and tax-supported 
public school system to aid religious groups to spread their faith. And it
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falls squarely under the ban of the
First Amendment.3

Justice Black then cited the case of Everson v.
Board of Education, 330 US 1, 91 L ed 711 (1947), in
which it was brought out that neither a state nor the
Federal Government can set up a church, pass laws which
aid one religion or all religions or prefer one religion
over another. The Everson case, as Justice Black pointed
out, also prohibited either a state or the Federal
Government from punishing a person for entertaining
religious beliefs or disbeliefs, and that neither a state
nor the Federal Government can levy a tax, large or small,
to support any religious activities or institutions,
whatever they may be called, or whatever form they may
adopt to teach or practice religion.
Jefferson," said Justice Black in continuing the Everson

by law was intended to erect 'a wall of separation be
tween church and state 1."

Justice Black's reading of the Court's opinion
continues by stating that the majority in the Everson
Case as well as the minority agreed that the First

Ibid., p. 658.3.

"In the words of

citation, "the clause against establishment of religion



127

Amendment's language, properly interpreted, had erected
a wall of separation between church and state. The
majority and minority opinions disagreed as to the facts
shown by the record and as to the proper application of
the language of the First Amendment to those facts.

Mr. Black then refers to the views expressed by the
counsel for the Illinois Board of Education in the
McCollum Case as challenging the Federal Supreme Court's
opinions in the Everson Case as dicta. The Counsel for
the Board of Education in the McCollum case had argued
that historically the First Amendment was intended only
to forbid government preference of one religion over an
other, but not to forbid an impartial governmental as-

Justice Black's opinion ac-sistance of all religions.
The opinion continued:cepted neither of these views.

To hold that a state cannot con
sistently with the First and Fourteenth Amendments utilize its 
public school system to aid any or all religious faiths or sects in the dissemination of their doctrines 
and ideals does not, as counsel urge, 
manifest a governmental hostility to 
religion or religious teachings. A manifestation of such hostility would 
be at war with our national tradition as embodied in the First Amendment's 
guaranty of free exercise of religion. For the First Amendment rests upon the premise that both religion and 
government can best work to achieve
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Mr. Black's opinion then declared that in the
McCollum Case the state's tax-supported public school
buildings are used for the dissemination of religious
doctrines, and that the state affords the sectarian
groups invaluable aid in that it helps to provide pupils
for their religious classes through the state's com
pulsory public school machinery. This, said Mr. Black,
is not separation of church and state. The cause was

reversed and remanded to the Illinois State Supreme Court

for proceedings not inconsistent with the opinion of the

Federal Supreme Court's opinion.

Mr. Justice Frankfurter delivered an opinion con

curring with the Court's opinion, in which he was joined

by Justices Jackson, Rutledge, and Burton. Justice
Frankfurter's opinion may be summarized with a presen
tation of the following points:

The McCollum Case, in the light of the Everson1.
Case, demonstrates anew that the mere formulation of a

Ibid., p. 659.4.

their lofty aims if each is left free 
from the other within its respective 
sphere. Or, as we said in the 
Everson Case, the First Amendment has 
erected a wall between church and 
state which must be kept high and 
impregnable.
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relevant constitutional principle is the beginning of the

solution of a problem, not its answer.

2. Agreement in the abstract that the First Amend
ment was designed to erect

nchurch and state does not preclude a clash of views as
to what the wall separates.

3. Long before the Fourteenth Amendment subjected
the states to new limitations, the prohibition of
furtherance by the state of religious instruction became
the guiding principle, in law and feeling, of the Ameri
can people.

4. The preservation of the community from divisive

conflicts, of government from irreconcilable pressure by

religious groups, of religion from censorship and

coercion however subtly exercised, requires strict con

finement of the state to instruction other than

religious, leaving to the individual's church and home

indoctrination in the faith of his choice.

Every state admitted to the Union since 1876 was5.

sectarian control."
6. Religious education so conducted on school time

and property is potentially woven into the working scheme

compelled by Congress to write into its constitution a 
requirement that it maintain a school system "free from

"a wall of separation between
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of the school.
7. Separation is a requirement to abstain from

fusing functions of government and of religious sects,
not merely to treat them equally.

8. The law of imitation operates, and nonconformity
is not an outstanding characteristic of children—the re
sult is obvious pressure upon children to attend.

9. Not even all the practicing sects of Champaign
were willing or able to provide religious instruction,
and the children belonging to those non-participating
sects thus would have inculcated in them a feeling of
separatism when the schools should be the training ground
for habits of the community or they would have religious
instruction in a faith which was not that of their
parents.

As a result the public school system of10.
Champaign actively furthered inculcation of religious
tenets of some faiths and in process sharpened the con
sciousness of religious differences at least among some
of the children committed to its care.

In the Everson Case there was a direct, subll.
stantial and measurable burden on the complainant as a
taxpayer to raise funds that were used to subsidize
transportation to parochial schools--in this case,
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however, any cost of this plan to the taxpayers is in
calculable and negligible.

Justice Frankfurter, it will be shown later, dis
sented in the Everson Case which upheld the practice of

bus fares to parents of children who attended a Roman
Catholic school.

Mr. Justice Jackson also delivered a concurring
opinion in which he developed the following points:

1. It is doubtful whether the facts in this case
establish jurisdiction in the Federal Supreme Court.

2. Some bounds should be placed on the demands for

interferrence with local schools.

3. A Federal Court may interfere with local school
authorities only when they invade either a personal
liberty or a property right protected by the Federal Con-

person is required to submit to some religious rite or
instruction or (b) when he is deprived or threatened with
deprivation of his freedom for resisting such unconsti
tutional requirement.

4. It is not likely that the constitution can
protect one from embarrassment that always attends non
conformity.

a local board of education in New Jersey in refunding

stitution—these can come about in two ways, (a) when a
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5. There is some doubt that the Court should
prohibit all instruction in and teaching of religion in
public schools and in public school houses and buildings.

6. It is unlikely that it is possible or desirable
completely to isolate and cast out of secular education
all that some people may reasonably regard as religious
instruction.

7. To make such a sweeping prohibition regarding
religious instruction in the public schools is to allow
zeal for the Court's ideas of what is good in public
instruction to induce it to accept the role of a super
board of education for every school district in the
nation.

8. It is idle to pretend that this task is one for

which can be found in the Constitution one word to help

to Judge or decide where secular education ends and

sectarian instruction begins.

The Dissenting Opinion

Mr. Justice Reed was the only member of the Court

Justice Reed findswho dissented in the McCollum Case.

the Court's decision to be based on two particular points:

The use of tax-supported property for religious1.
instruction.
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2. The close cooperation between the school
authorities and the religious council in promoting
religious instruction. Mr. Reed stated that he found it

elusion as to what it was in the Champaign plan that was
unconstitutional. Mr. Reed recited a quotation from the
concurring opinion of Justice Frankfurter:

Such expressions in the decision seemed to Mr. Reed
to leave open for further litigation variations from the

Actually, however, Mr. Reed felt thatChampaign plan.
future cases must run the gantlet not only of the

judgment entered but of the accompanying words of the

Mr. Reed proposed some questions concerned withopinion.
what it was in the Champaign plan that made it unconsti
tutional :

Ibid., p. 669.5.

We do not now attempt to weigh in 
the Constitutional scale every 
separate detail or various com
bination of factors which may es
tablish a valid "released time" 
program. We find that the basic 
Constitutional principle of 
absolute Separation was violated 
when the State of Illinois, speak
ing through its Supreme Court, 
sustained the school authorities 
of Champaign in sponsoring and 
effectively furthering religious 
beliefs by its educational arrangement. 5

difficult to extract from the Court's opinion any con-
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Mr. Reed expressed the thought that from the holding
and the language of the opinions he could only deduce that
religious instruction of public school children during
school hours is prohibited. The history of American edu
cation is against such an interpretation of the Consti
tution . Regarding
states further:

"i

6. Ibid., p. 673.

The phrase "an establishment of religion" may have been intended 
by Congress to be aimed only at a 
state church. When the First 
Amendment was pending in Congress in substantially its present form, 
'Mr. Madison said, he apprehended

Is it the use of school buildings 
for religious instruction; the re
lease of pupils by the schools for 
religious instruction during school 
hours; the so-called assistance 
by teachers in handing the request 
cards to pupils, in keeping lists 
of them for release and records of 
their attendance; or the action of 
the principals in arranging an op
portunity for the classes and the 
appearance of the Council's in
structors? None of the reversing 
opinions say whether the purpose of 
the Champaign plan for religious 
instruction during school hours is 
unconstitutional or whether it is 
some ingredient used in or omitted 
from the formula that makes the plan 
unconstitutional

"an establishment of religion".Mr. Reed
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Developing further the history of the matter of
separation of church and state, Mr. Reed referred to the
work of Jefferson in founding the University of Virginia.
Jefferson was faced with the same problem that arose in
the McCollum case: the question of the constitutional
limitation upon religious education in public schools.
Mr. Reed refers to the problem of Jefferson and presents
the manner in which it was resolved:

Ibid., p. 6?5.7.

In his annual report as Rector, to 
the President and Directors of the 
Literary Fund, dated October 7, 
1822, approved by the visitors of 
the University of whom Mr. Madison 
was one, Mr. Jefferson set forth 
his views at some length. These 
suggestions of Mr. Jefferson were 
adopted and c, II, paragraph 1, of 
the regulations of the University 
of October 4, 1824 provided that: 
"Should the religious sects of this 
State, or any of them, according to 
the invitation held out to them, 
establish within, or adjacent to, 
the precincts of the University, 
schools for instruction in the 
religion of their sect, the students 
of the University will be free, and

the meaning of the words to be, 
that Congress should not establish 
a religion, and enforce the legal 
observation of it by law, nor com
pel men to worship God in any 
manner contrary to their conscience.'
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8

Mr. Reed develops the point relative to the govern
ment's giving "aid" to religion. He agreed that none of

!t "aid"the governmental entities could "set up a church or
all or any religions or prefer one "over another." Con
cerning "aid" to religion he pointed out that there are
several ways in which churches actually do receive aid

All churches receive aid from thefrom the government.
government in the form of freedom from taxation. The
Everson decision Justified the transportation of children

He cites the caseto church schools for safety reasons.

of Cochran v. Louisiana State Board of Education, 281 US

370, 74 1 ed 913, 50 S Ct 335, where the United States

Supreme Court upheld a free textbook statute of Louisiana

Ibid., pp. 676-677.8.

expected to attend religious 
worship at the establishment of 
their respective sects, in the 
morning, and in time to meet 
their school in the University at 
its stated hour." Thus the "wall 
of separation between church and 
State" that Mr. Jefferson built at 
the University which he founded 
did not exclude religious education 
from that school. The difference 
between the generality of his state
ments on the separation of church 
and state and the specificity of 
his conclusions on education are 
considerable. A rule of law should 
not be drawn from a figure of speech.
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against a charge that it aided private schools on the
ground that the books were for the education of the
children, not to aid religious schools. The National
School Lunch Act aids all school children attending tax-
exempt schools.

Mr. Reed describes other situations similar to that
of the Champaign plan as being well-recognized and long-
established practices. A footnote to this reference in
Mr. Reed’s opinion mentions statutes in other states
comparable to the Illinois statute, notably those of
California, Indiana, Iowa, Kentucky, Maine, Massachusetts,
Minnesota, New York, Oregon, Pennsylvania, South Dakota,
and West Virginia.

Mr. Reed concluded with saying that he could not
agree with the Court's decision that when pupils com
pelled by law to go to school for secular education are
released from school so as to attend the religious
classes, churches are unconstitutionally aided. It is
clear, he stated further, that past practice shows such

cooperation between the schools and a non-ecclesiastical

body is not forbidden by the First Amendment. The
History of past practices is determinative of the meaning
of a constitutional clause, not a decorous introduction to
the study of its text.
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The township of Ewing, New Jersey, with a population
of some 10,000 residents, was too small to support a high
school. The Board of Education of the Ewing township had

made an arrangement with the city of Trenton, New Jersey,

to send the children of high school age in Ewing to the

high schools in Trenton. The students were transported

from Ewing to Trenton by public bus, for which the

parents of the Ewing township were reimbursed by its Board

Prior to 1941 only the parents of childrenof Education.
attending public high schools received reimbursement, but
in that year the state statute was amended to allow local
boards of education to provide for transportation to all
non-profit schools. In accordance with this statute the
Ewing Township acted to provide for the reimbursement of
transportation expenses to the parents of children who
attended the public and Catholic high schools in Trenton.
No other schools were included in the provision. Un
successful in the lower courts in attacking this resolution,
Everson appealed to the Supreme Court of the United States

His argument was that the state statute andfor relief.
the local resolution forced the inhabitants of Ewing to

Arch R. Everson, Apellant, v. Board of 
Education of the Township of Ewing et-al. 
330 us 1, T~ed~71T, 57 T~C't 5O4,~T1W)
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pay taxes to help support and maintain schools that are
dedicated to and regularly teach the Catholic faith.
This, he contended, was a use of state power to support
church schools that was contrary to the prohibition of
the First Amendment, which the Fourteenth Amendment made
applicable to the states. In a five to four decision the
United States Supreme Court upheld the validity of the
statute and the resolution. The majority opinion was
written by Justice Black, with Chief Justice Vinson and
Justices Murphy, Reed and Douglas concurring. The

minority consisted of Justices Rutledge, Frankfurter,

It will be noticed that all of theJackson, and Burton.

dissenting Justices in this case concurred with the

majority opinion in the McCollum Case.

Edward R. Burke, of Washington, D. C., argued the

cause and filed a brief for the appellant. He pointed

out that taxes levied for a state must be for a public

purpose and aid, direct or indirect, to private sectarian

schools is for a private, as distinguished from a public

The Ewing Township resolution, according to Mr.purpose.

Burke, constituted a division of school funds, raised by

taxation, between a public use and a private and religious

use contrary to the principles of the Federal Constitution.



140

William H. Speer, of Newark, New Jersey, argued the

cause and, with Porter R. Chandler, and Roger R. Clisham,

both of New York City, filed a brief for the appellees.

This brief developed the points set down in this para

graph. One who is not injured by the operation of a law
cannot be deprived by it of either constitutional right
or property. The New Jersey statute does not deprive
appellant of property without due process of law. The
New Jersey statute does not constitute an establishment
of religion. A decision holding the New Jersey statute
unconstitutional would strike down similar legislation in
at least fifteen other states, would cast doubt on the
validity of several acts of Congress, and would forever
disable all of the states from legislating with respect to
the transportation of children other than those attending
public schools.

E. Hilton Jackson, of Washington, D. C., filed a

brief for the General Conference of Seventh-Day Adventists,

Mr. Jackson's brief stated that aid

distinguished from a public use, and that public school

funds may not be used to give financial support or aid to

the private parochial schools in question. The brief
further stated that the Ewing Township resolution and the

et al., amici curiae.
to a private or sectarian school is for a private use as
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state statute on which it was based constituted legis
lation respecting the establishment of religion and
contravened the mandate of the separation of church and
state inherent in the First Amendment.

This brief
stated that the statute and resolution in question were
violative of the Federal constitutional guaranties
respecting religious freedom and the fundamental doctrine
of separation of church and state inherent therein. The
appropriation of public funds for transportation of
parochial school children is an aid to those schools and
to the religion and religious tenets taught there.

George F. Barrett, Attorney General for the State of
Illinois, and others, filed a brief for the states of
Illinois and Indiana, amici curiae. Mr. Barrett's brief
stated that a state not only may recognize Juvenile edu
cation at a parochial school that meets the state's
secular standards as a substitute for similar education
at a public school, but that it must do so in order to
avoid unconstitutional violation of parents' and children's

The Barrett brief stated furtherfreedom of religion.
that it seemed clear that the legislation under attack was
Justified, not only as an aid to education, but also as a

I. George Koven, et al. filed an amici curiae brief 

for the American Civil Liberties Union.
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protection of the health of the children from exposure to

the elements as well as from hazards of traffic.

James N. Vaughn, et al., filed an amici curiae brief

for the National Council of Catholic Men and National

Council of Catholic Women. This brief denied that the

"wall of separation" between church and state had been

breached by the transportation law. Even if the law were

to be deemed an aid to parochial schools it nevertheless

would not offend the First Amendment since that amendment

does not deny the forty-eight states power to serve their

own legitimate educational interests in their citizens.

The Majority Opinion

Mr. Justice Black delivered the opinion of the court.

A summarization of Justice Black's opinion reveals the

following points:

The fact that a state law passed to satisfy a1.

public need, coincides with the personal desires of the

individuals most directly affected is certainly an in

adequate reason for us to say that a legislature has er

roneously appraised the public need.

A public purpose is served by legislation designed2.

to reimburse parents for payment of the fares of their
children so they can ride on public busses to and from
school rather than run the risk of traffic and other
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hazards incident to walking or "hitch-hiking."

3. It does not follow that a law has a private
rather than a public purpose because it provides that
tax-raised funds will be paid to reimburse individuals on

public program.
4. The New Jersey statute authorizing school district

boards to provide for the transportation of pupils to and
from schools, including parochial schools, does not violate
the Fourteenth Amendment as authorizing a state to take by
taxation the private property of some and bestow it upon
others to be used for their own private purposes.

JI establishment of religion" clause in the5. The

First Amendment means at least that neither a state nor

the Federal Government can set up a church, neither can

pass laws which aid one religion or aid all religions or

prefer one religion over another.

6. The "establishment of religion" clause in the
First Amendment means that no tax in any amount can be
levied to support any religion or religious activities or
institutions, whatever they may be called or whatever form

7.
First Amendment was intended to erect

they may adopt to teach or practice religion.
The "establishment of religion" provision of the 

"a wall of

account of money spent by them in a way which furthers a
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8. The "establishment of religion" clause of the
First Amendment does not prohibit New Jersey from spend
ing tax-raised funds to pay the bus fares of parochial
school pupils as a part of a general program under which
it pays the fares of pupils attending public and other
schools.

9. The First Amendment requires the state to be
neutral in its relations with groups of religious be
lievers and nonbelievers and does not require the state
to be their adversary, and state power is no more to be
used so as to handicap religions than it is to favor
them.

"es-New Jersey cannot consistently with the10.
clause in the First Amendment

contribute tax-raised funds to the support of an insti

tution which teaches the tenets of any faith of any

church.

On the other hand, other language of the Amend-11.
ment commands that New Jersey cannot hamper its citizens

in the free exercise of their own religion—consequently

it cannot exclude individual Catholics or the members of

any other faith, or lack of it, from receiving the bene

fits of public welfare legislation.

tablishment of religion"

separation between church and state."
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The Dissenting Opinion
Mr. Justice Jackson developed the following points

for consideration in a dissenting opinion:
1. This expenditure of tax funds has no possible

effect on the child’s safety of expedition in transit—

as passengers on the public busses they travel as fast

and no faster, and are as safe and no safer, since their

parents are reimbursed as before.

2. The New Jersey Act in question makes the charac
ter of the school, not the needs of the children, de
termine the eligibility of parents to receive reimburse
ment .

Children are classified according to the schools3.
they attend and are to be aided if they attend the public

schools or private Catholic schools, and are not allowed

private religious schools of other faiths.

4. To render aid to the Roman Catholic school is to
render the same aid to the Church itself.

The state cannot maintain a church and it can no5.
more tax its citizens to furnish free transportation to

those who attend a church.

6. The Prohibition against establishment of religion

cannot be circumvented by a subsidy, bonus, or reimburse

ment of expense to individuals receiving religious

to be aided if they attend private secular schools or
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instruction and indoctrination.

7. The Court cannot make public business of

religious worship or instruction.

8. The effect of the religious freedom Amendment
was to take every form of propagation of religion out of
the realm of things which could directly or indirectly be
made public business and thereby be supported in whole or
in part at taxpayers 1 expense.

The religious freedom clause in the First Amend-9.
ment was intended not only to keep the state's hands out

of religion, but also to keep religion's hands off the

state.

Mr. Justice Rutledge dissented for the following
reasons:

Not simply an established church, but any law1.

respecting an establishment of religion is forbidden.

The object of the First Amendment was to create2.

complete and permanent separation of the spheres ofa

religious activity and civil authority by comprehensively
forbidding every form of public aid or support of

comprehensive scope and so are religious training and

religion.

3. Accordingly, daily religious education com

mingled with secular is "religion" within the guaranty's
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teaching in any form whatever.

4. "Religion" has the same broad significance in
the prohibition concerning "an establishment"—the terms

and "establishment" were not used in any
formal or technical sense.

5. The prohibition broadly forbids state support,

financial or otherwise, of religion in any guise, form

or degree—it outlaws all use of public funds for

religious purposes.
6. The First Amendment as Madison, its author,

first introduced it read "The civil rights of none shall
be abridged on account of religious belief or worship,
nor shall any national religion be established, nor shall
the full and equal rights of conscience be in any manner,
or in any pretext, infringed."

In no phase was Madison more unrelentingly7.

8.
any appropriation, large or small, from public funds to
aid or support any or all religious exercises.

It is not because religious teaching does not9.
promote the public or the individual's welfare, but be

cause neither is furthered when the state promotes

religious education, that the Constitution forbids it to

do so.

absolute than in opposing state support or aid (to 
religion) by taxation.

The Amendment (in view of its history) forbids

"religion"
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10. By no declaration that a gift of public money

to religious uses will promote the general or individual

welfare, or the cause of education generally, can legis

lative bodies overcome the Amendment's bar.

11. Legislatures are free to make, and the courts
to sustain, appropriations only when it can be found that
in fact they do not aid, promote, encourage or sustain
religious teaching or observances, be the amount large or
small.

The Amendment has removed this form of promoting12.
the public welfare from legislature and Judicial com
petence to make a public function—it is exclusively a
private affair.

The problem cannot be cast in terms of legal13.
discrimination or its absence—this would be true, even
though the state in giving aid should treat all religious
instruction alike.

14. Two great drives are constantly in motion to
abridge, in the name of education, the complete division
of religion and civil authority which our forefathers
made—one is to introduce religious education and ob
servances into the public schools, the other, to obtain
public funds for the aid and support of various private
and religious schools.
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15. The Judgment should be reversed.

The great concern of the Court in the Everson Case
appeared to center around the question of whether New
Jersey's statute permitting a local board of education to
reimburse parents for fares spent in riding busses to a
Catholic school constituted a "law respecting an establish

ment of religion." The majority opinion held that the

state statute and the board of education resolution could

not be defined as such a law. The Court in its majority

opinion considered the statute as public welfare legis

lation and insisted that in such cases the money followed

the child and was spent for his benefit rather than for

the benefit of an educational agency of a church. Mr.
Justice Black in delivering the majority opinion of the
Court recited the history of feelings in the early ex

it was theirperiences of the founders of the country.
great desire that there be no repetition of the evils
inherent in the schemes of other nations where the dif
ferent religious denominations fought for governmental
favor and where men were compelled to practice and sup
port religious faiths for which they had no conviction.
Jefferson and Madison were most sensitive to these dangers
and were most insistent that legislative provision be made

Mr. Justiceto prohibit "an establishment of religion."
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Black's opinion stated:

It was in the Everson Case that Jefferson's metaphor
a wall of separation between church and state" was used.It

The expression, however, had been applied in settlement

The Supreme

Court's use of the expression, as was seen in the

McCollum Case, has aroused a great deal of controversy,

particularly in its association with the "establishment

of religion" clause in the First Amendment.

United States Supreme Court Reports, 91 Law ed.,9.p. 721.

of a law suit years before in the case of Reynolds v.
United States (98 US at 164, 25 L ed 249).

No one locality and no one group 
throughout the Colonies can rightly 
be given entire credit for having 
aroused the sentiment that culminated 
in adoption of the Bill of Right's 
provision embracing religious liberty. 
But Virginia, where the established 
church had achieved a dominant in
fluence in political affairs and 
where many excesses attracted wide 
public attention, provided a great 
stimulus and able leadership for the 
movement. The people there, as else
where, reached the conviction that 
individual religious liberty could 
be achieved best under a government 
which was stripped of all power to 
tax, to support, or otherwise to 
assist any or all religions, or to 
interfere with the beliefs of any 
religious individual or group.9
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An extract from Mr. Justice Jackson's dissenting
opinion provides insight in the thinking that brought
about the contrary opinion shared by four of the
Justices of the Federal Supreme Court in the Everson
Case:

Justice Jackson placed great emphasis on the idea
that the Constitution was being violated in the Ewing
Township resolution when it provided for money to be paid
for children to ride busses to Catholic schools. His
point was specifically concerned with the fact that the

resolution limited the reimbursements to parents whose

children attended the Catholic schools to the exclusion

Ibid., p. 727.10.

Our public school, if not a product 
of Protestantism, at least is more 
consistent with it than with the 
Catholic culture and scheme of 
values. It is a relatively recent 
development, dating from about 1840. 
It is organized on the premises 
that secular education can be 
isolated from all religious teach
ing so that the school can inculcate 
all needed temporal knowledge and 
also maintain a strict and lofty 
neutrality as to religion. The as
sumption is that after the individual 
has been instructed in worldly wisdom 
he will be better fitted to choose his religion.10
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of children who attended any other private or parochial
school. This, he contended, was favoring a particular
religion. This was to him a basic failure in the
Court's reasoning, and he complains of it in this state
ment :

public schools, upon written request from the parents, to

Ibid., p. 728.11.

Tessim Zorach and Esta Gluck, Appellants, 
v. Andrew G. Clauson, Jr., Maximilian Moss, 
Anthony Campagna, riaroTcT C. Dean, George A. 
Timoneand James Marshall, Constituting the Board oi Education of the City of New York, 
e't al/343 US 3 ’0’6" L ei~^,~T2~S~CTT79,
TT95?)-----------------------------
The City of New York has a program which allows its

But before these school authorities 
draw a check to reimburse for a 
student1 s fare they must ask Just 
that question ("Is this man or 
building identified with the Catholic 
Church?"), and if the school is a 
Catholic one they may render aid 
because it is such, while if it is 
of any other faith or is run for 
profit, the help must be withheld. . . 
Could we sustain an Act that said the 
police shall protect pupils on the way 
to or from public schools and Catholic 
schools but not while going to or 
coming from other schools, and fire
men shall extinguish a blaze in public 
or Catholic school buildings but not 
put out a blaze in Protestant church 
schools or private schools operated 
for profit?ll
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release during the regular school day those students who

attend classes in religion operated outside the school

buildings. The expenses are paid by a duly constituted

religious body. All other students remain in their
classrooms while the religious classes are in session.
This program was contested in the state courts as vio
lating the provisions of the First Amendment to the Con
stitution, which, as embodied in the Fourteenth Amend
ment, prohibits the states from establishing religion or
prohibiting the free exercise thereof. In upholding the
validity of the program, the state court below refused to
grant a trial on the plaintiff's contention that the
system was in fact administered in a coercive way, be
cause this issue had not been properly raised in a manner
required by state practice.

Six members of the Supreme Court upheld the validity
of the program. Justice Douglas delivered the Court's

The Zorach Case was distinguished frommajority opinion.

on the ground that in that case the classrooms in the
public school buildings had been turned over to religious

The Court placed emphasis on the lack ofinstructors.
evidence that the New York system involved the use of

the McCollum Case, supra, in which the opposite result had 
been reached as to the Illinois "released time" program
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coercion to get the students to attend the religious
classes, and held that the appellants were precluded from
raising the issue of maladministration before the Supreme
Court, because to that extent the decision below rested
on an adequate state ground.

Two of the Supreme Court Justices, in separate dis
senting opinions, took the view that the Zorach Case and
the McCollum Case were not distinguishable. Justice
Frankfurter, who joined in Mr. Justice Jackson's dissent

also pointed out that the plaintiff should have been al

lowed to show that the program involved coercion.

Kenneth W. Greenawalt, of New York City argued the

cause, and with Leo Pfeffer, Edwin J. Lucas, and Sol

Rabkin, also of New York City, filed a brief for the ap

pellants.

Systems of released time such as 
that authorized by the New York 
statute and regulations were con
sidered, passed upon, and ruled 
invalid by this Court in the 
McCollum Case. . . .The meaning of the First Amendment 
stated in the Everson Case and 
reiterated in the McCollum Case requires invalidation of the New 
York released time program even 
if all of the specific details of that program were not passed 
upon and decided in the McCollum 
Case. . . .

The Greenawalt, et al. brief presented the 
following points:
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A brief for the appellee, Commissioner of Education

of the State of New York, was filed by Wendel P. Brown,

Nathaniel L. Goldstein, Attorney General of New York,

Ruth Kessler Toch, and John P. Powers, all of Albany, New

York:

United States Supreme Court Reports, 96 L ed.,12.
P. 956.

The statute, and the rules of the 
Commissioner of Education pro
mulgated thereunder, do not 
violate any provision of the Con
stitution. If the schools, in 
their connection with the program, 
render some incidental benefit to 
religion, this Court has held far 
more direct and tangible assistance 
to be constitutionally unexception
able. . . .
The New York statute and rules of 
the Commissioner authorize practice 
that is fundamentally distinguish
able from the Champaign plan held 
invalid in the McCollum Case. . . . 
To deny to parents their request 
that children be excused to attend 
religious education outside the 
school, while the school permits 
excuses for a variety of other

Even if appellants were not en
titled to a judgment in the 
pleadings, the New York courts 
erred in denying appellants the 
opportunity to prove by a trial 
of the facts that the actual 
operation of the program neces
sarily violates constitutional prohibitions.12
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Michael A. Castaldi, et al., of New York City,

argued the cause and filed a brief for appellee Board

of Education of the City of New York:

Other briefs filed for the appellee stated that the

New York statute did not violate the First Amendment,

that it was designed to give reasonable protection to

Ibid., pp. 956-957.13.

14. Ibid., p. 957.

would be to act 
religions" and 
adversary."13

The New York City released time 
program is different from the 
Champaign plan. . .in such 
vital respects as to render the 
New York plan immune from consti
tutional objection. . . . Re
leased time, per se, is not un
constitutional. . . . The New 
York program does not breach the 
"wall of separation between church 
and state." The "wall of sepa
ration" is a relative concept. . . 
The New York program strikes a 
proper accord between the First 
Amendment prohibition against the 
"establishment of religion" and the 
right of parents to direct the edu
cation and training of their children.14

activities (which could also be 
taken care of after school hours), 

' "so as to handicap 
"to be their
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liberty of conscience and freedom of religious profession

on the part of parents, that no constitutional provision
flerects a gateless flwall of separation between the state

and parents, or between parents and their children, in
the matter of public education.

Several briefs were filed, amici curiae, all of
which defended the appellee. Among these briefs were
representatives from the states of Indiana, Massachusetts,
Oregon, West Virginia, Pennsylvania, Maine, and Kentucky,
where similar plans were in operation. These briefs re
ported on pages 958-959 of the United States Supreme
Court Reports, 96 L ed. may be summarized in the follow
ing statements. A California released time program
authorized by statute has been held constitutional by the
California court. The McCollum Case is distinguishable
from the New York Case. The New York statute protects
the parents in exercising personal liberty in the edu
cation of their children in the worship of God according
to the dictates of the consciences of the respective

Released time for religious purposes furthersparents.

To permit the parent to have his child reeducation.
leased from school for a reasonable period of time not
substantially affecting his schooling is not an infringe
ment of the First and Fourteenth Amendments; it involves
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following clause, "the free exercise thereof." To

strike down either the Oregon or the New York statutes
is to deny religious freedom, not to maintain it. The

Zorach Case does not fall within the rule established by

the Court in the McCollum Case.

The Majority Opinion

Mr. Justice Douglas in his delivery of the opinion

of the Court said:

Ibid., p. 959.15.

no question of "respecting the establishment of 

religion"; but is a forthright recognition of the next

This "released time" program in
volves neither religious instruction 
in public school classrooms nor the 
expenditure of public funds. All 
costs, including the application 
blanks, are paid by the religious 
organizations. The case is there
fore unlike Illinois ex rel. McCollum 
v. Board of Education. . .which in
volved a "released time" program 
from Illinois. In that case the 
classrooms were turned over to 
religious instructors. We accord
ingly held that the program violated 
the First Amendment. . .which pro
hibits the states from establishing 
religion or prohibiting its free 
exercise.15
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Mr. Justice Douglas then elaborated the points of
the plaintiff who had contended that: the weight and in
fluence of the school is put behind the program; of
religious instruction; public school teachers police it,
keeping tab on students who are released; the classroom
activities come to a halt while the students who are re
leased for religious instruction are on leave; the school
is a crutch on which the churches are leaning for support
of their religious training; without the cooperation of
the schools this released time program, like the one in
the McCollum Case, would be futile and ineffective.

The following wording from Justice Douglas* reading
of the Court's opinion is of significance to this study:

A

It takes obtuse reasoning to inject 
any issue of the "free exercise" of 
religion into the present case. No 
one is forced to go to the religious 
classroom and no religious exercise 
or instruction is brought to the 
classrooms of the public schools, 
student need not take religious in
struction. He is left to his own 
desires as to the manner or time of 
his religious devotion, if any. 
There is a suggestion that the 
system involves the use of coercion 
to get public school students to 
religious classrooms. There is no 
evidence in the record before us that supports that conclusion. The 
present record indeed tells us that
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Further points in Justice Douglas1 reading of the

majority opinion may be set down as follows:

The First Amendment does not say that in every1.

and all respects there shall be a separation of church

and state.

It defines the manner, in specific ways, in which2.

there shall be no concert or union or dependency one on
the other, otherwise the state and religion would be
aliens to each other.

Prayers in our legislative halls, the appeals to3.
the Almighty in the message of the Chief Executive, the
proclamation making Thanksgiving a holiday, "so help me
God" in our courtroom oaths, all would be flouting the
First Amendment.

4. We find no constitutional requirement which makes

it necessary for government to be hostile to religion.

Ibid., pp. 96O-96I.16.

the school authorities are neutral 
in this regard and do no more than 
release students whose parents so 
request. If in fact coercion were 
used, if it were established that 
any one or more teachers were using 
their office to persuade or force 
students to take the religious 
instruction, a wholly different case would be presented.16
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5. The problem, like many problems in constitutional
law, is one of degree.

6. This case differs from the McCollum Case in that

here the public school classrooms are not used for

religious instruction, and the force of the public school

is not used to promote that instruction.

Near the conclusion of the opinion Mr. Douglas said:

The Dissenting Opinions

Three of the Justices, Mr. Justice Black, Mr. Justice

Frankfurter, and Mr. Justice Jackson, dissented in the
Justice Black's dissenting opinion declaredZorach Case.

Ibid., p. 962.17.

We are a religious people whose 
TnstituTions presuppose a Supreme 
Being (italics supplied).... 
When the state encourages religious 
instruction or cooperates with 
religious authorities by adjusting 
the schedules of public events to 
sectarian needs, it follows the 
best of our traditions. For it 
then respects the religious nature 
of our people, and accommodates the 
public service to their spiritual 
needs. To hold that it may not 
would be to find in the Constitution 
a requirement that the government 
show a callous indifference to 
religious groups. That would be 
preferring those who believe in no religion over those who do believe.^7
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that there was no significant difference between the
Zorach Case and the McCollum Case. Except for the use
of the school buildings in the McCollum Case, he could
see no difference which he could consider worthy of
mention. The following considerations are developed in

Mr. Black's opinion:

1. In the New York program, as in that of Illinois,
the school authorities release some of the children on
the condition that they attend religious classes, get re
ports on whether they attend, and hold the other children
in the school building until the religious hour is over.

The McCollum decision would have been the same2.
if the religious classes had not been held in the school
buildings.

3.

semination of religious doctrines, the state also af

forded sectarian groups an invaluable aid in that it

helped to provide pupils for the religious classes

through the use of the State's compulsory public school

machinery.
This is not separation of church and state.4.
McCollum held that Illinois could not consti-5.

tutionally manipulate the compelled classroom hours of

Not only were the state's tax-supported public 
school buildings used in the Champaign plan, for the dis-
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its compulsory school machinery to channel children into

sectarian classes—yet that is exactly what the Court

holds New York can do.

6. Here the sole question is whether New York can
its compulsory education laws to help religious sectsuse

get attendants presumably too unenthusiastic to go unless

moved by the pressure of this state machinery.

7. The state thus makes religious sects benefici
aries of its power to compel children to attend secular
schools.

8. Any use of such coercive power by the state to

help or hinder some religious sects or to prefer all

religious sects over non-believers or vice versa is what

the First Amendment forbids.

9. It was precisely because Eighteenth Century

Americans were a religious people divided into many

fighting sects that we were given the constitutional

mandate to keep church and state completely separate.

State help to religion injects political and10.

party prejudices into a holy field.
Government should not be allowed, under the11.

cover of the soft euphemism of "co-operation" to steal

into the sacred area of religious choice.
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Justice Black commented on the First Amendment:

Mr. Justice Frankfurter prepared a dissenting
opinion in which he presented these ideas for con
sideration:

Ibid., p. 965.18.

gnd its derogation of

The Court tells us that in the 
maintenance of its public schools 
"(The State Government) can close 
its doors or suspend its oper
ations" so that its citizens maybe free for religious devotions 
or instruction. . . .
The essence of this case is that 
the school system did not "close 
its doors" and did not "suspend its operations." There is all the

The First Amendment was. . .to insure 
that no powerful sect or combination 
of sects could use political or 
governmental power to punish dis
senters whom they could not convert 
to their faith. Now as then, it is 
only by wholly isolating the state 
from the religious sphere and com
pelling it to be completely neutral, 
that the freedom of each and every 
denomination and of all nonbelievers 
can be maintained. It is this 
neutrality the Court abandons today 
when it treats New York's coercive 
system as a program which merely 
"encourages religious instruction 
or cooperates with religious author
ities." The abandonment is all the 
more dangerous to liberty because 
of the Court's legal exaltation of 
the orthodox ; 
unbelievers.1'
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Further points made by Mr. Justice Frankfurter in

cluded:

The appellants sought opportunity to provide1.
evidence that coercion was a part of the New York plan.

The lower court denied the appellants that2.
opportunity on the ground that such proof was irrelevant
to the issue of constitutionality.

When constitutional issues turn on facts, it is3.
strange procedure not to permit the facts to be es-a

tablished.

Ibid., pp. 965-966.19.

difference in the world between 
letting the children out of 
school and letting some of them 
out of school into religious 
classes. . . .
The pith of the case is that 
formalized religious instruction 
is substituted for other school 
activity which those who do not 
participate in the released time 
program are compelled to attend. 
The school is very much in 
operation during this kind of re
leased time. If its doors are 
closed, they are closed upon those 
students who do not attend the 
religious instruction in order to 
keep them within the school. . . . 
Again, the Court relies upon the 
absence of coercion in the 
operation of the system. . . • 
But the Court disregards the fact 
that as the case comes to us, there 
could be no proof of coercion, for 
the appellants were not allowed to 
make proof of it.19
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4.
admitted the facts pleaded In the appellant's complaint,
including the fact of coercion, actual or inherent.

5. The principles of the McCollum Case are dis

regarded in reaching the decision in this case.

6. The controversy would end if the advocates of

the released time programs would be willing to dismiss

classes in their entirety, without discrimination, in

stead of using the public schools as instruments for

securing attendance at denominational classes.

Mr. Justice Jackson, in his dissenting opinion said

that the released time program was based upon a use of

the State's power of coercion. The plan, to him, has

two stages: (1) that the State compel each student to

yield a large part of his time for public secular edu

cation, and (2) that some of it be released to him on

condition that he devote it to sectarian religious pur

poses.

Mr. Jackson suggested that simply shortening the
school day would allow voluntary and optional attendance
at Church classes, but points out that the school author
ities are not willing to accept that plan because the
students so released would not go to religious instruction.
Hence they must be deprived of freedom of this period,

This decision requires that the Court take as
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with Church attendance put to them as one of the two
permissible ways of using it. The greater effectiveness
of this released time system, as Mr. Jackson sees it, is
due to the truant officer who, if the youngster fails to
go to the Church school, dogs him back to the public
schoolroom. The released time program serves as a
temporary jail for the student who will not go to
religious instruction. This is governmental constraint

in support of religion. Mr. Jackson, speaking as one

whose children attended privately supported Church

schools, challenges the Court's suggestion that oppo

sition to the released time plan can only be anti-

"My evangelisticreligious, atheistic, or agnostic.

bretheren," he said, "confuse an objection to compulsion
Ifwith an objection to religion. It is possible to hold

"toa faith with enough confidence, said Mr. Jackson,
believe that what should be rendered to God does not
need to be decided and collected by Caesar." The wall
that the Court was professing to erect in the McCollum
Case has, to Mr. Jackson, become more warped and twisted

The Zorach decision will be more in-than he expected.
teresting to students of psychology than to students of
constitutional law, is Mr. Jackson's final comment.



168

In an action brought in the state courts by Mr.
Doremus, a taxpayer, and Mrs. Klein, a mother of a pupil,
a state statute providing for the reading of Bible verses
at the opening of each public school day was attacked.
Mrs. Klein's daughter had, however, been graduated before
an appeal was taken to the Supreme Court from the judgment
of the highest state court upholding the statute as valid.

Six members of the Supreme Court, without reaching
the merits of the case, held that neither the parent nor
the taxpayer had a standing to raise the constitutional

Mr. Justice Jacksonquestion before the Supreme Court.

versy" was presented upon which the Court could act.
Justices Reed and Burton concurred in the dissenting

opinion of Mr., Justice Douglas on the ground that the
taxpayers who support public schools and parents whose
children attend them have an Interest in the management
of the public schools adequate for the maintenance of a
suit such as that before the court, and that as to tax
payers, the state has the power to give them the status
to sue.

presented the majority opinion in which he held that, in 

view of the lack of such standing, no "case or contro-

Donald R. Doremus and Anna E. Klein, 
Appellants, v. Board of Education of 
the Borough of Hawthorne' and State of 
'New Jersey.' "342 US 429, 96 L ed 47b, 
72~S Ct 394, -------------------------
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This study has an interest in this case not only be
cause of the technicalities lying in the majority opinion,
but also in the ideas expressed in the dissenting opinion
regarding who may bring suit against a public school. It
is assumed that parents and taxpayers would have the same

interest and status if the situation were applied to a

state university or land-grant college inasmuch as those

institutions are public and tax-supported.

Heyman Zimel, of Patterson, New Jersey, argued the

cause and presented a brief for the appellants. In this
brief Mr. Zimel held that:

1. The law is clearly established in New Jersey
that a taxpayer has a standing to institute an action to
set aside void or unlawful ordinances or laws.

The fact that the individual taxpayer's2.
financial loss might be microscopic is deemed by the

courts, both in New Jersey and elsewhere, to be im

material.
The Court should take jurisdiction and decide3.

the case on the merits, in spite of the technical ob
jection that the status of one of the plaintiffs has
changed during the course of the litigation.

A brief for the appellees was filed by Henry F.
Schenk, of Flemington, New Jersey, and Theodore D.
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Parsons, Attorney General of New Jersey, who argued the
Alexander E. Fasoli, of Hawthorne, Nev; Jersey,cause.

also participated in filing the brief. The attorneys
for the defence pointed out that: (1) the appellants

sued as taxpayers and one of them sued as a parent of a

minor child, but they did not show sufficient injury to

raise a substantial federal question; (2) the appellants

did not show sufficient injury or damage to raise a sub

stantial justiciable controversy either under state or

federal law.

amicus curiae brief was also filed by Kenneth W. Greena-

of New York City, for the American Civilwait, et al.,
Other amicus curiae briefs were filedLiberties Union.

for the Commonwealth of Pennsylvania, for the City of New

York, and for the State Council of the Junior Order of

United American Mechanics of New Jersey.

The Majority Opinion
Mr. Justice Jackson delivered the opinion of the

Court in which he developed the following points:
The Federal Supreme Court finds nothing more sub-1.

stantial in support of jurisdiction than did the court
below.

Leo Pfeffer, et al., of New York City, filed a brief 
for the American Jewish Congress, amicus curiae. An
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2. There is no assertion that the mother of the
minor child was injured or even offended by the New York
statute.

3. There is no assertion that the child was com
pelled to accept, approve or confess agreement with any
dogma or creed or even to listen when the Scriptures were
read.

4. There was a pretrial stipulation that any student,
at his own or his parent's request, could be excused dur
ing Bible reading and that in this case no such excuse was
asked.

Since the child has been graduated from the school5.
no decision the Court could render would protect any

rights she may once have had.

6. This Court does not sit to decide arguments after
events have put them to rest.

There is no averment that the Bible reading in-7.
any tax the plaintiffs pay.creases

8. This Court has held that the interests of the
taxpayer in the moneys of the federal treasury are too
indeterminable, remote, uncertain and Indirect to furnish
a basis to appeal to the preventive powers of the Court
over their manner of expenditure.

In the case of Massachusetts v. Mellon, 262 US9.
447, 67 L ed 1078, 1084, it was recognized, however, that
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"the interests of a taxpayer of a municipality in the
application of its moneys is direct and Immediate and
the remedy by injunction to prevent their misuse is not
inappropriate."

10. In the Massachusetts v. Mellon Case, supra, it
was held that the party who invokes the power of the
Court must be able to show not only that the statute is
invalid but that he has sustained or is in immediate
danger of sustaining some direct injury as a result of
its enforcement, and not merely that he has suffered in
some indefinite way or in common with people generally.

11. The Everson Case showed a measurable appropri

ation or disbursement occasioned solely by the activities

complained of—this complaint does not.

The taxpayer’s action can meet the requirements12.
for obtaining remedy
book action."

It is apparent that the grievance which it is13.
sought to litigate here is not a direct dollars-and-
cents injury but is a religious difference.

14. The Court finds no direct and particular
financial interest in the case.

If the Act may give rise to a legal case or15.
controversy on some behalf, the appellants cannot obtain
a decision from this Court by a feigned issue of taxation.

"only when it is a good-faith pocket-
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The Dissenting Opinion

Mr. Justice Douglas' dissenting opinion contained

these notions relative to the case:

1. The case deserves a decision on the merits.

2. There is no group more interested in the manage
ment of the public schools than the taxpayers who support
them and the parents whose children attend them.

A suit by all (italics supplied) the taxpayers3.
to enjoin a practice authorized by the school board would

be a suit by vital parties in interest.

4. If all can do it, there is no apparent reason why

less than all (italics supplied) may not, the interest

being the same.

In the present case the issues are not feigned,5.
the suit is not conclusive, the mismanagement of the
school system that is alleged is clear and plain.

6. If New Jersey wants to give these taxpayers the
status to sue, nothing is seen in the Constitution to
prevent it.

The court held in the McCollum Case that it is
violation of the constitutional principle expressed in
the First Amendment relative to separation of church and

Summary of the Decisions, Opinions, and Dicta of the Four United States Supreme 
Court Cases Examined in the Study
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state to teach religion in the classrooms of public school
buildings. In the McCollum case the Court held further
that it is a violation of this same constitutional princi

ple to use the compulsory attendance machinery of the
public schools to promote a program of religious in
struction in the public schools.

In the Everson Case the Court held that it was not a

violation of the constitutional principle embodied in the
First Amendment relative to separation of church and state
to reimburse money spent by parents to send their children

The Court heldby bus to a Catholic parochial school.
further that the First Amendment cannot consistently ex
clude Catholics or the members of any other faith, or
lack of it, from receiving the benefits of public welfare

In the Everson Case it was argued by thelegislation.
Court that the money followed the child and that there was
no adequate reason to say that the State legislature had
erred in appraising the public need because a law had been
established which at the same time coincided with the
personal desires of the people most directly concerned.

In the Zorach Case the Court held that a New York
City program of "released time" religious instruction
permitting students, upon request of their parents, to
attend classes in religion outside the public school
classrooms, was not a violation of the principle of
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separation of church and state as embodied in the First

Amendment to the Constitution. It was held further by

the Court that the New York "released time ii program in

volved no expenditure of public funds, and as such was

unlike the McCollum Case where moneys had been spent

from tax funds in promoting the Champaign plan of

leased time."
In the Doremus Case the Court refused to allow the

plaintiff's plea, as a taxpayer and a mother of a minor
child, for remedy. The Court reasoned here that the
plaintiffs did not show sufficient injury or damage to
raise a substantial justiciable controversy either under

There was no assertion that thestate or federal law.
mother of the child was injured, and since the child had
been graduated from school no decision could be rendered
by the Court which would protect any rights she may once

It was also held by the Court that the tax-have had.
payer's interest was too indeterminable, remote and un
certain to furnish a basis to appeal the case.

In an examination of all features, both majority and
minority opinions, of the Supreme Court cases here in
vestigated, it appears that two principal issues are

periods of the regular school day is a violation of the

involved: (1) whether teaching religion in public school 
classrooms or outside the classrooms during "released time"

"re-
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principle embodied in
the First Amendment to the Constitution; (2) whether the
expenditure of public money for teaching religious
courses in the public schools, inside or outside the
buildings, for reimburseing parents whose children pay
to ride busses to and from a parochial school, and for
using public school time and personnel to read the Bible
during the school day is a violation of the First Amend
ment made applicable to the states through the Fourteenth
Amendment.

There seems to be no differences of opinion in these

four Supreme Court cases concerning coercion as a factor

that would establish a statute, a regulation, a resolu

tion, or a plan of operation of a program, in teaching

religion or in any religious activity in a public school,

as a direct violation of the principle of separation of

There was some considerable amount ofchurch and state.
disagreement, however, over whether the facts presented

in the cases actually established the presence of coercion.

Mr. Justice Black argued that coercion was a natural and

attendance laws.
majority opinion and in the Zorach Case in a minoritya

opinion.

obvious companion of the use of the compulsory school
He argued this in the McCollum Case in

"separation of church and state"
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tablishment of religion." Nobody questioned the Court's

holding that the government, Federal or state, could not

set up a church. Just how much co-operation there should

sharp line of division in the thinking of the Court. Mr.
Justice Jackson in the McCollum case felt that the

prohibition of all religious instruction in the schools

was too broad and indefinite. The Court seemed to agree

that when personal religious liberty is Invaded, by an

Act or a statute or a resolution, separation of church

and state immediately lies in danger. There was much

debate over whether teaching religion in the public

schools on a voluntary basis actually constituted an

invasion of individual religious liberty. Here again the

compulsory school law was called upon to reach a definition

If the compulsory attendance law is used asof invasion.
a means of getting children into classes, coercion exists
and the rights of the individual have been attacked. It
does not matter that the parents signed requests in the
Champaign Case to permit their children to attend the

The compulsory school attendance lawclasses in religion.
in that case operated as a device of compulsion and

be between the government and the church appeared to be a

There was great difference of opinion on the proper 
definition of "separation of church and state" and "es-
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discrimination not only toward those who chose to go to
religious classes, but also toward those who chose not to
attend the classes. This is too much co-operation be
tween church and state and the plan was struck down in
McCollum.

The expenditure of tax money for sending children

to a parochial school was also considered by four of the

Justices in the Everson Case to be too much co-operation

between church and state. These same four Justices,

Burton, Rutledge, Frankfurter, and Jackson, concurred in

the McCollum Case, Justices Reed, Burton and Douglas dis

sented in the Doremus Case on the ground that the taxpayer

had a right to bring suit where there was some doubt that

the public funds were being spent properly in allowing

Bible reading in the classrooms of the public schools.

In the Everson Case and in the McCollum Case the

Court took great pains to draw upon history for a

definition of the First Amendment clause relative to

establishment of religion." It appears that to some of

meant a church.

To them it was the intention of Madison and Jefferson to

prohibit the government from assuming support of a religious

To others in the Court the clause In theinstitution.
First Amendment did not forbid the government to encourage

"an

the Justices "an establishment of religion"
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and co-operate with religion, and they argued that there
never was and never should be a complete divorcement of
religion from government. There seems to be, then, a
difference of opinion centered around the meaning of
II church" as distinguished from "religion." To some
members of the Court the government must stay clear of
churches and religion. To others the government must
take no interest in the church as an "establishment n but
may well assume an interest in "religion" as a general

concern of the people. The
ing to one line of thinking in the Court meant complete
separation of the activities of the state and the activi
ties of religious groups. to others
meant that there was to be a friendly recognition of state

Good fences were accepted asfor religion and vice versa.
instruments for making good neighbors, but the fences
should not create an antagonism between the neighbors nor

In the Zorach Casemake one the adversary of the other.
Justice Douglas stated in the majority opinion that the
First Amendment does not say that in every and all
respects there shall be a separation of church and state.
Mr. Justice Frankfurter, in the McCollum Case raised the
question as to what the "wall" separates. Justice Black
in the McCollum Case said that the First Amendment should

"wall of separation" accord-

This same "wall"



180

not be construed as manifesting a hostility of government

toward religion, but he said that the government could

not pass laws which aid one religion or all religions.

The Court is clear on the First Amendment's prohi

bition of the government in setting up a church. It is

not use coercion or the instruments of coercion in setting

up programs of religious instruction. The Court is fairly

clear in forbidding the use of school property and the

compulsory school attendance laws to further programs of

religious instruction. A lack of clarity arises in the

Court's attempt to arrive at a definition of the meaning

of the First Amendment's expression concerning

The Court is not quite certain

"aof Jefferson's intention in the use of the metaphor

wall of separation between church and state." The Court

left no formula for definite establishment of "aid to

religion" in the expenditure of public school funds. In

fact it appears that every case involving "released time II

instruction, Bible reading in the classroom, paying for
transportation to parochial schools, and perhaps for any
combination of these several activities, will necessarily
need to be subjected to separate litigation if there is
evidence of the slightest variation from the four cases
reviewed here.

"an es

tablishment of religion."

clear in its pronouncement that the public schools can-
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In February, 1951, Mr. Frank C. Hughes requested the
Federal District Attorney in St. Paul, Minnesota, to
bring criminal suit against the University of Minnesota
for violating provisions of the Federal Constitution
relating to separation of church and state as interpreted
in the Everson and McCollum cases. Mr. Hughes, a 1903

graduate of the University of Minnesota in engineering,

was, in 1951, a legal resident of Maine, but was studying

law in the Twin Cities of St. Paul and Minneapolis,

Minnesota, to pursue his fight against religion in the

public schools. Mr. Hughes was at that time a member of
the National Liberal League and a contributor to its

"Free Thinker."magazine, the
Mr. Hughes' plea was rejected by Attorney General

Mr. Hughes was advisedJ. Howard McGrath in March, 1951.

to start civil action in the district if he wished to

The National Liberal League, in April,pursue the matter.

1951, called for volunteers who were Minnesota taxpayers

On June 5, 1951, Mr. Williamto take up the complaint.

L. Sholes petitioned for an alternative writ of mandamus

to be served on the Regents of the University of Minnesota

to cause them to discontinue the use of the University

State of Minnesota Ex Rel. W. L. Sholes v. 
University of Minnesota, et al., 5^ MU 2nd, 
122, 23b~~Minn.~~ff52, (1952~)
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facilities

Minneapolis attorney acting on his own behalf.

In July, 1951, the Attorney General of Minnesota,

acting for the University Board of Regents, requested a

sixty-day continuance of the case, and in September follow

ing moved to have the writ quashed. Judge William C.

Larson, in October, 1951, issued a decision to quash the

writ. Mr. Sholes, in November of that year, filed his ap
peal from this decision to the Minnesota Supreme Court.
The Minnesota Supreme Court upheld Judge Larson's decision
in May, 1952, and directed Mr. Sholes to bring the matter

In the samebefore the University of Minnesota Regents.

month Mr. Sholes filed a petition for a rehearing before

In July, 1953, the Minnesotathe Minnesota Supreme Court.

Supreme Court denied Mr. Sholes' plea for a rehearing.

In his petition for writ of mandamus Mr. Sholes

stated that he was a natural-born citizen of the United

resident of Hennepin County, Minnesota, a free-

attorney at law licensed to practice in Minnesota, a

graduate of the University of Minnesota, and that he had

The petition referred to theUniversity of Minnesota.

a daughter at the time enrolled as a student at the

holder, taxpayer and voter in said County and State, an

States, a

"for the teaching or disseminating of any and 

all sectarian religious doctrine." Mr. Sholes was a
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Charter of the University as specifying that "the object

of the University shall be to provide inhabitants of this

territory with the means of acquiring a thorough knowledge

of the various branches of literature, science and the

arts"; and that "no sectarian instruction shall be allowed

in the University." A further quotation from Article I,

Section 16 of the

Constitution provides:

God according to the dictates of his own conscience shall

consent; nor shall any control of, or interference with,

or

or

Mr. Sholes, in his petition, stated further that he

was informed that prior to the turn of the century the 

University confined its activities to providing inhabitants

justify practices inconsistent with the peace 

safety of the State, nor shall any money be drawn from the

the rights of conscience be permitted, or any preference 

be given by law to any religious establishment or mode of 

worship; but the liberty of conscience hereby secured 

shall not be so construed as to excuse acts of licentious-

never be infringed, nor shall any man be compelled to at

tend, erect, or support any place of worship, or to main

tain any religious or eccleastical ministry against his

treasury for the benefit of any religious societies, 

religious or theological seminaries" (italics supplied).

"Bill of Rights" of the Minnesota State

"The right of every man to worship

ness, or
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of the State with the means of acquiring "a thorough

knowledge of the various branches of science, literature

and the arts," and that such students as felt the laudable

of their own choosing. He recites further that beginning

about 1900 religious denominations began organizing indi

vidual groups of students on the University campus and

established what are commonly known as religious foun

dations . These foundations were originally established

by the denominational institutions wholly apart and inde

pendent of any action by the University of Minnesota.

After World War II, Mr. Sholes continues in his petition,

the foundations actively sought to increase their member

ship, strengthen their finances and extend their influence.

At the time of the petition there were more than twenty

religious foundations operating on the University campus

and it was claimed in the writ that "the University

authorities as such, by and with the consent of the de

Mr. Sholes accused the

University authorities of yielding to the desire of the

foundations to evangelize among the student body, to

need of spiritual and religious teaching guidance and 

leadership attended off-campus the denominational churches

fendents herein, have placed great stress on these student 

religious programs at Minnesota."
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spread their sectarian doctrines. He further stated that
the University authorities submitted to each student
entering the University a religious census card to be
filled out by the student and sent to the designated
religious organizations. This practice of having
religious census cards provided the color of official
sanction and gave a tremendous impetus to the development
of sectarian denominationalism on the campus. The petition
described a Coordinator of Student Religious Activities on
the campus who functioned under the office of the Dean of
Students. The duty and purpose of the Religious Coordi

nator was to encourage and coordinate the activity of

The Religiousreligious groups on the University campus.

Coordinator had the faculty rank of Associate Professor

and was paid a regular salary by the University of Minne

sota.

Mr. Sholes' petition held that the University of

that they were using University property, money, facili-

utilized public tax money for the support and strengthen

ing of denominational sectarian doctrines and creeds, and

Minnesota was actually and actively aiding the spread of 

sectarian religious instruction on the University campus,

ties and personnel to aid the teaching, practicing and 

promulgating of denominational sectarian doctrine and 

creeds on the University campus. The University practices



186

the University permitted the teaching and practicing of

sectarianism upon the University campus.

The petition further held that the University partici

pated in helping to promote the affairs of a multitude of

religious programs and groups; that it helped in maintain-

ing a religious and ecclesiastical ministry to University

students; that it required taxpayers to help support the

erection and maintenance of places of worship on the

campus; that it helped injure, control and interfere with

the rights of conscience on the campus; that it gave

preference to religious establishments and the mode of

worship, injuring the rights of minority groups; and that

it permitted practices upon the University campus, under

the guise of religion, that were inconsistent with the

peace and safety of the state and the right of every man

to worship God according to the dictates of his own con

science.

An extension of Mr. Sholes' petition charged that:

as a part of the religious program at the University of

Minnesota, carried on with the knowledge and official

sanction of the defendants, lecture rooms were devoted to

the study of religious doctrines, creeds, and dogmas; the

University buildings were used for the holding of ecclesi

astical rituals, liturgical observances and studies,



187

evangelical programs to win others to the Faith, and
public services of religious worship
religious doctrine of the particular denomination en-
volved"; several of the denominations publicly announced

the use of University classrooms and buildings as their

public address and headquarters, with meetings scheduled

on both the Main and the Agricultural Campus; the re

ligious organizations enjoyed the use of University tele

phone exchanges, with private extensions, and published

lists of locations and hours when sectarian meetings were

to be held in the University buildings; planned meetings

were held daily in the University buildings; duly ordained

ecclesiastical ministers held formal sectarian services

for large groups in University buildings; masses were held

three times on Sunday at the Continuation Center; and

church services were held in other University buildings

and upon the University campus out of doors between the

buildings.
All these practices in religious activities and in

struction engaged in at the University of Minnesota, in
its buildings, on its campus, with the use of University
facilities and personnel, were considered by Mr. Sholes
to be in violation of the Charter of the University, of
the "Bill of Rights" of the State Constitution of Minne
sota, and of the First and Fourteenth Amendments of the

"restricted to the
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Constitution of the United States.
Mr. Sholes pointed out in his petition that since

World War II the defendants had increasingly permitted
and finally sponsored and aided
national sectarianism on the campus, whose philosophy
was to teach and warn students that they should not rely
on their own understanding but should follow where others

The petition also stated that Minnesota students
were being subjected to "that philosophy of passivism—
blind faithful disciples of sectarian ritual." From this

paradox, the petition continued, the inevitable had

happened: The stronger denominational groups, jealous of

their power, had gained greatly in prestige and influence

and a sinister leadership had developed on the University

campus "which disbelieves in the established Constitution

al principle of separation of church and state."

In concluding his petition Mr. Sholes asked that the

writ of mandamus be issued commanding and requiring the

Minnesota property and facilities for the teaching or dis

seminating of any and all sectarian religious doctrine;

defendants to: (1) immediately adopt and enforce rules and 

regulations prohibiting all use of the University of

(2) prohibit the use of the University of Minnesota 

property and facilities in aiding one religion, all

"a program of denomi-

lead."
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aiding or permitting any religious activities on the

standing of literature, science and the arts.
Mr. Sholes1 request for the writ of mandamus was

issued by Judge Harold M. Rogers and was served on the
Board of Regents of the University. The Attorney General
of Minnesota moved to have the writ quashed supporting
his motion with the belief that the issuance of the writ
was improvident and giving the following reasons for such
belief: (1) the cause was not ripe for judicial cognizance
because the petitioner had not exhausted his adminis
trative remedies; (2) the petition and alternative writ

an appropriate remedy.
It was brought out in the Attorney General's motion

to quash that the petitioner had not asked the Board of
Regents for a hearing, that he was attempting to mandamus

had been an appeal to the agency, the Board of Regents,
The Attorney General's briefwith primary jurisdiction.

University campus, save and except such as are purely 
secular in nature and are essential to a better under-

an agency of which he had made no request whatever, that 
resort to the courts should not have been made until there

illegally sought to coerce the Board of Regents into 
exercise of its legislative powers; (3) mandamus was not

religions, or preferring one religion over another, or
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explained that a writ of mandamus has as its purpose

provision for affirmative relief and that it is not to

restrain or prohibit. The petitioner's prayer was that

the University be prohibited from its activities in a

certain kind of religious program, and in so doing he

should have sought relief in the function of an in

junction, not mandamus.

An interesting point developed in the Attorney

General's brief was that the McCollum Case was an action

for mandamus against a local board of education. The

point raised in the Sholes Case, that mandamus was not an
appropriate remedy was not raised in the McCollum Case.
After the McCollum Case was decided, commentators noted
that mandamus was not a correct remedy and that the writ

One quotation fromin McCollum should have been quashed.
the Minnesota Attorney General's brief relative to the
Sholes Case seems appropriate here:

In the case at bar it is apparent that 
petitioner is attempting to control 
the exercise of the regents' discretion. 
Petitioner prays that the regents adopt 
and enforce rules and regulations to 
accomplish certain general purposes.
It is obvious that the process of adopting and enforcing such rules and regu
lations would necessarily involve the 
exercise of discretion. What would 
these rules be? How should they be 
phrased? . . . Petitioner seeks to
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The petitioner replied with a memorandum that argued

that a writ of mandamus is an appropriate remedy and that

it had been used in the courts for purposes similar to

The petitioner's memorandumthat of the case at hand.

which was drawn upon in the Everson Case by the dissenting

Justices Frankfurter, Rutledge, Jackson, and Burton:

uses as its conclusion a quotation from James Madison's 

"Memorial and Remonstrance Against Religious Assessments"

It is proper to take alarm at the first 
experiment on our liberties. We hold 
this prudent Jealousy to be the first

20. "Memorandum in Support of Regents' Motion to 
Quash," State of Minnesota ex rel. W. L. Sholes v. Uni
versity of Minnesota, et al., 54 NW 2nd 122, 236 Minn. 
452, Attorney General J. A. A. Burnquist, et al., 1951, 
p. 22.

prohibit the aiding of one religion 
or all religions. But what consti
tutes the aiding of one religion or 
all religions? Petitioner himself 
really admits that discretion is 
necessarily involved, for he would 
limit the writ so as to exclude such 
religious matters as are "purely 
secular in nature and are essential 
to a better understanding of literature, 
science and the arts." . . .But where 
does religion cease and such "better 
understanding" begin? It would be 
difficult to conceive oT~a more debatable 
questionT’ or one which more clearly in- 
yokes tHe exercise of discretion (italics 
supplied)
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21

In his order to quash the petition made by Mr. Sholes,
Judge William C. Larson said that many of the allegations
of the relator's petition were "broad, general and some
what nebulous," and that it was difficult for him to
extract from them the substance of a specific, ascertain-

In referring to the charges made by the

order to quash:

Vide Everson v. Board of Education, 91 L ed.,

able complaint.
petitioner Judge Larson said in the "Memorandum" to his

21.
P. 749.

Assuming for the moment that any such 
practices are of questionable legality—

duty of citizens, and one of /The/ 
noblest characteristics of the late 
Revolution. The freemen of America 
did not wait till usurped power had 
strengthened itself by exercise, and 
entangled the question in precedents. 
They saw all the consequences in the 
principle, and they avoided the 
consequences by denying the principle, 
We revere this lesson too much, soon 
to forget it. Who does not see that 
the same authority which can establish 
Christianity, in exclusion of all 
other Religions, may establish with 
the same ease any particular sect of 
Christians, in exclusion of all other 
Sects? That the same authority which 
can force a citizen to contribute 
three pence only of his property for 
the support of any one establishment, 
may force him to conform to any other 
establishment in all cases whatsoever.
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In the Sholes Case the petitioner relied on the

McCollum Case for remedy. The similarities between the

two cases lie largely in the practices of teaching re

ligion in public school buildings and the use of public

tax funds and the time of public school personnel in the

administration of such practices. These practices were

complained of by both petitioner McCollum and petitioner

Sholes as violative of the First Amendment and the

Fourteenth Amendment to the Constitution of the United

Petitioner Sholes complained, in addition to theStates.

activities set down above, of such programs as Brother

hood Week, Universal Student Day of Prayer, Religion in

It was not made clear in theLife Week, and so forth.

Sholes prayer for relief how a distinction should be

drawn, if needed, between teaching religion in a class

room such as the schools in Illinois were doing and

teaching religion through the various activities named

although parenthetically I may say 
that I doubt very much that there 
is anything in the Constitution of 
the United States or Minnesota that 
requires the University to be wholly 
a Godless institution—there is 
every reason to believe that the 
Regents would be anxious to correct 
such practices if and when the same 
are established to exist.22

22. William C. Larson, Judge, Fourth Judicial 
District, Hennepin County, Minnesota, Order No. 481679, 
"Memorandum," October, 1951.
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by the relator.

Summary of the Sholes Case

Mr. Frank C. Hughes initiated the suit against the

University of Minnesota charging it with violation of

the First Amendment to the Constitution in the promotion

of various religious programs of instruction and services.

Mr. Hughes’ plea was rejected and he was advised to start

civil action in the district if he wished to pursue the

Mr. William L. Sholes, on his own behalf,matter further.
took the matter up and petitioned for a writ of mandamus

to be served on the Regents of the University to cause

them to discontinue the use of University facilities for

the teaching or disseminating of any and all sectarian

Mr. Sholes complained of thereligious doctrine.
existence of certain foundations on the University which
had as their purpose the teaching and disseminating of
religious doctrines and the spreading of sectarian be-

The University authorities were accused ofliefs.

permitting the foundations to evangelize among the

students, of aiding religious activities in providing

religious census cards to be filled out by the students

and sent to the religious foundations, and of hiring and

paying from tax funds the salary of a Religious Coordi

nator who was given, the faculty rank of associate professor.
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Further accusations included the permission given by the
University for the religious foundations to use the Uni
versity classrooms, telephones, offices and campus for
religious purposes. Thus, as the petitioner saw it, the

University was aiding some religions over others, support

ing religious activities from public funds, permitting

sectarian doctrines to be spread on the campus, and allow

ing religion to be taught in its buildings and classrooms.

All of these practices were considered to be in violation

of the First and Fourteenth Amendments.

Legal technicalities prevented a trial of the case

and it was appealed to the Supreme Court of Minnesota

where it was rejected. So far as this study has de

termined there has been no litigation subsequent to the

action taken by the Minnesota Supreme Court in denying

Mr. Sholes’ plea for a rehearing in July, 1953.



CHAPTER V

It was stated in Chapter II that one of the purposes
of this study is to consider the implications of the four
Federal Supreme Court decisions and the State Supreme
Court decision for the policies and practices of teaching
religion in the selected state universities and land-grant
colleges. Only the fifty-one institutions that stated in

the questionnaire that they were teaching religious courses

will be considered in this chapter. It seems likely that

many of the policies and practices engaged in by the

schools stating that they did not teach courses in religion

could be brought under the approval or censorship of the

courts, but deference is given here to the statements given

in answering the questionnaire and, since this study is

concerned with teaching religion in regular classes, the

institutions that did not report that they were offering

that kind of instruction are excluded from this part of

the study.
Although there are certain areas of Judicature in the

five court cases that overlap, it seems well to take each

196

IMPLICATIONS OF THE SUPREME COURT CASES FOR THE POLICIES 
AND PRACTICES OF TEACHING RELIGION IN THE STATE 

UNIVERSITIES AND LAND-GRANT COLLEGES
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court case separately and apply its decisions to the

vealed in the findings. In each case the majority opinion
will be examined first for implications for the reported
policies and practices of teaching religion in the
selected colleges and universities. Further implications
for these policies and practices will be drawn from the
minority opinions and from certain dicta expressed by the
individual members of the courts. The court cases will
be taken up here in the same order in which they were re
viewed in Chapter III.

Mr. Justice Black, in his report of the majority
opinion in the McCollum Case, stated that the use of tax-

In the

McCollum Case the tax-supported property was primarily

In extendingthe classrooms of public school buildings.

this prohibition to the public college or university it

appears that any religious instruction conducted in the

classrooms of these institutions would be considered by

Table II in Chapterthe courts as an illegal practice.

supported property for religious instruction falls 

"squarely under the ban of the First Amendment."

Implications of the McCollum Case for the 
Policies and Practices of Teaching 
Religion in Fifty-one State Uni- 
versities and Land-Grant Colleges

policies and practices of teaching religion which are re-
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III of this study shows that forty-four of the fifty-one
institutions teaching religion offered the courses in
college buildings. That the courses were taught by

persons other than school personnel made no difference

in the McCollum Case. The use of school property was at

once a deciding point in declaring the teaching of religion

in a public school as forbidden by the First Amendment.

Since the buildings of the colleges and universities are

school property, owned and supported by the taxpayers of

the respective states, their use for religious instruction

would also appear to be in violation of the First Amend

ment.
Further use of tax-supported property could possibly

include the use made by the colleges and universities of
their catalogs to advertise the courses in religion. Al
though it was seen in the report on catalog analysis that

the catalogs contributed only one to four pages of their

contents to the religion courses, this may in a sense be

construed as a measurable use of tax-supported property

In some instancesfor the use of religious instruction.

was
the catalogs stated that space in the college buildings 

provided for the students to register for the religious 
courses, for offices and for the recording of grades.
These facilities may also be considered as public property
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and their use for such purposes would be forbidden. The
publication of notices, pamphlets, leaflets, and folders
describing the religious courses offered by these colleges
and universities would appear to fall under the ban of the
use of public property for religious instruction. Many of

the respondents to the questionnaire submitted supplemen

tary printed material devoted entirely to the presentation

of religious instruction information. It was not quite

clear whether these materials were printed at college

expense, but if it is assumed that they were they are an

example of the use of tax-supported property for religious

It appears that any use ofinstructional purposes.

materials provided by tax funds, whether buildings.

catalogs or printed bulletins and pamphlets, room furnish

ings, office furnishings, bulletin board space, or tele

phones, for the teaching of religion in a public insti

tution of higher learning would receive the same ad

monition from the courts as did the Champaign plan.

In the McCollum Case the instructors were not members

In the case of the col-charged with
leges and universities studied in this investigation it

was discovered that forty-one of the teachers of religious

of the regular school teaching staff and as such were not 

"aiding religion."
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thirty-seven of these teachers were paid a regular salary

by the colleges and universities in which they taught the

classes in religion. This would seem to be a use of

public money for religious instruction. Mr. Justice

Black's majority opinion in the McCollum Case stated that

neither the state nor the Federal Government can levy a

tax, large or small, to support any religious activities

The

use of tax-paid personnel to teach religion in the col
leges and universities would seem to fall under this
restriction, since, whatever they are called, they are
public institutions.

Mr. Justice Black went further in the McCollum Case

to describe the operation of the state's compulsory

school attendance law as assisting in the operation of

Thus pupils com-the program of religious instruction.
pelled by law to go to school for secular education were
released in part from their secular duty on condition that

This point in thethey attend the classes in religion.
ban, of course, would not apply to the colleges and uni
versities where there is no compulsion for attendance.
And since this study has discovered no requirements for

or institutions, whatever they may be called or whatever 
form they may adopt to teach or practice religion.

courses were members of the regular faculty and that
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graduation that included courses in religion, the colleges
and universities seem to be clear of the factor of coercion
in their practices of giving religious instruction. No

violation of the First or Fourteenth Amendment respecting

choice relative to courses in religion is in evidence in

the findings of this study for the teaching of religion

in the state colleges and universities selected for in

vestigation.
Whether the teaching of religious courses in a state

university or college could be defined as setting up a

The term "establish-
ii appears to be the most difficult andment of religion

elusive phraseology in the First Amendment. Mr. Justice

Black’s majority opinion in the McCollum Case did not
provide a clear definition of the phrase, and it is
therefore hard to say further how the practices of teach
ing religion in the colleges and universities studied here
may fall under the law as set down in the Champaign
decision.

Some consideration of the opinions expressed by other

Justices in concurring with Mr. Justice Black’s court

Mr. Justice Frankfurter spokeopinion will be taken next.

of the requirement by Congress of every state admitted

church as an establishment of religion could not be de

termined from the Mccollum Case.

the rights of the individual student in making his own
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into the Union since 1876 that it write into its consti-

In the fifty-one question

naires returned from the colleges and universities offer

ing courses in religion only one institution stated that

the courses were offered from a denominational point of

view. And even in this case it appears that such a

policy is followed for the purpose of presenting a well-

rounded curriculum in religious studies rather than for

the purpose of setting up any kind of sectarian control.

There is no evidence in this study that the colleges and

universities have set up a plan of religious instruction

Justice Frank-where sectarian control is the practice.

furter, however, provides the notion that religious in

struction so planned as to be conducted on school

property is potentially woven into the working scheme of

His concurring opinion stated that separationthe school.

of church and state requires that there be no fusion of

functions of government and religious sects, not merely

It appears, then, that Mr.to treat them equally.

Justice Frankfurter would not accept the practices of

the colleges and universities in teaching all religions

Since that seems to be the plan of at least somealike.
of the schools in this study, it is likely that such a

tution the provision that its school system be free 
"from sectarian control."
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practice would be considered by Mr. Justice Frankfurter
as a violation of the principle of separation of church
and state as set forth in the First Amendment. Since
some of the practicing sects in Champaign were not repre
sented in the religious instruction plan in operation
there, it seems that the colleges and universities would
necessarily have to provide religious instruction for
all sects if they would claim to be impartial. This, of
course, was not reported as the common practice among
the institutions studied here. Usually it was only the
three major western faiths that were represented in the
courses of instruction in religion on the college and
university campuses. Mr. Justice Frankfurter would not
agree to the inculcation of any religious tenets or
faiths in the teaching of religion in the public schools.
There was no evidence that any of the institutions in
this study actually were engaged in inculcating tenets
and faiths of any particular sect.

Mr. Justice Jackson, in his concurring opinion, held
some doubt about whether the facts presented in the
McCollum Case established jurisdiction in the Federal

If this opinion were to be applied to theCourt.
practices of the colleges and universities reported in

this study in their courses in religion, it seems likely
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that the same doubt would exist. Exception might be taken

by Mr. Jackson, however, to some of the college and uni

versity practices that are in distinction from the

Champaign plan. The use of tax-paid school personnel in

teaching the religion courses in the colleges and univer

sities might be a different matter to Mr. Jackson.

Justice Jackson's description of the personal liberties

and property rights defined by the Federal Constitution

rite or instruction nor (b) depriving or threatening him

with deprivation of his freedom for resisting such consti

tutional requirement does not seem to apply to any of the

policies and practices of teaching religion in the state

Mr. Jacksoncolleges and universities in this study.

stated in his concurring opinion that it is unlikely that

it is possible or desirable to cast out of secular edu

cation all that some people may reasonably require as

This would seem to mean in thereligious instruction.

case of religious instruction in the schools or univer

sities and colleges that if the students desired teaching

in religion it would be reasonable to supply it. That

appears to be the plan of the institutions reporting in

this study that they were teaching religion courses. The

courses are elective and may be chosen or rejected by the

student as he wishes.

as (a) not requiring a person to submit to some religious
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Mr. Justice Reed presented the only dissenting

opinion in the McCollum Case. He suggested the possi

bility that variations from the Champaign plan would be

left open to further litigation. Applied to the colleges

and universities this means that it is likely that many

cases of teaching religion in these institutions would

require new and separate trials. Although there is much

similarity among the colleges and universities in the

administration of their religious instruction, there are

probably few if any where the method of management is the

Following Mr. Reed's reasoning in his dissent insame.

the Champaign Case, it probably would require separate

court cases for many colleges and universities in the

country to settle issues that might arise over the teach

ing of religion, since variations in teaching practices

It should bewould require variations in litigation.
pointed out, however, that the majority opinion in the
Champaign trail seemed to be very clear on one point: It
is a violation of the First Amendment to teach religion

tax-to students required to attend school in a public,

Mr. Reedsupported and tax-maintained school building.

rephrases the expression when he asks just what it is

that is unconstitutional in the Champaign plan: Is it the

of school buildings for religious instruction. .use
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Mr. Justice Black's majority opinion, in which he was

joined by seven of the other Justices in the Supreme

of tax-supported property for religious instruction; he

stated again in the same opinion that in the McCollum

Case the state's tax-supported public school buildings

were used for the dissemination of religious doctrines.

Mr. Justice Frankfurter, in his concurring opinion

referred to religious education conducted on school time

and property. Mr. Justice Jackson in a concurring

opinion cautions the Court about prohibiting all in

struction in religion in public schools and in public

To overcome Mr. Justiceschool houses and buildings.

Reed's feeling that it would be necessary to try every

case as a separate case where religion is taught in

colleges and universities, it appears that the establish

ment of the fact that the classes are being taught in a

public building would be sufficient evidence for the

If this one feature ofCourt to condemn the practice.

the Champaign Case is alone a substantial reason for

bringing suit against public higher educational insti

tutions for teaching religion, forty-four of our state

colleges and universities stand in danger of litigation.

If this feature of teaching religion in a public school

Court, pointed out that the Champaign plan showed the use
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building must depend on the other factor of using the

state compulsory school attendance system as an aid in

fostering and promoting religious instruction, none of

the institutions included in this study would fall under

the prohibiting features of the First Amendment, and the

courts would have to look to other factors in the college

plans in order to establish prohibitive measures.

Of some special interest are the opinions expressed

in some of the briefs presented by attorneys, amici

curiae, in the McCollum Case. Epstein and Pfeffer argued

that the teaching of religion in public school buildings

is to be considered unconstitutional since it aids all

religions. If this dictum were to be applied to the

colleges and universities as law it would find the courts

in possession of the unusual task of deciding whether the

religious courses aided any or all religions or whether

the classes were in fact aiding the individuals in their

search for greater knowledge and understanding. This

would appear to be a problem in discretion. To prohibit
the student in his search for greater knowledge and under
standing of things spiritual might be construed to mean

of his re-that he was being denied the
If it were to be considered a matter of dis-ligion.

cretion it would be necessary to look to Mr. Justice

"free exercise"
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If it can be said that the plans of offering re
ligious instruction as it is being operated in the col
leges and universities actually are reflective of the
social needs and desires of the people who support and
attend these institutions rather than a purposeful
scheme to aid or support any or all religions, then
these plans would have some measure of support from the
dictum of Mr. Justice Reed in his dissenting opinion in
which he warned the Court against interfering in local
legislation and practices
bedded in the social fabric of the state."

In their argument for the appellees Messrs. Owen
Rail and John L. Franklin stated that the establishment-
of-religion clause in the First Amendment refers to a
nationwide religion and is not binding on the several

At the time of the adoption of the First Amend-states.
ment, continued the Rail-Franklin brief, the words "es

tablishment of religion" meant a state or national church

or religion established by law and receiving preference

from government not equally enjoyed by others. There is
no evidence in this study that plans for teaching religion

Jackson's warning against the Court's accepting the role 
of a "

"when these practices are em-

super board of education for every school district 
in the nation."
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in state colleges and universities are directed toward

establishing to receive

religions. If this dictum were to be accepted as bind

ing it could not, so far as this Investigation has been

able to determine, be applied to the public institutions

of higher learning represented here.

If it could be accepted that the courses in religion

offered in the colleges and universities have grown out

of
Rail-Franklin brief expressed it, held alike as indi
viduals in and out of organized churches, and if it could
be shown that the religion courses are offered as an edu
cational benefit to the student comparable to the secular
courses offered by the colleges and universities, then it
would seem that the courses would have a claim on the tax-
supported facilities and the tax-paid instructors com
parable to any or all other courses taught in these insti-

There is no indication that this is not the casetutions.

in the findings reported in Chapter III of this study.

That the courses are of incidental aid to religion, an

aid which is of no significance, was argued by the at

torneys for the appellees in the McCollum Case. The same
argument might be used in defending the practices of teach
ing religion in the colleges.

or "a_ religion"
special preference over any or all other churches or

"a deeply grounded sense of spiritual values," as the

"a church"
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The brief for the appellees in the McCollum Case

also argued that unless the taxpayer could show that her

tax burden was increased by the use of school premises

for religious instruction, she could not make a cause en

titling her to relief. It appears doubtful that a tax

payer could establish as a fact that his tax burden is

increased by the colleges and universities in offering

courses in religion according to the plans described in

this study.

In a brief filed by Herbert A. Wolff for the Ameri

can Ethical Union, and in another brief filed by E.

mittee of several Baptist Conventions, an argument for

complete separation of church and state was presented.

These briefs held that a commingling of religious teach

ing and secular teaching, participated in by representa

tives of religious organizations and employees of the

If thisis a violation of the First Amendment.state,

dictum were to become binding on the colleges and uni
versities practically all of the plans of offering courses
in religion by the fifty-one institutions teaching re
ligion and many of the other schools with arrangements
worked out with adjacent schools of religion would be

Even in the schools stating that they did notliable.
offer these religion courses themselves there is evidence

Hilton Jackson, et al., for the Joint Conference Com-
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offered in an affiliated institution, in recording grades,

in publishing announcements in the official college

catalogs, and in the selection of instructors for the

courses, is officially sanctioned by the college author

ities. Complete separation of church and state, as de

fined by the Wolff-Jackson briefs, would mean that the

hands-off attitude toward all programs of religious in

struction, either on-campus or off-campus, no matter who

teaches them.
The McCollum Case, then, becomes a little confusing

when applied to the public institutions of higher learn-

It appears that several questions must be answereding.

before it can be said that the colleges and universities

are either violating the law or not violating the law in

their plans of offering courses in religion: What is the

real meaning of the expression "an establishment of

What did Jefferson and Madison mean by "anreligion?"

establishment of religion?" Did they mean a_ national
Did the

it use the expression as a nominative term or as an

church or did they mean a national religion?
framers of the Constitution and the Bill of Rights within

colleges and universities would be required to take a

that some degree of participation by the college employees 
in helping the students to register for religion courses
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What does the "wall" in theactive term?
separation between church and state" mean? What is meant

Are the two terms and
synonymously used? Or is

a pattern of individual behavior as against an organized

institution which has as its purpose the furthering of

certain tenets, beliefs, faith, and dogma? Is the plan of
teaching religion in a public educational institution de
signed to aid churches, denominations and particular
persuasions, or is the teaching of religion a part of the
educational plan aiding the individual student in increas
ing his knowledge and understanding of one of the factors

Does the "establish-operating in his social environment?
injunction allow for discretion on the

part of local school authorities in deciding on the matter
of proper and effective curricular offerings for the
benefit of the learner, or does it bring down the order of
the courts to leave off all religious instruction per se?
Is the taxpayer's burden actually increased by the
addition of courses in religion in public grade schools
or colleges, or are the costs of the courses in religion

Whose rights are beingincalculable and immeasurable?
infringed on—the taxpayer, the public, the parent, or the

Where is the line of separation that lies betweenstudent?

"religion" considered

"wall of

by the term "church?"

ment-of-religion"

"religion"
"church"
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the constitutional injunction that "Congress shall make

no law respecting an establishment of religion" and the

further injunction that there shall be no prohibiting of

The law now stands, it ap

pears, that religion cannot be taught in public school

buildings. If the college and university courses re

ported in this study can be defined as a process in

establishing religion, more than half of such insti

tutions are liable for prosecution by the courts. If the

classes in religion in the institutions represented in

this study can be defined as a regular educational process

designed to extend the general knowledge and understanding

of the student in the social and ethical phenomena of the

world about him, and it can be shown that the courses are

offered without compulsion, persuasion, or coercion, then

such courses may be able to stand clear of the courts.

One of the important points in Mr. Justice Black's

spent in sending their children to a Catholic parochial

school had a private purpose rather than a public purpose.

majority opinion had to do with the question of whether 

the law allowing parents to be reimbursed for bus fares

Implications of the Everson Case for 
Policies and Practices of Teach

ing Religion in Fii'ty-one State 
Universities and Land-Grant 
Colleges'

"the free exercise thereof"?
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It was held by the Court that the statute under attack
in the Everson Case did have a public purpose and that
it served the needs of the children rather than the
needs of a particular religious faith. Here the concern
is with the intent of a law or a practice. If the law
or practice serves a public need it does not matter that
such a law or practice coincides with the private or
personal desires of the people most directly affected.
The Court was not willing to strike down the statute at
bar on the theory that it aided religion, but accepted it
as legitimate practice because it aided the pupils.

The Catholic schools were accepted as furthering a
public program and as such their students were entitled
to the same consideration as other pupils attending

The law was not taken by thepublic secular schools.
"an aid to religion." It was not defined asCourt to be

establishing a religion or as setting up a church. The

Everson Case majority opinion further stated that the

state could not contribute tax-raised funds for the sup

port of an institution which teaches the tenets of any

faith or of any church.

The Everson Case, insofar as the Court's decision

was concerned, reduced itself to the question of spending

Whatever othertax-raised funds for a public purpose.
benefits any individuals may have derived from such
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expenditure was not accepted as significant and relevant.
The Court pointed out that the state, on the other hand,
could not hamper its citizens in the free exercise of
their own religion, implying that to deny the parents of
Catholic children refunds for bus fares spent in going
to and coming from their parochial school would be a
prohibition of the free exercise of their faith.

Applying these points of the law established in the
Everson Case to the policies and practices of teaching
religion in the universities and colleges included in this
study it is necessary to take up the matter of spending
tax-raised funds. If tax-raised funds are spent by the

colleges and universities in support of a plan of in

struction which teaches the tenets of any doctrine or of

any faith it is likely that such a plan would fall under

the ban against the "establishment of religion."

Webster's Collegiate Dictionary gives the definition of

tenet as "any principle, dogma, belief, or doctrine held

The term teach

is defined by Webster as

hence to train or accustom to some action. To direct as

an instructor; guide the studies of. To impart the knowl-

To make aware by information,edge of; give lessons in.

experience or the like."

"to make to know how; show how,

as true, especially by an organization."
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If tax-raised funds are spent by the colleges and
universities in support of a program of instruction

II trains or accustoms" the students "to some action"which
Itrelative to IIa belief or a doctrine, then such a program

of instruction might be considered as having a private
purpose and it would not be allowed by the Court. If, on
the other hand, tax raised funds are spent by the colleges
and universities to "Guide the studies of" the students

II to impart the knowledge of" a be-in comprehending, or
lief or a doctrine, it would appear that the funds are
being used to serve a general public educational function
and would not be questioned by the Court.

This study had no way of discovering how the teach
ing was done in offering the courses in religion. It is
difficult to see how the colleges and universities could
successfully offer a course in any subject without

the students and "imparting theII IIguiding the studies of

To undertake to teachsuch a subject.

history without imparting the knowledge of the beliefs

and tenets of the Catholic Church during the period prior

to the Reformation would seem awkward and incomplete. To

of the beliefs and
doctrines of the early colonial settlers of the New

knowledge of"

teach early American history and literature without making 
the students "aware by information"
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England and Middle Atlantic States would seem to be a
futile task. The same difficulty would arise in trying

to teach literature or art. If, however, the instructor

teaching history attempts to "train or accustom" the
II to some action" in teaching the students thestudents

tenets and doctrines of a church, he would be serving

the private purpose of that church and the salary spent

for such instruction could be said to be aiding a re

ligion. The evidence in this study appears to lead to
the belief that the religious instruction was not in
tended to "train or accustom" the students to "some
action." It was the intent of the courses to

impart the knowledge" ofstudies of" the student and to II

If this kind of teachinga variety of religious beliefs.

can be accepted as part of a complete educational plan of

providing the students with a greater knowledge and under

standing, rather than to make the student aware of a

church doctrine
teaching would fall under the definition of serving a
public purpose.

It seems apparent from the findings of this study

that it was the intention of the administrative author

ities to offer courses in religion as a part of a general

This would be calledcultural program of instruction.

This study cannot establish,serving a public purpose.

"guide the

"by experience," it is possible that such
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always and without fall taught the classes without

persuasion or without prompting the students "to some

action." In fact it seems possible that among the many
personalities engaged in teaching courses in religion in
the colleges and universities there might be present some
teachers who with much personal conviction would occa
sionally fall into the practice of teaching the students

"to some action." This would serve a private purpose, ac

cording to the courts.

It seems appropriate at this point to mention that

there is some possibility that it is with the question

of how the courses will be taught that much of the whole

matter of teaching religion is concerned. The Court, how-

between the church and the schools in order to make
certain that religious courses will not be taught in a

This seems tomanner that would serve a private purpose.
be true in the McCollum Case. In the Everson Case the
efforts of the Court seem to be directed toward forbidding
the schools to serve any private church purpose. Whether
the Court would be willing to accept the claim by the
colleges and universities that their plan of teaching
religion differs from the McCollum plan in that the college
students are provided with information about religion

ever, appears to have cut a wide channel of prohibition

however, that the instructors of the classes in religion
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rather than leading the students to some action (if the

Whether the

Court would also accept the college and university

courses in religion as serving a public purpose is at the

time of this study a prognostication.

Four of the Justices dissented in the Everson Case.

The dissention appeared to arise over the fact that the

New Jersey statute permitted the reimbursement for bus

fares to parents who sent their children to the Catholic

schools and refused to refund the parents who did or

wanted to send their children to some other parochial or

This showed discrimination in favor ofprivate schools.

a particular denomination according to the dissenting

Justices.

There is no evidence that public money spent for the
teaching of the courses in religion in the colleges and
universities in this study was limited to any one or more

No evidence of discrimination appeared indenominations.
the questionnaire or in the college catalogs. This study

cannot, however, establish that in actual practice the

courses were offered without discrimination. There are

cases in this study where denominational representation

is limited to one, two, or three faiths. It cannot be

Court thought that the McCollum plan led students to some 
action), is at this time a conjecture only.
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said here that this was or was not the outcome of arbi
trary determination on the part of the college authorities.
If such discrimination did and does now exist, the col
leges practicing such discrimination would be liable to
court action according to the dicta of the dissenting
Justices in the Everson Case.

Of great importance to this study is a point made in
the dissenting opinion given by Mr. Justice Jackson in
the Everson Case: The Court cannot make public business

universities fit squarely into Justice Jackson's defi
nition of religious instruction, it can be said that he
would consider them in violation of the First Amendment.
Justice Jackson, in a subsequent comment, however, stated
that the effect of the religious freedom Amendment was to

or indirectly be made public business and thereby be sup
ported in whole or in part at taxpayers' expense. The

when used in connection with religionterm
carries with it the connotation of evangelism. Webster,
in the volume referred to above, illustrates the use of

the word in the expression

of religious worship or instruction (italics supplied).

If the courses in religion taught in the colleges and

take every form of propagation of religion (italics sup

plied) out of the realm of things which could directly

"the spreading abroad of

"propagation"
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the two terms "religious instruction" and

religion." It seems probable that the colleges and uni
versities would prefer to have their courses described as

"propagation of>rather than the
religion."

Mr. Justice Rutledge in a dissenting opinion stated

that daily religious education commingled with secular is

"religion." "re-Here, then, is a clear definition of
ligion." Religious education is religion. If, therefore,

religion is required by the First Amendment to be sepa
rated from the state so is religious education. Every
college or university stating in the questionnaire in

this study or in its official catalog that it offered

religious education would, by Justice Rutledge's dictum,

Justice Rutledgebe in violation of the First Amendment.

held in his Everson dissent that neither the welfare of

Religious
teaching to him is a private affair. Here, then, it can
be seen again that the inexactitude of terminology used
in the court cases under study creates a problem for the

It is not quite clear here Just how much, 
if any, distinction Mr. Jackson makes between his use of

anything; diffusion; dissemination; as the propagation of 
the gospel."

the public nor that of the individual is furthered when 
the state promotes "religious education."

"propagation of

"religious instruction"
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colleges and universities in complying with the law.

These questions arise: Is there a difference in the

terms "teaching religion," "religious instruction,"

"propagation of religion," "religion," and "religious

education"? Would the Justices in the Supreme Court make
a distinction between any of these terms and the expres
sion "teaching about religion"? Are the colleges and
universities "teaching about religion," or are they teach-

When does any instructional activity in-ing
volving any aspect of religion move from serving a private
interest over into serving a public interest? The Ever

son Case does not seem to make perfectly clear the di

rection that must be followed by the colleges and uni

versities in offering courses in religion in order to

avoid entanglement with the law.

The briefs filed by attorneys representing the ap

pellant or the appellees or by amici curiae failed to

develop points differing greatly from those of the Supreme

The brief filed by James N. Vaughn,Court reported here.

First Amendment does not deny the forty-eight states power

to serve their own "legitimate educational interests in
tlIt would be hard to define thetheir citizens." legiti

mate educational interests" of the colleges and universi

ties

et al., representing the National Council of Catholic Men 

and the National Council of Catholic Women held that the

"in their citizens" as requiring that they offer or

"religion"?
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refuse to offer courses in religion.

was made by the

Court in the Everson Case. The same difficulty arises,

as it did in the McCollum Case, in trying to determine

whether the colleges and universities are or are not in

violation of the First Amendment in offering courses in

religion. Again it must be stated that it is apparently

the methodology used in the teaching rather than the

fact that a course in religion is offered that would

finally decide whether the colleges and universities are

guilty of "establishing a religion" or of breaching the

It will be recalled that the Zorach Case arose over

the plaintiff's objection to a "released time" program

of religious instruction as authorized by the Board of

The New York plan ofEducation of the City of New York.

religious instruction differed from the

McCollum Case in particular in that the classes in re

ligion were held outside the school buildings. The

plaintiff, Mr. Tessim Zorach, contested the plan as

Implications of the Zorach Case for 
the Policies and Practices of Teach
ing Heligion in the Fii'ty-one State- 
Universities and Land-Grant Colleges

"released time"

"wall of separation between church and state."

The use of such terms as "establishment of religion" 
and "separation of church and state"
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violative of the First and Fourteenth Amendments which

prohibit the states from establishing religion or prohi

biting the free exercise thereof. Six members of the

Supreme Court upheld the validity of the program. It

will also be recalled that the Champaign plan of "re

religious instruction was struck down by

the Court as being a violation of the First and Fourteen

th Amendments.
Here again, then, it must be observed that the fact

that religious instruction was being offered in the public

school classrooms in the McCollum Case was a deciding

Mr. Justice Douglas infactor in the Court's opinion.

delivering the Court's majority opinion pointed out that

the New York plan involved no religious instruction in

Referring to Table II inthe public school classrooms.

Chapter III of this study it is seen that forty-four of

the colleges and universities stated that the courses in

religion were being offered in college buildings and that

five of the institutions stated that the courses in re

ligion were being taught outside the college buildings.

Applying the Zorach Case to the colleges and universities

it would appear that only five of them would escape the

Court's injunction against teaching religion in a public

school building, whereas the other forty-four of these

leased time"
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institutions might be liable under the McCollum Case. The
question of" the schools1 use of coercion was brought out
again in the Zorach Case. Mr. Justice Douglas' majority
opinion held that there was no evidence of force in the
New York plan. It has been brought out earlier in this

Chapter that coercion has nowhere been established as a
feature of any of the plans of the colleges and universi
ties in teaching religion. The Zorach Case, however,
emphasizes the fact that coercion would in any case be a
deciding factor in defining any plan of religious in
struction as violative of the First Amendment. Justice
Douglas also made it a point of law that the school
authorities must remain neutral and that the force of the
school administration must not be used to promote re-

Again it is necessary to recall thatligious instruction.
there is no evidence in this study that coercion or force
was present in any of the plans for offering courses in

The fact thatreligion in the colleges and universities.

the questionnaire and college catalogs made no mention of

force or coercion does not mean, however, that this study

can say that no such features were present in the

It might even be bettermethodology of the instructors.

to use the term "persuasion" in discussing the processes

Whether there was any persuasion involvedof teaching.
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taught cannot be claimed or denied here. There is reason

to believe that if there should be any such characteristic

involved in the college teaching of religion the Court

would declare such a practice to be in violation of the

First Amendment.
One of the complaints of the plaintiff in the Zorach

Case was that the public school teachers policed the plan

of religious instruction, keeping tab on the students who

were released to attend the classes. It would require

much more elaborate investigation than this study has

practiced to determine whether the college students in

the religion classes were "policed." It would require no

imaginative thinking, however, to suggest that if a col

lege student enrolled in a class in religion as part of

his regular course of study and expected to receive credit

toward graduation, that a certain amount of "policing"

If callingwould be forthcoming from the Dean's office.

the roll at classtime, grading term reports and exami

nations, and recording grades in the Registrar's office

can be called
authorities would be said to be watching over the students

in a manner similar to the New York teachers' procedures.

If the college courses were entirely voluntary and if no

in the manner in which college religion courses were

"keeping tab," it is likely that the college
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could be established. It must be pointed out, however,
that forty-nine of the fifty-one institutions studied
here did offer the religion courses for credit. It would

seem natural that some kind of "tab" was being kept on the

students enrolled in these courses. It can, of course, be

remembered that the courses were elective and that the

college students were not required to take them. The same

situation was present in the New York "released time"

plan—the courses were elective and the students took them

of their own free will.

Mr. Zorach complained that the New York classroom

activities came to a halt during the time the religion

It was not quite clear how thisclasses were in progress.

fact would enter into a claim that the plan was violating

the principle of separation of church and state as embodied

in the First Amendment, unless the plaintiff felt that the

secular duties and responsibilities of the students and the

school authorities were being set aside in favor of some

This could possibly mean that thekind of aid to religion.

or state, responsibilities of the schools weresecular,

To the

complainant this did not appear to be separation of church

being abandoned and that the schools were taking it upon 

themselves to act as a "church" in the meantime.

credit were offered it is likely that no such "policing"
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and state, but apparently a surrender of secular for

ecclesiatlc activities. Thus it appears that
was to Mr. Zorach a reality. In any

case it seems not to matter to the colleges and uni

versities; their plan of providing religious instruction

did not appear to require that the secular activities of

the colleges be called to a halt. Closer examination of

the college and university plan might establish that the

secular activities of the instructors, of the religion

students, and of the classrooms in which the religion

classes were taught were called to a halt while religion

The purposes of the instructors, thewas being taught.

students, and the classrooms might be considered by the

proponents of complete separation of church and state as

If thebeing entirely secular in a public institution.

religion classes could be defined as "establishment of

the colleges and universities could conceivably

be said to be in violation of the First Amendment when

they depart from their secular activities and surrender

the time of their personnel and the use of their class

rooms to the teaching of religion.

The plaintiff, as Mr. Justice Douglas reported in

his majority opinion, further complained that the classes

in religion would have been futile and ineffective without

ment of religion"

religion"

"establish-
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the co-operation of the schools. This, to Mr. Zorach,

training. If this point in the case should be applied

to the colleges and universities it would be seen that

there was in fact a considerable amount of support from

them for the classes in religion. Such classes could not

exist with that support. Whether the support would be

considered as provided for the individual students in

their pursuit of personal liberty or a full and complete

curriculum in their college program of studies, or whether

the support would be thought of as an aid to the denomi

nations or faiths would be a very important distinction

in the case of the colleges. It would probably be argued

that if the college co-operation is a support for the

student rather than a support for the particular denomi

nations and faiths represented in the courses in religion

the plan would not fall under the ban of the First Amend-

This study cannot report that in every case thement.
college and university courses were considered as pro
viding aid to the student in his free and uncontrolled
selection of an educational program that satisfied his
personal needs and allowed him full liberty in his choice
of courses with no persuasion on the part of the college

Two quotations from college catalogs mayand universities.

was an example of support of the schools for religious
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be enough to cause the plaintiff in the Zorach Case to
urge that a mild form of coercion actually existed in
the co-operation of the colleges and universities in
providing their students with courses in religion. The

first of these quotations comes from a college that

stated that it did not teach religion; the second comes

from a school that teaches religion:

The University of North Carolina Record., No. 505

The first function of this department 
(of Religion) is to help students to 
understand the origin, the development, 
and the significance of the Judaic- 
Christian tradition. . . . The de
partment is concerned with. . .the 
implications of Christianity for the 
thought and practice of today. . . . 
The second function of the department 
is to relate the study of religion to 
other fields of learning and so help 
to integrate, in terms of Christian 
insights, the knowledge that a student 
acquires in the various subjects of 
study described in the University 
curriculum.

2. ___ ...
(May 25, 1552), p. 3/2.

The end of education is to know God 
and the laws and purposes of His 
universe, and to reconcile one's 
life with these laws. The first aim 
of a good college is not to teach 
books, but the meaning and purpose 
of life.1

1. Bulletin of Agricultural, Mechanical and Normal 
College (Arkansas)7“XIX, No. 1 (August, 1-952), inside 
cover.
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A statement from a printed folder submitted by the
University of North Dakota, from which this study re
ceived a letter instead of a direct reply to the question
naire, describes the courses of study in religion offered
by Wesley College, which is described as affiliated with
the University:

These quotations were taken from college publications

representing colleges and universities that offer no

courses in religion, that offer courses in religion, and

that recognize courses in religion offered by an affili-

Many of the features of these institutionsated college.
are similar to those of the New York plan attacked by the

There is evidence of supportplaintiff in the Zorach case.

All college students should be learn
ing more about their religious faith. 
They should be having experiences that 
result in their faith becoming the 
dominant reality of their lives.
State supported schools are restrained 
from offering courses in the field of 
religion. Such courses can only be 
available to the students if the 
church offers them, and if the state 
school agrees to recognize such teach
ing. 3

3. Printed folder describing Wesley College, Grand 
Forks, North Dakota, and giving announcements for the 
first semester, 1952-53, including courses of instruction 
in religion. Quotation from cover.
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of religious instruction and activities in the last two

quotations. There may be evidence of some mild form of

persuasion toward religious activity in the first of

these quotations. on

Mr. Justice Douglas in his majority opinion in the Zorach
Case suggests that there is a possibility of such reason
ing on the part of the plaintiff. If, however, the
implications of the Zorach Case could be taken to mean
that the colleges are using persuasion or force or
coercion in providing the students with the opportunity
to take courses in religion or to engage in religious
activities, the same claim could probably be made about
any other course or courses advertised in the college

If the colleges had no conviction about thecatalogs.

worthiness of a course of study it is not likely that

such a course would be offered to the students. It ap

pears again that the college plans could be accepted as

problems in education rather than problems in law, and as

such would not fall under the restrictions of a

board of education."

Mr. Justice Douglas describes the Zorach Case as a

problem, like many problems in constitutional law, of

the part of the complainant to inject any issue of the 

"free exercise" of religion into these three statements.

It may require "obtuse reasoning"

"super
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degree. This could mean that to a certain degree the
colleges and universities represented in this study did

form of persuasion and did provide co-operation

for the offering of courses in religion, but that these

actions on the part of the institutions did not consti

tute an establishment of religion nor did they prohibit

the free exercise thereof.

Three of the Justices in the Zorach Case dissented.

Their opinions, as in the case of the dissenting opinions

in the McCollum Case and the Everson Case, can be examined

here as relevant dicta. Mr. Justice Black stated that the

McCollum decision would have been the same if the religion

classes had not been taught in the school buildings.

This would seem to mean that if the case were applied to

the colleges and universities there would be no difference

between offering courses in religion in college buildings

and in offering these courses in buildings not owned or

Thus if anypaid for by the colleges and universities.

college or university states that it is offering courses

in religion it would in that manner and to that extent

fall under the Champaign plan and such practice would be

Mr. Justice Black speaking forcondemned by the Court.

the minority in the Zorach Case expressed the same opinion

he expressed in the majority opinion in the McCollumthat

use some
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Case; that the state through the use of its compulsory
school attendance law was affording aid to sectarian
groups in that it helped to provide groups for the re
ligious classes. This apparently meant to Justice Black

that religion was being established and if so the First

Amendment was being violated. Here is, then, in the case

of the colleges and universities a definite direction for

their plans of offering courses in religion: no aid must

doctrines since such aid would be considered as a part of

the process of establishing a religion.

It is hard for this study to suggest how a course in

religion entitled "Christian Theories of Salvation" could

In the same senseavoid giving some aid to Christianity.

it would be difficult to understand how a course in

animal husbandry could avoid giving some aid to agri-

There seems to be little reason for giving anyculture.

course in public schools or colleges other than to promote

such as agriculture, science, medicine ora worthy cause,

the arts, or to promote the cultural, social, ethical,

economic, or professional welfare of the individual. It

appears that these two causes are inseparable. Notwith

standing the point brought out earlier in drawing impli

cations from the Court's opinions that it might be neces

sary to regard a religion course as promoting the interests

be given to sects, denominations, churches, faiths, or
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of the student rather than the interests of a faith or a

doctrine, it would seem that an extension of such reason

ing would produce the idea that religion cannot be taught

in a way that promotes the individual student's interest

separate and apart from the interest of the different

faiths which he undertakes to study. This seems to be the

basis of Justice Black's reasoning in his dissent in the

Zorach Case. To promote the interests of any faith or

faiths would be giving aid to the religion or religions

harboring such faith or faiths, and this would be es

tablishing a religion which is opposed in the "establish-

ment-of-religion" clause in the First Amendment. To ex

tend the reasoning further, however, it might be possible

that to deny either the individual student or a particular

faith the opportunity to further its welfare would be

denying each or both the free exercise thereof that is

guaranteed in the subsequent clause in the First Amendment.

If

it means a church or a denominational organization, then

this study can offer no evidence that courses of religion

as taught in the colleges and universities have resulted

in establishing any or several churches or denominational

If the clause relative to an establishmentorganizations.

The argument here seems to bear almost completely upon a 

definition of the term "an establishment of religion." :
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of religion means that religion or religious interests

shall in no way be promoted by the college courses then

it becomes difficult to separate such a purpose from the

process of teaching or from the intention of the college

and university administrations. Again it seems that it

is their intention to promote the cause of both the

student in his pursuit of knowledge and understanding and

the cause of the social institutions within and about

which he seeks such knowledge and understandings. Religion
in the classroom seems to be both a private and a public

It might be observed that a college course inmatter.
religion or in political science or in engineering actu
ally provides the student with a greater skill in the

Even so it would still bepractice of these pursuits.

of religion" if the prohibition of the First Amendment is
The same question then persists: What isto be avoided.

the real meaning of the Amendment's phrase
ment of religion?" Apparently Justice Black is concerned
with whether the state is using its power of compulsory
school attendance in such a manner as to result in a
beneficient advantage for a church or a denomination or
for several churches and denominations. Perhaps he would
distinguish between the power of the public schools as it

necessary, it seems, to assure the Court that such an 
acquirement of skill would not result in "an establishment

"an establish-
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is used in recruiting the students for the religion

classes and the co-operation of the colleges and uni

versities in providing the students an opportunity to

take courses in religion. It would seem reasonable to

consider the term "power" and the term "cooperation It as

having different connotations. Yet Mr. Justice Black

says in a subsequent statement in his dissent that
II Government should not be allowed, under the cover of the

soft euphemism of 'co-operation' to steal into the sacred

If this were to become bind

ing on the colleges and universities it would be necessary

for them to establish that they are in no way "co-operating

If a course in religion in any

way helps a student to arrive at a choice it might be said

that the co-operation of the college in providing him with

ways and means to arrive at that choice would be a vio-

It is not quite clear, how-lation of the First Amendment.

ever, how such co-operation would be interpreted if the

religion course resulted in the student's choosing not to

hold any kind of religious faith, except that it might be

construed as not prohibiting the student in the free

Mr. Black held that the individualexercise of nonbelief.

has the right to believe in no faith at all. Mr. Black

wants the government to be completely neutral in its deal
ings with the "religious sphere." This is Just what Mr.

with religious choice."

area of religious choice."
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Justice Douglas in the majority opinion said the govern

ment should not do and in fact has not done. It is hard

to see how the colleges and universities could offer

courses in religion and still maintain the neutrality

that Mr. Black insists should exist between the state and

religion.

Mr. Justice Frankfurter's dissenting opinion did not

develop points of significance to colleges and universi

ties . His concern was with the failure of the Court in

allowing certain testimony from the appellant relative to

Mr. Justice Jackson, the third Justice to dis-coercion.

sent, pleaded that the released time program in the Zorach
Case was based on the state's power of coercion or com-

The feature of power or compulsion has alreadypulsion.
been examined as it might be applied to the colleges and
universities and need not be dealt with further here.

There is now a need to raise several questions grow
ing out of the Zorach Case as it might be applied to the
practices and policies of administering courses in
religion in the state universities and land-grant colleges.
What, again, is meant by the term "an establishment of

Under what conditions could it be said that

Would thewould result in

offering courses in religion in a college or university
If

religion?"

"an establishment of religion?
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courses be in effect providing "an establishment of
whether they were offered in a college class

room or in some other building adjacent to the college
Are the plans of offering the religious coursescampus?

in the colleges and universities a form of coercion? Is
the fact that the colleges and universities "merely co-

with the churches and students in offering re
ligion courses a form of coercion? Can the colleges and
universities claim complete neutrality between church and
state in their plans of offering religious courses? How
much
versities participate in in offering courses in religion

Do the colleges and uni-for credit toward graduation?

versities abandon their secular duties and responsibili

ties in any way in their plans for offering courses in

Who is being supported, the church or thereligion?
student, or both, in the college and university plans?
Does this support constitute "an establishment of re
ligion?"

One further comment needs to be made here concerning

the implications of the Zorach Case for the policies and

practices of teaching religion in the state universities

It is of some interest to thisand land-grant colleges.

study to note that briefs supporting the appellees, or the

New York City Board of Education, were filed by attorneys

"policing" of the students do the colleges and uni

religion"

operate"
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from seven different states of the Union, amici curiae,
defending the "released time" system of religious in
struction. The indication here is that
plans for offering religious instruction were in effect
in at least more than half a dozen states and that at the
time of the Zorach Case these plans had not been success
fully attacked within those states as being in violation
of the First Amendment. If the college and university
plans for offering religion courses can be established

"releasedas being substantially the same as the states'
plans it seems likely that they will stand.

It will be recalled that the Doremus Case was one in
which the matter of who has a standing to raise a consti-

In thistutional question was the principal issue.

instance the constitutional question arose over a New

Jersey statute providing for the reading of the Bible in

the public schools at the opening of each school day.

Since one of the plaintiffs, Mrs. Anna E. Klien, had pro

duced no evidence for the Court that she had suffered in

jury and since the Court held that there was nothing that

it could at that time do to provide remedy for any injury

Implications of the Doremus Case for 
Policies and Practices of Teaching 
Religion in Fifty-one State Uni
versities and Land-Grant Colleges

"released time"

time"
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that Mrs. Klien may at one time have had, the attention
of this study is turned to what the Court had to

What

the Court said about Mr. Doremus' appeal seems to have

some implications for teaching religion in the colleges

and universities.

The only significant definition of Doremus pre

sented in this case is that he was a taxpayer. The in

terest this study has in the case, then, is the relation

ship of a taxpayer to the plans of the colleges and uni

versities in offering courses in religion. Six members

of the Court held that Doremus had no standing to raise a

constitutional question relative to reading the Bible in

the schools. Mr. Justice Jackson delivered the majority
opinion of the Court.

In Justice Jackson's majority opinion it was held
that there was no averment that the practice of Bible
reading in the schools had increased any tax that the

It was further held by the majority thatplaintiff paid.
the Supreme Court had already held that the interests of
the taxpayer in the Federal treasury was too indetermina
ble, remote, and uncertain to furnish a basis to appeal to
the preventative powers of the Court over their manner of

It was recognized, however, that in someexpenditure.

say
about the other appellant, Mr. Donald R. Doremus.
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cases the Individual state had held that the interest of
the individual taxpayer is direct and immediate and the
remedy by injunction to prevent the misuse of taxes is
not inappropriate. The party who invokes the power of

the court in the state to prevent the misuse of tax money

must, moreover, be able to show that a statute enabling

such misuse is invalid and that he, the taxpayer, has

suffered some direct injury as a result of such misuse.

This appears to mean that a taxpayer could sue a

college or a university for teaching religion if he could

show that the institutions in so doing were in violation

of a statute or were complying with a statute that is in

valid and that provokes a direct injury to the taxpayer

This study has not presented any statutes thathimself.

provide for the teaching of religion in any state. It

has, however, cited several instances where the states

In order to attackprohibit the teaching of religion.

these statutes the taxpayer would necessarily need to show

that the statute in question actually proved to be in

jurious to him in some particular way and not in some

In a state where there

state colleges and universities it would seem necessary

for the taxpayer to appeal to a Federal court for relief.

general way in common with others.

is no statute concerning the teaching of religion in the
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This case says that the Federal government does not ac
cept an individual taxpayer's interest in the Federal
treasury as grounds for suit and it also rejected a tax
payer's complaint that a state had injured him for what
he considered to be a misuse of public funds.

Apparently a taxpayer would have to establish the

measurable appropriation from tax funds expended solely
for the purpose of conducting the religion classes. This
study has not revealed any practice in the institutions

investigated that involved the expenditure of public money

solely for the purpose of teaching classes in religion.

It is possible, however, that in cases where members of

the regular teaching staff were assigned to teaching

religion classes it could be shown that the money paid to

the instructors as salaries is money spent solely for the

Thirty-six of the fiftypurpose of teaching religion.

one institutions reporting that they offered courses in

religion stated that the instructors were paid a salary by

A teacher's salary is athe college or university.

A taxpayer in a state might suemeasurable expenditure.

a college or a university and show that there is actually

salaries to instructors who are assigned to the duty of

a measurable expenditure of state funds in the payment of

fact that teaching religion in the college involves a
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teaching courses in religion. Whether the taxpayer can

show that he is directly injured by such an expenditure

is a conjecture. The Court in the Doremus Case stated

that such an action must meet the requirements for ob

taining remedy in "good-faith pocketbook action. ii The
taxpayer must also show direct injury as against injury
in some general way or injury in common with others.

It appears that the Court would interpret a suit
brought against a college or university for teaching
religion as a suit not involving direct dollars-and-cents

The issueinjury but as involving religious difference.

of taxation would be considered by the Court as a feigned

If the taxpayer brings suit claiming remedy forissue.

an injury arising out of religious differences he would,

it seems, need to show that the practices of teaching

religion were in violation of the First Amendment. How
the Court would react to this prayer has been dealt with
sufficiently in the other cases reported here. A
plaintiff's issue would resort to some kind of an inter-

thereof."
In the dissenting opinion of the Doremus Case Mr.

Justice Douglas pointed out that there is no group more

depend on whether the Court could see in it 

ment of religion" or the prohibition of "the free exercise

pretation of the First Amendment and the outcome would

"an establish-
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interested, in the public schools than the taxpayers who
support them and the parents whose children attend them.
This same disposition could be taken toward the colleges
and universities. Justice Douglas feels that if all the
taxpayers and parents could bring suit against a school
to enjoin a practice, there is no reason why less than
all may not do the same.

suit against a college or university for spending tax

in teaching religion and thus standing inraised funds
the principle of separation of church andviolation of

state as embodied in the First Amendment. There is
nothing in the Constitution, according to Justice Jack

state for allowing its public institutions of higher
The real issue, however, inlearning to teach religion.

all these cases is not over the eligibility of a taxpayer
to bring suit, but apparently is over the matter of what

Briefs filed by thewould happen once suit is in effect.
attorneys for the defense and for the plaintiff and as
amici curiae revealed no substantial difference from the

No points of law wereopinions of the Supreme Court.
developed in these briefs that would have further impli
cations for the colleges and universities.

It is possible, then, that Mr.
Douglas would allow a single taxpayer or parent to bring

son, to prevent a taxpayer from bringing suit against a
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A re-examination of the Sholes Case will bring to

The Sholes Case is the only case reported in this study

that involves a tax-supported state institution of higher

learning. The University of Minnesota was accused by Mr.

William L. Sholes of "teaching and disseminating sectarian

Mr. Sholes petitioned for a writ of

mandamus to cause the University to discontinue the use of

University facilities for such practices. Mr. Sholes was

described in the petition as a taxpayer and a voter in

He was also described as a parent of a studentthe state.

presented.
the dissenting opinion in the Doremus Case, for standing

to bring suit against a public institution for what he

He had status as aalleged to be a misuse of tax funds.

taxpayer to bring down the provision of the First Amend-

was

of religion" principle in the First Amendment. He also

accused the University of certain practices, such as
evangelizing among the students and aiding the spread of

Implications of the Sholes Case for 
Policies and Practices of Teaching 
Heligion in Fifty-one State Uni~ 
versities and Land-Grant Colleges

ment upon the University in claiming that the University 
engaged in practices violative of the "establishment

enrolled in the university at the time the petition was
Thus Mr. Sholes could qualify, according to

mind a difference in that case and the other four cases.

religious doctrine."
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particular sectarian doctrines, giving preference to

religious groups, injuring the rights of minority groups,

which could be construed as in violation of the second

part of the First Amendment's religious clause relative

The Sholes Case was actually never brought into trial.

Through the technicalities of law the defendants were able

to move successfully that Mr. Sholes' petition be denied.

Therefore no writ of mandamus was ever issued. The courts

accepted the defendants' motion to quash the petition for

mandamus, arguing that it was not an appropriate remedy

for Mr. Sholes alleged injury as a taxpayer and a parent.

It appears that Mr. Sholes should have applied for an

injunction prohibiting the University from its official

sanction of the policies and practices in religious in

struction and activities which he claimed were present on

the campus and in the buildings.

This suit has direct implications for a state uni-

This study has interestversity or a land-grant college.

in at least three primary aspects of the case: Who has

How may a suit instanding to sue a state university?

be introduced into court? What

would be the possible outcome of such a case?

volving the two principles of the First Amendment concern

ing "an establishment of religion" and "prohibiting the

to "prohibiting the free exercise thereof."

free exercise thereof"
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It seems highly probable, as has been suggested in

this Chapter in developing implications of the Doremus

Case, that a single taxpayer could establish standing

sufficient to enter suit against a university for teach

ing religion. Mr. Justice Douglas expressed an opinion

suggestive of this possibility in his Doremus dissent.

Evidently it would be necessary to employ the correct

legal remedy to bring such a suit into court. Whether

this remedy is a writ of mandamus or an injunction or

either is not quite clear. The Minnesota Supreme Court

seemed to hold that a writ of mandamus is an inappropri

ate remedy for such a complaint. Yet the McCollum Case

allowed a mandamus and the prohibition of religious

teaching in public school buildings became law. In any

case it would appear that such a technicality would be
Assuming that an in-easily overcome by a plaintiff.

Junction is used by a taxpayer it seems likely that a
state university or college could be brought to trial for
any alleged teaching of religion.

Here, again, it is probable that much of the results
of such a suit would revolve around a definition of teach-

The question of "establishment of religion"ing religion.
would immediately arise if we rely on the outcome of the

Definition andother cases reported in this study.
discretion would likely be as prominent in the argument as
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the Federal or a state Supreme Court would be reluctant
to set itself up as a

matter of discretion might revolve around the question of
whether the courses in religion amounted to an educational
problem or a legal problem. The Federal Supreme Court in
certain dicta and in a majority opinion (vide Justice
Jackson's concurring opinion in McCollum) has shown
reluctance in interfering with local legislation when no
restriction of personal liberties were involved. Mr.

Justice Douglas in the Zorach majority opinion stated that

the First Amendment does not say that in every and all

respects there shall be complete separation of church and

Without extended elaboration it may be said thatstate.

a taxpayer in a successful suit against a state school of

higher education for teaching religion would have to show:

(1) that the First Amendment and the Fourteenth Amendment

standing to bring suit; (5) that he has selected an ap-

He used this term,

are being violated; (2) that he has suffered dollars-and- 

cents injury as a result of such teaching; (3) that his 

personal liberties are being attacked; (4) that he has

propriate legal remedy for his complaint or complaints.

Mr. Sholes used the term "teaching" more than once in

his petition for a writ of mandamus.

however, in connection with the term "sectarian religious

"super board of education" the
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doctrine." A taxpayer's successful suit against a state
institution of higher education evidently would have to
show that the instructors were not only teaching, but
actually disseminating sectarian religious doctrine. It

would have to be shown further that in so doing the in

structor was showing preference of one faith over another,

that he was evangelizing, and that he was invading or

restricting the personal liberties of the students. This

study has no evidence that the instructors of the courses

examined here were doing any of these things. This study

has shown that it was apparently the intent of the college

and university administration that none of the things be

done, that the courses be taught in a manner such that the

student would be enabled to gain a wider insight and

understanding in an area of human thought embedded in the

The college and uni-lives of great numbers of people.

versity administrations showed evidence in the catalogs

and in the questionnaire in this study that the emphasis

the educational needs of the students rather than
11on the religious needs of

The Federal Supreme Court has shown two dispositions to

ward religions in public schools: There must be complete

separation of state and religion in all respects; the

welfare of the student must be considered, and any inci

dental benefit to a church or a faith is of lesser

was on
"an establishment of religion.



251

The Court has also shown that its interestconsequence.

is in whether the practices of religious instruction may

have a private or a public purpose.

A taxpayer like Mr. Sholes would evidently have to

show that the university courses or activities in re

ligion had a private purpose. This apparently means that

the religious courses or activities would have to have as

their purpose the furthering of some particular sectarian

cause or doctrine. This, of course, is precisely what

Mr. Sholes wanted to do if he could get the case into

court. Whether any individual state college or university
would be able to defend itself against the claim that its
courses in religion were serving a private purpose is a

Here, again, thequestion that lies beyond this study.
question of the instructor's methodology would very likely
be called in to help decide the case. It must be re
iterated that this study had no way of acquiring any
definite knowledge of the teaching methods used by the
various instructors.

It is hard to see how the University of Minnesota

could have denied that it was co-operating with the

religious faiths represented on its campus. It is not

possible to say definitely that this co-operation had a

It may be pointedprivate rather than a public purpose.
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out that all governmental agencies co-operate with re

ligious organizations. This was brought out in Mr.
Justice Douglas' reading of the majority opinion in the
Zorach Case.

writ of mandamus to cause the University of Minnesota to

cease its official sanction of the use of its facilities

in aiding religions. He would have allowed any in

struction or activities that are purely "secular in

nature and are essential to a better understanding of

literature, science, and the arts." This study cannot

show that such was the sole intention of all the universi

ties and colleges reporting that they taught religion in

the questionnaire or advertising religion courses in their

The University of Hawaii reported that "we arecatalogs.

interdenominational." This could mean that its courses

offered in co-operation with an affiliated school of

Religion and with the official sanction of the university

authorities had an interest in a better understanding

of things over and beyond "literature, science, and the

arts." At the University of Cornell, where courses in

Jesus." It is difficult to see how such a course could be

religion are taught in college buildings, a mimeographed 

booklet describes one course as "The Life and Teachings of

Mr. Sholes made one exception in his petition for a
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limited to things "secular in nature" and to "a better

The

life of Jesus might be considered as history, but His

teachings would possibly go beyond science and art. The

thing other than literature, science, and art. In that

institution it is concluded that religion is inseparable

from education and that it should be taught even in a tax-

supported institution. Religion evidently means something

more than secular at the University of Iowa. Its catalog
and

Catholic Faith." These courses are taught in college

buildings by members of the regular faculty and credit is

given toward graduation. Many of the old questions could

possibly arise again, however, concerning Hawaii, Cornell,

Are they offering these courses for a privateand Iowa.

Are the personal libertiespurpose or a public purpose?

of the students being offended or violated? Is the ex

pense of the courses an added burden to the taxpayer, is

it measurable, and is it being misused? and so forth.

It was brought out in the Sholes Case that it would

be appropriate for the petitioner to apply directly to

the Board of Regents first for remedy, and that this

should be done before seeking relief through the courts.

University of Iowa plan appears to cross over into some-

understanding of literature, science, and the arts."

"Thelists courses in "The Theology of St. Paul"
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A taxpayer taking this suggestion would find it expedient

to apply to a State Board of Education for relief if he

thought the public colleges and universities in that

state were teaching courses in religion in such a manner
as to be in violation of the law. One further point that
seems to be inherently present in all of these cases
examined here is that the individual taxpayer would find
litigation to be of such tremendous expense that it would
almost be prohibitive. It will be noted that in the four
Federal Supreme Court cases there was support to the ap
pellants from one or more state or national organizations.
This might mean that the cause for complete separation of
church and state in the public colleges and universities
would require the financial interest of a group or of
several groups of individuals if litigation were to be

It seems there was somedecided upon as a final remedy.
evidence of hesitation on the part of Mr. Sholes in the
Minnesota Case to pursue that case further since the only
barrier to a law suit was the selection of an appropriate
remedy—an injunction instead of a writ of mandamus. The
law defines a writ of mandamus as an instrument meant to

or command that a thing be done. An injunction, oncause
the other hand, commands that a thing not be done or that

It appears also that the University wasit be prohibited.
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ready and willing to stand in defense of its program of

religious activities. The implication here is that there

is in the minds of those who propose complete separation

of church and state a possible notion that the case of

state and religion in higher public education is slightly

different from that in the public grade schools. This is

merely an assumption and it cannot be said that there is

enough distinction to keep the colleges and universities

clear of litigation. The suggested distinction could be

due to the maturity of the students, to the factor of

compulsory attendance, or to the methods of administering

the programs of religious education. The development of

implications of the Sholes Case has depended entirely on

the stated claims of a complainant and the answer to

Further implicationsthese claims in a motion to quash.

bearing directly upon teaching religion in state universi

ties and colleges will need to wait upon the results of

some further developments of actual litigation.

State Colleges and Universities

From an examination of the court cases included in

this study it appears that they contain certain definite

and certain other less definite implications for public

Summary of the Implications of the Five 
Court Cases for the Teaching of 
Religion in the Tax-Supported
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colleges and universities where classes in religion are
offered. It would be convenient in this summary to set
up tables separating law from dicta. Since, however, a
dictum is a statement growing out of a case which cannot

be set down as binding, it is impossible to separate

legal fact from Judicial opinion. This is particularly

true when such judicial opinion finds expression in a

minority opinion. In these cases certain opinions were

expressed in the minority in one case and in the majority

in another. Mr. Justice Black, for example, in the

McCollum Case majority opinion said that the use of the

machinery of the public school compulsory attendance law

was a transgression of personal rights and a limitation

of individual liberties when it appeared that the classes

in religion were recruited through such machinery. Mr.

Black expressed the same opinion in the Zorach Case, but

Notwithstanding thein that case he was in the minority.

fact that the opinions and dicta were so closely inter

woven in the court cases it seems appropriate and feasible

at this point in this study to throw the cases together

and suggest some possible Implications these cases might

have for teaching religion in public state colleges and

universities.



257

state may bring suit against a tax-supported and tax-
maintained college or university if he has the proper
financial support to engage in the necessary litigation
and if he selects the appropriate legal instrument to ob
tain relief for his alleged injuries growing out of the
institutions' policies and practices of teaching religion.
The courts would grant him standing to sue and would hear
his prayer. In returning a decision for the plaintiff,

it appears, the court would take greatest interest in the

following possible features of the plaintiff's plea and

of the alleged malpractices of the defending institutions:

It must be shown that the taxpayer litigant has1.

suffered actual dollars-and-cents injury as a result of

the alleged practices.

It must be shorn that he has suffered some loss2.

of personal liberty or that his personal liberty has been

restricted or denied.

It must be shown that the defending institutions3.
have added to the burden of the individual taxpayer in

their religious instruction plans.

The court must be shown that the institutions4.
have in some way violated the plaintiff's individual
right of choice.

It appears that any resident voter and taxpayer in a
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5. It must be established that the religious edu
cation programs of the institutions are designed to aid
some private purpose of a faith or a sectarian organi
zation, or of several faiths and sectarian organizations.

6. It must be shown that the college and university
in religion show some preference of one religioncourses

over another or of several religions over another or

others.
7. It must be shown that the state colleges and uni

versities have exhibited some form of coercion in recruit
ing members for the classes in religion.

8. It must be shown that the defending institutions
have abandoned their secular responsibilities in favor
of some sectarian activity.

One or more of these features would seem to help in

nwere actually
Any or all of these features of such a hypochurch.

thetical case would also appear to be in violation of the

First Amendment's principle of separation of church and

The Fourteenth Amendment would be involved alsostate.
since it makes applicable to the states the provisions

It appears that it must be theof the First Amendment.
intention of the colleges and universities in teaching

establishing the fact that the colleges and universities 
setting up a religion" of setting up a
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religion to set up a church or a religion and to take the

taxpayer's money to accomplish this without due course of

law.

At first sight it appears that the courses in re

ligion reported in this study as being taught in the fifty-

one state universities and land-grant colleges have no

such intention as that described above. It is, however,

not possible within the scope of this study to declare

that in actual practice no such malpractices as those

listed above were present. Whether the colleges and uni

versities studied here can be said definitely to be acting

contrary to law would seem to require actual litigation

in which more facts could be brought out than has been

possible here.

Out of these connections between the courts1 view
of religion in the public schools have come other problems.
Notably among these problems has been that of semantics.
The Court attempted to draw some definite meaning for the
phraseology of the religious clause in the First Amend
ment, but there was no final clear-cut definition of the

Both sides of thewords or groups of words at issue.
issue resorted to the history of the development of the
Bill of Rights in an effort to set down definite interpre-

There appeared to be atations of the First Amendment.
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"teaching

Religion to some

apparently meant a church. To others it seemed to mean

knowledge and understanding.

Another of the problems arising from these court

cases was that of finding a way to guarantee that no

state could make a law "respecting an establishment of

and by that same law guarantee to each indi

vidual "the free exercise" of his religion. There was no

clean line of demarcation that told where the responsibility

of the schools ends and the rights of the individual

There was no real distinction between thestudent begin.
All theseproblems of education and the problems of law.

matters seem to have implications for the colleges and uni
versities in their efforts in setting up programs of re
ligious education that do not contravene the principle of
separation of church and state or the problem of protect
ing the spiritual and educational welfare of the student.
More will be said about some of these problems in the final
chapter of this study.

religion"

and "teaching sectarianism."

a social institution worthy of study in the pursuit of

lack of distinction between such expressions as 
religion"



CHAPTER VI

FURTHER INTERPRETATIONS, DEFINITIONS, AND CONCLUSIONS

In the development of Implications of the Supreme

Court cases for teaching religion in state universities

and colleges in Chapter IV it was seen that much of the

courts' decision in particular cases depended not only on

the facts presented but also upon the Justices' interpre

tation of the terminology of the First Amendment. There
was disagreement in the courts over the meaning of "an
establishment of religion." Evidently it makes a great
difference whether emphasis

"religion." There was alsoor on the word
considerable discussion of the meaning of the expression
"separation of church and state." It was not quite clear
Just how much separation there should be between church
and state.

This
study is interested in whether a course in "religion" by

its very nature involves only a comprehensive review and

exposition of the character of religion or of a particular

type of religion, or whether the religion course implies

a certain amount of evangelism and persuasion. If teach

ing a religion course in fact implies persuasion and the

261

There was apparently some ambiguity in the 
use of the terms "church," "religion," and

tablishment"
is placed on the word "es-

"sect."
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imposition of choice upon the learner it would seem to

involve preaching as well as teaching. On the other hand

if teaching the religion course involves a scholarly and

sincere presentation of facts concerning the faith, be

liefs, dogma, and practices found in one or several

organized forms of religion, or churches, or denomi

nations, it would appear that teaching, as we commonly

use the term, would sufficiently describe the instruction

al process.

There is no evidence, insofar as this study can as

sert, that the Justices of the Supreme Court were in any

There is evidence in the

Sholes Case that there was on the part of the litigant an

Mr. Frank C. Hughes, who origi-objection to religion.

nated the objection to the University of Minnesota system

of religious teaching and activities, is described in

duplicated material sent out by a representative of the

Mrs. McCollum wasUniversity as being anti-religious.

described in the court reports in the McCollum Case as

an atheist.

There evidently is no objection from the general

public, including the Justices, to teaching religion as

The objection seems to arise over the question ofsuch.

way opposed to religion per se.

original courtroom reports of the McCollum Case and the
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whether such teaching when it enters the public school

classroom becomes more than

of disseminating facts, information, and understanding,

semination of sectarianism with its creeds, dogma, and

peculiar beliefs accompanied by some kind of effort at

enlistment or persuasion.

If it can be assumed further that Jefferson and

Madison were not objectors to religion, it is of some

interest to this study to try to discover what it was

they were objecting to in the First Amendment, since the

First Amendment has been of uppermost importance in the

Over and be-study of the courts and their decisions.

yond the facts presented in each case there always

existed the element of discretion or Judgment which de

pended on some kind of an interpretation of the religion

If it can be assumed thatclause in the First Amendment.

there was actually a great amount of interest in religion

in the early days of the founding of the Union, it seems

Without delving

into the history of founding of the Nation and of the
earnest beliefs and philosophies of the people who settled

appropriate here to raise the question of the original 
meaning of the expression "Congress shall make no law 
respecting an establishment of religion."

or whether the teaching is expanded to include the dis-

"Just teaching" for the sake
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It,

some value to this study. F. Ernest Johnson points out
that we began our own national life with n the ringing
words of the Northwest Ordinance: 'Religion, morality and
knowledge being necessary to good government and the

The First Amendment to

This Chapter
turns now to an examination of the phrase "an establish

ment of religion" and to the possible meaning of the term

as it was used by Jefferson and Madison.

Concerning the assumption that Jefferson and Madison

mended a school of theology for the training of clergymen

in the public education system of the State of Virginia;

1.

2.

the Constitution states that "Congress shall make no law 
respecting an establishment of religion."

it seems that a concentration of study on the original 
intent of the writers of the First Amendment might be of

F. Ernest Johnson, American Education and 
Religion, p. 66.

J. M. O'Neill, Religion and Education Under the 
Constitution, pp. 205-20b.

An Establishment of Religion— 
Interpretations and 
Definitions

were not in objection to religion some help is provided by 
O'Neill states that: (1) Jefferson recom-pJ. M. O'Neill.

happiness of mankind, schools, and the means of education 
shall forever be encouraged'."1
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institutions in religion"
which might be set up by various denominations "within

adjacent to, the precincts of the University"; (3) Heor

II

used tax funds for Chaplains in the Army and Navy, in

money in various ways to promote religion and religious

education in the forty years he lived as a leading

citizen of Virginia after the passage of his Bill for

Religious Freedom, in 1786.

O'Neill also points out in the same reference that

Mr. Madison: (1) Served as a member of the joint committee

of the First Congress which set up the Chaplain system

money to support the Chaplain system in the armed services

when he was Commander-in-Chief of the Army and Navy;

Curtis says

William Eleroy Curtis, The True Thomas Jefferson,

(3) Throughout his administration, used tax money to pro
mote religion and religious education among the Indians.

in the House of Representatives and in the Senate which 
has used tax money from that day to this; (2) Used tax

recommended a large room in the University of Virginia 
for religious worship"; (4) As President, Jefferson

3. 1
pp. 70-71.

Congress, and for religious education among the Indians;

(5) He did not protest Virginia's continuing to use tax

William Eleroy Curtis throws some light on religion 
in the early life of Jefferson and Madison.3

(2) He approved elaborate arrangements in the University 

of Virginia for students for "
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of Jefferson that "He was asked to suggest a course of
study for Madison when the latter was seventeen and him-

Thls advice from Jefferson to
n-Madison stated that Beginning at daylight until eight in

the morning he should confine himself to natural history,

For further information concern

ing religion Curtis states that the student

to apply to the following sources: Bible, New Testament;

and to sermons by Sterne, Massillon,

and Bourdalove.

Jefferson's interest in religion appeared not to

stop during his youth, according to Curtis:

Curtis reports further that during the later years

of Jefferson's life, when he was past eighty, he de

nounced Calvinism and spoke of the five points of Calvin

ism as a "blasphemous absurdity," but that Jefferson

4. Ibid., p. 323.

In 1794. . .he endeavored to arrange 
for the removal to America of the 
Calvinistic College of Geneva, 
Switzerland, and planned to establish 
the entire faculty at Charlottesville 
as the neucleus of a state university. 
This was the first step in the de
velopment of an idea that afterwards 
found form and substance in the. 
present University of Virginia.

"was advised

commentaries on them"

morals, and religion."

self twenty-three."
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It
was natural for him to do so for the laws of Virginia re-

Curtis gave an account of the
and immorality of the clergymen of the Established Church,
of the cruelty of New England laws which were passed to
enforce the faith," of the blue laws of Connecticut, and
of the qualities of the laws of Virginia as being harsh

nand cruel. This was one of the chief reasons why the

In some contrast with the above reports on the atti

tudes of Jefferson toward religion, Leo Pfeffer states:

"Jefferson refused to proclaim days of fasting and prayer

taken from Jefferson's writings:

Ibid., pp. 324-325.5.
Ibid., p. 328.6.

Leo Pfeffer, Church, State, and Freedom, p. 122.7.

because of the provision that no lav; shall be made
7 

respecting the establishment or free exercise of religion."

Pfeffer recites some further "notes on religion"

"indolence

intelligent young men of Jefferson's day were on ill terms 

with the Church.

"held religious liberty as precious as civil liberty.

garding religion were as tyrannical as the exactions of 

the king."
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V. T. Thayer refers to Madison's Memorial and

Remonstrance Against Religious Assessments and to Jeffer

son's article proposed for the Constitution of Virginia

From these comments, representing both sides of the

issue of religion in the public schools, it cannot be said

Ibid., p. 94.8.

9.

The rights of conscience we never 
submitted, we could not submit. 1 
are answerable for them to our God.

V. T. Thayer, The Attack upon the American 
Secular School, pp. 95-96•

If the magistrate command me to 
bring my commodity to a publick 
store house I bring it because he 
can indemnify me if he erred and I 
thereby lose it; but what indemni
fication can be given one for the 
kingdom of heaven?

We8

which the government can tax one man in support of a re
ligion other than his own."^

as "clean-cut opposition to the principle by means of

The care of every man's soul belongs 
to himself. But what if he neglect 
the care of it? Well, what if he 
neglect the care of his health or 
estate, which more clearly relate 
to the state. Will the magistrate 
make a law that he shall not be 
poor or sick? Laws provide against 
injury from others; but not from 
ourselves. God himself will not 
save men against their wills.
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that Jefferson and Madison were against religion in the
common sense of the word.

clear.
It appears necessary at this point to return to the

principal question as seen by this study: What did Jeffer
son and Madison mean by "an establishment of religion" as

it was employed in the First Amendment to the Constitution?

It should be remembered that the framers of the Con

stitution and its Amendments were living and were educated

during the eighteenth century. An examination of the

meaning of the expression of the clause used in the First

Amendment should possibly involve some study of the

language of the time during which these two men lived.

Apparently the most acceptable authority accessible to

this study is Noah Webster, who was a contemporary of

Jefferson and Madison and who had some communication with

Reference to Webster's use and definition of thethem.

term "establishment of religion" might provide help for

understanding what Jefferson and Madison meant when they

used the phrase.

In 1785 Noah Webster wrote some papers which have

been edited and published by Harry R. Warfel. Webster's

papers were entitled Sketches of American Policy. Warfel

reports Webster as saying:

That they both were opposed 

to having one's religion prescribed by another seems
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Warfel states immediately after this quotation from

Webster that on October 12, 1804, Madison, while admitting

these facts, refused to grant special importance to his

At the moment the particu-reading of Webster's Sketches.

lar importance of this communication was not the contents

of the Webster pamphlet, but the language used in it.

of government, which should act, not on the States, but

directly on individuals, and vest in Congress full power

Noah Webster, Sketches of American Policy, p. i.10.

Warfel reports further, however, that Madison in his 
"Introduction to the Debates in the Convention" recorded

In may, . . .1785, I went to Mount 
Vernon. ... On this visit I put 
into the hands of Gen. Washington 
one of my Sketches. Mr. Madison. . 
visited the General in the following 
summer and there read my pamphlet. 
In November following I went to 
Richmond. On this occasion Mr. 
Madison expressed himself pleased 
with the pamphlet. It was in this 
or the following month that Mr. 
Madison introduced to the House of 
Delegates, of which he was a member, 
a proposition for a meeting of Com
missioners to devise some more ef
fectual commercial regulations— 
which proposition produced the Con
vention of Annapolis in September, 
1786. That convention, you know, 
originated the Convention which 
framed the present Constitution.10

that Webster had proposed, in the Sketches, "a new system
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as it relates to religion. His second
Sketch is entitled

In the same Sketch Webster states:

Webster on the page immediately following the second
quotation directly above complains of the rights of

Ibid., p. ii.11.

Ibid., p. 17.12.

Ibid., pp. 20-21.13.

A sentence from this portion of his writing reads: 

"Several cities of Germany have obtained and still pre-

Another most capital defect in all 
the pretended free governments of 
Europe, is the establishment or 
preference, given to some religious 
persuasions. Next to the feudal 
system, the establishment of re
ligion has done the most mischief 
of any event or institution on 
earth. . . .

An unequal distribution of property, 
the perpetuity of estates, heredi
tary distinctions and offices, with 
religious establishments, are alone 
sufficient to destroy the liberties 
of a state. . . .-'■3

to carry its laws into execution."11

"Governments on the Eastern Continent."

serve very extensive civil privileges, but their religious 

establishments have depressed the human mind."12

As to the language 

in Webster's Sketches frequent use is made of the term 

"establishment"
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systems of religion established by law." Webster's

pamphlet does not seem to show any objection to religion

as such. He states on page 22 of his Sketches: "the
legislators of the American states are neither swayed by
a blind veneration for an independent clergy, nor awed
by the frowns of a tyrant. Their civil policy is or
ought to be the result of the collected wisdom of all
nations, and their religion, that of the Savior of man-

It appears that what Webster objected to was not
It seems

likely that to him there was some distinction between the
Whether he would hold with some of the present con-two .

cepts of "complete separation of church and state" seems

doubtful when he states that the American legislators

ought to have as their policy the result of the collected

wisdom of all nations

mankind."

Webster makes further use of the term "establish-
it relates to religion in a booklet published

in 1808, in which he refers to religion in the Common
wealth of Massachusetts:

primogeniture, hereditary rights of legislation, and 
II

"and their religion, the Savior of

ment" as

kind."

religion but an "establishment of religion."
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Referring to religion in New Jersey he states:

One of the early Webster's dictionaries provides a

definition of

A more recent edition of the Webster dictionary gives

these definitions of "establishment" as it refers to re

ligion:

Noah Webster, Useful Knowledge, II, p. 117.14.

Ibid., p. 144.15.
16.

Establishment, n, Act of establish
ing, or state or fact of being 
established; also, Obs. means of 
establishing, esp., the establish
ment by law of a church or religion.

Noah Webster, An American Dictionary of the 
English Language, 1856. ~Revised and Enlarged by Chauncey 
A. Goodrich?

Establishment, fixed or stated 
allowance for subsistence: income; 
salary.
That form of religious worship 
which is established and supported 
by the state.16

All denominations are protected by 
law, and the establishment of any 
one in particular is forbid by the 
constitution.14

All denominations. . .have equal 
liberty of worshiping in their own 
modes, without interference of law, 
or any establishment.15

"establishment":
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The term
New International Dictionary as "one who holds that the
church should be an establishment formed by the state."

It is evidently possible to make some distinction
between the expression

as an
Webster in a booklet published in 1807 gives theentity.

17. JDictionary
Noah Webster, Webster's New International 

juj.uuxuiiax-y, Second Ed., Unabridged, Wm. A. Neilson, 
l£ditor-in-c hi e f.

meaning of the word "an":

An or a or the are not a distinct 
part oT speech in our language. An 
is simply the Old English or Saxon 
orthography of one; as the latter, 
is an awkward spelling of the French 
une, from the Latin unus.

The definition of an or a, being 
merely one, in itsTnglish orthography, 
and precisely synonymous with it, 
limits a common name to an individual 
of the species. Its sole use is to 
express unity. . . The history of the 
word is briefly this, an and one are

as an act and "an establishment of religion"

A form of government, esp., an 
established ecclesiastical system 
or church; often used specific, 
(usually cap.) with the of the 
episcopal establishment of England 
(cf. Anglican), or the Presbyterian 
one of Scotland.1?

"Establishmentarian" is defined in Webster's

"the establishment of religion"

18. Noah Webster, A Philosophical and Practical 
Grammar of the English Language, p. b.~
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Using Webster's eighteenth century prose, which is

the same language in use by Jefferson and Madison at the

time of the drafting of the Constitution, it may be in

ferred that the First Amendment meant that Congress should

"An establishment ofmake no law respecting one church.

appears to have had a very definite connection

in meaning with a single church or denomination. The
First Amendment as Madison wrote it seemingly referred to
any one church that had been or may ever threaten to be
enjoying the special favor of the government through

It is possible that the First Amendmentor Presbyterian.
author did not mean that the government should take no
interest in encouraging or even spending some amount of

There seems to be, accordingtax money on

IIMadison in "religion
ii reason to believe that religion is alment of religion

lowable by the First Amendment but that there must not be

Ibid., pp. 19-20.19.

to this brief report of the interest of Jefferson and

as distinguished from "an establish-

the same word—an, the Saxon or 
English orthography, and one a 
corruption of the French un or 
une.19

"religion."

religion"

"subsistence, income, or salary," such as the Anglican
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any official sanction of particular religions to the
exclusion of others.

From this study it seems to follow that the kind of
teaching of religion engaged in by the colleges and uni
versities is meant to be impartial and is not meant to
show any particular preference of one religion over an
other. It is necessary again, however, to point out

that, although the college administration prefers no one

religion over another, the methodology of the instructor

could conceivably do so. It is just at this point that

the Supreme Court Justices appear to be concerned most

in their views of teaching religion in the public grade

The manner of teaching the classes was neverschools.
The implicationsbrought out in the cases reviewed here.

are, however, that the people responsible for the proper
execution of the law still share some of the fears that
existed in the minds of the men of the latter part of
the eighteenth century when "an establishment of religion"
was a threat to the welfare of the people. It is possible
that they are not yet willing to allow any kind of
experimentation in teaching religion that holds the
potentialities of

seems
to leave no doubt that when it is used in relation to

"establishment."
Further definition of the term "establishment"
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The Encyclopaedia Britannica

gives this definition of the word:

20

This study can furnish no evidence that the courts

found a monopoly of "religion" existing in any of the

plans for teaching religion in the public schools. There

is no evidence that any of the plans of teaching religion

in the colleges and universities provided a monopoly

There is evidence infor any church or denomination.

both instances that where tax-raised funds were

being spent for the support of the teaching of religion.

It appears that the McCollum Case decision depended on

Encyclopaedia Britannica, VIII, 14th Ed.,20.
P. 726.

religion it means a particular religion or several particu

lar religious societies.

Establishment: a word applied to 
certain religious bodies in their 
relation to the state. . . Es
tablishment implies the existence 
of some definite and distinctive 
relation between the state and a 
religious society (or conceivably 
more than one) other than that 
which is shared in by other 
societies of the same general 
character. It denotes any special 
connection with the state, or 
privileges and responsibilities 
before the law, possessed by one 
religious society to the exclusion 
of the others; in a word establish
ment is of the nature of a monopoly.
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a

some

exclusion of others. This study was not able to find

evidence that that is what was happening either in the

public schools or in the colleges and universities.

Following the definition of "establishment" given in

the Encyclopaedia Britannica it is seen that the term ap

plies to "certain religious bodies in their relation to

Certain religious bodies were teaching in

the schools in Champaign, but to say that they were given

elusion of others it appears to be necessary to show that

the others were denied a part in the instruction. The

Jews and atheists were not teaching religious classes in

Champaign at the time of the trial, but it was not brought

out in court that they had made application to teach and

were excluded or denied.

An examination of the term "religion" as distinguished

from "an establishment of religion" in its relation to the

state will reveal, as Mr. Justice Douglas pointed out in

the Zorach Case, that it is common practice to employ the

the Court's interpretation of teaching religion in 

public school building as the establishment of a religious 

society, or several religious societies, as a monopoly of 

kind which permitted privileges and responsibilities 

before the law possessed by one religious society to the

the state."

particular privileges and responsibilities to the ex-
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to

The words appear on coins minted by

the government.

added to the Pledge of Allegiance to the Flag. There is

at this time pending a plan to engrave the words "In God
We Trust" on all United States legal tender.

The observation suggested here is that there is a
distinction in the connection between "church and state"

According to the First Amend
ment the government cannot favor a church to the exclusion

It does in actual practice, however,of other churches.
There

that this is being done and should continue to be done.

It seems possible that the colleges and universities can

Mr. Justice Douglas in

continue to teach religion without bringing down upon the 

states "an establishment of religion."

We are a Religious People.

his majority opinion in the Zorach Case said "We are a 

religious people whose institutions presuppose a Supreme 

The question as it appears in the courts seems

favor all churches and the religions they profess. 
I

is an apparent understanding in the minds of the people

use of the words "So help me God" in the court rooms, 

pay tax money for the services of armed forces Chaplains 

and a Chaplain of Congress.

Recently the expression "Under God" was

The States also employ 

Chaplains for their penal institutions and hospitals.

"In God We Trust"

and "religion and state."

Being."



280

to be concerned with whether there is a practical dif
ference in an institution's presupposing a Supreme Being
and in that institution's official action in sponsoring
particular study of and instruction in the philosophy and
function of another institution, such as the church, whose
primary purpose is that of promoting interest in a Supreme
Being. There seem to be some implications for the colleges

and universities in whether the presupposition of a Supreme

Being will allow these institutions to take such an as

sumption into account in setting up a curriculum that will

be of greatest value to the students. If we are a re
ligious people it becomes the duty of the colleges and
universities to decide whether they can be of greatest

to the people who support them by remainingservice

toward all religion or by providing an opportunityneutral

students to pursue their interest in religion byfor the

offering courses of instruction that provide them with a

whole of life.

ing with the question provides a variety of opinions on

the matter of how the schools can best serve the welfare

Samuel I.of the students in the matter of religion.

Clark in a recent issue of the American Association of •

University Professors Bulletin states:

greater comprehension of the relation of religion to the

Reference to the current literature deal-
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Henry P. Van Dusen argues the need for religious
instruction in state-supported higher education. After
presenting a considerable amount of evidence that the
public actually expects and demands a greater emphasis
on religion in all public life, he states:

Religion is obviously a major pillar 
in the foundation of American 
culture. . . . Religion is a con
stituent element in the ideological 
complex of America. Today it is 
receiving considerable attention. . . . 
The medical profession is continuously 
present in the schools preserving the 
health of school children. Why should 
not the religious profession be also 
continuously present? It (religion) 
should be a body of knowledge about 
which our students have a right to be informed....
Liberal education acquires its very 
name from the idea that by presenting 
all truth to persons their opportunities 
for choice and selection are widened, 
and thus they are liberated from the 
imprisonment of ignorance.2,1

If there be any justification for 
the position the Court has taken up, 
it cannot be discovered in its faith
fulness to historic precedent but 
rather in its sensitiveness to what 
it believes are the realities of 
American life today. The seculari
zation of the Supreme Court's inter
pretation of the Constitution is one 
more reflection of the progressive 
secularization of American life. And

21. Samuel I. Clark, "Religion in Public Education," 
American Association of University Professors Bulletin, 
XL (Winter, 1954-55), pp. b4b-b5b.
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Referring directly to the question as it applies to

state colleges and universities, Clarence P. Shedd states:

22.

23.

Henry P. Van Dusen, God in Education, p. 118.
Clarence P. Shedd, "Religion in the American 

State Universities: Its History and Present Problems," 
Religion in the State University, Henry E. Allen, Ed., 
P. 19.

yet this drastic prohibition of the 
teaching of religion in the publicly 
sponsored schools of the land comes 
just at the moment when evidence is 
overwhelming, as indicated above, of 
a steadily mounting demand on the 
part of the American public for in
creased provision for religious in
struction for their sons and daughters 
in state-supported higher education. 
This suggests that the present Supreme 
Court is somewhat behind the times 
in its sensitiveness to the public mind.22

There is little evidence to support 
the assumption that state colleges 
and universities have been prohibited 
by law from supporting programs for 
religious leadership or the teaching 
of religion. Sometimes the uni
versity charter is silent on the 
matter of religion. Sometimes it 
merely repeats or refers to the state 
constitution. Dean Luther A. Weigle 
of Yale University Divinity School 
has pointed out that 42 of the 48 
state constitutions in the United 
States contain some expression of 
faith in God. The principle of re
ligious freedom was apparently de
signed to protect and not destroy 
religion.The words "sect" or "sectarian" and 
not the word "religious" appear in 
those state constitutions where reference is made to religion.23
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In the same publication Leo Pfeffer takes a different

R. Freeman Butts expresses himself as doubtful of

the wisdom of teaching religion in the public schools.

He urges a re-examination of our historic tradition:

Ibid., p. 47.24.

25.

disposition toward the matter of the legality of religious 
instruction in the public schools:

25. R. Freeman Butts, The American Tradition in 
Religion and Education, p. 5^

. . .In view of the attacks upon the 
principle of separation of church 
and state, it is imperative that 
Americans become aware once more of 
the historical tradition which we 
have been led to cherish but the 
original meaning of which we may 
have forgotten. . . .5

. . .The broad concept of separation 
announced in the Everson and McCollum 
Cases precludes non-sectarian as well 
as sectarian religion. Separation 
means separation of religion from 
public education, not merely separation 
of sectarianism.
Does this mean that public education 
in the United States must be secular? 
I do not see how it can mean anything 
else. . . . Perhaps I have misread 
American constitutional history, but 
as I interpret that history, our 
secular public school is our pride, 
not something for which we must 
apologise; as part of our concept of 
a secular state, it is, I believe, 
one of our greatest contributions to 
civilization.2^
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V. T. Thayer fears religion in the public schools.

He presents four threats to the schools in incorporating

To him they present

states had mandatory provisions for Bible reading; twenty

years later twelve states and the District of Columbia

provision being made for released time religious in

Thayer states that there are threeand public schools.

reasons for this back-to-religion movement in the public

Ibid., p. 40.26.

Ibid., p. 97.27.

free transportation, free textbooks, and so forth;

(4) Both non-Catholic as well as Catholic voices are being 

raised to share taxes paid for education between religious

struction; (3) Increased efforts being made to obtain 

government aid in operating parochial schools through

required its reading; in eighteen states it was optional, 

and in eleven only was it prohibited; (2) Increasing

religion in their courses of study.

danger points for public education: (1) In 1913 only two

The meaning of the First Amendment 
cannot be discovered by a narrow 
examination of the meaning of its 
specific words at a specific time, 
but those words must receive their 
meaning from the more inclusive 
process in which they were formulated, 
debated, and approved.2® 
He (Madison) thought of establishment 
as any kind of legal support or 
financial support for any church.27



285

groups that it is sectarianism and not religion that is

excluded by law from the public schools; (3) the effort

of the churches to recruit through the public schools.

Thayer's answer to this is:

There seems to be no presentation of the idea that

we are not a religious people in any of these contrasting

views of the problem of religion in the public schools.

The whole burden of the argument is apparently over the

best and most practical method of preserving the

spiritual, moral, and ethical qualities that are accepted

as a part of the national life of the American people.

Pfeffer, Butts, and Thayer do not accept the view that the

religious interests of the nation can be furthered ef

fectively in admitting religious instruction into the

Van Dusen, Clark, and Shedd hold thatpublic schools.

V. T. Thayer, Religion in Public Education,

sequently character development runs parallel to religious 

instruction; (2) the argument of the religious liberal

28.
P. 17.

The traits of character commonly 
prized, the virtues that constitute 
an indispensible social element, 
are by no means the exclusive property 
of any one religious faith.2°

schools: (1) popular notion that moral behavior and con-
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reason why it cannot be Included in the curriculum of the
public schools.

Henry P. Van Dusen, in a reference quoted above, sug
gests that the Supreme Court is somewhat behind the times
in its sensitiveness to the public mind. It seems that
there is some value in examining a few references that re
flect the interest of both the public and the profession
as it might relate to the presence or absence of courses
in religion in the state colleges and universities. If it
becomes the duty of the Supreme Court to interpret the law

in terms of the responsible wishes of the majority of the

people who support these institutions, it is necessary to

know something of these wishes and to decide if a signifi

cant majority of opinion actually exists in terms of

actual practices, attitudes, and expressed wishes of the

people who are most closely associated with the insti

tutions in question.

The United States Supreme Court brought out in the

McCollum Case the attitude that it was not disposed to go

too far in interfering with local legislation as it affects

religion can and must be a part of the whole process of 

education, and that there is actually no legislative

Factors Contributing to the Presence of 
Religious Instruction in the State 
Colleges and Universities
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It seems

other than demand or current practices have had anything

to do with the presence or absence of teaching religion

in the state colleges and universities. The state con

stitutions of the country forbid sectarian religious

This is true of almost every state in the

Other questions arise concerning whether the

states forbid religious instruction that does not pretend

to promote sectarianism, whether geographic location or

the time of the state's admission into the Union are

factors that have contributed to the presence or absence

of religious instruction in the colleges or universities.

The American Association of Colleges for Teacher

Education has recently assembled and distributed in

mimeographed form material dealing with attitudes con

cerning the teaching of religion in state teachers col-

One such report summarized a study conducted inleges.

colleges.
One of the important sections of the study had to do with

29. Samuel W. Brown, The Secularization of American 
Education, p. 103.

the fall of 1951 among the alumni of nine state teachers 
Usable replies were submitted by 492 alumni.

the administration of the public school system.
to be of some value here to look more closely at some of 
the data developed in this study to see if any factors

Instruction.
Union.29
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courses in religion. In the institutions having no

The American Association of Colleges for Teacher

Education has mimeographed a summary of "A Study of Legal

and Administrative Attitudes on the Teaching of Religion"

prepared for the National Conference of Religion in State

Teachers Colleges, Yale University, December 15-17, 1951.

This summary was based on an inquiry sent to Presidents

of State Teachers Colleges by Yale University Divinity

The return of 42 per cent represents opinion from 39

states.

Forty-seven

30.

School’s Department of Religion in Higher Education.

Seventy-four replies were received from 176 requests.

The college presidents were asked the question: 

"Do you believe courses on religion taught for credit 

belong in the curriculum of your college?"

of the presidents answered "Yes" and twenty-six answered

The study reports that the most frequent 

suggestion given by the respondents was in the field of

suggestions received from the former students of these 

colleges.

"A Study of Alumni Opinion on Religion in 
State Teachers Colleges," unpublished mimeographed 
material, American Association of Colleges for Teacher 
Education, n. d., n. p.

courses in religion at the time of the survey, the sug

gestions called for the inauguration of such curricular 
provisions. 0
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II

The American Association of Teachers Colleges made

a study of religious practices in state teachers colleges

and submitted through the American Association of Col-

Fifty-four

of the members offered courses in religion or in the

Bible; ninety-five did not. Fifty-one of the member in

stitutions encourage non-credit Bible study clubs; ninety-

four do not, but of these ninety-four, sixty-eight would

favor such a policy.

A mimeographed sheet distributed by the American

Association of Colleges for Teacher Education bearing

information from the United States Department of Health,

Education, and Welfare, Office of Education, retyped in

Keesecker, Specialist in School Legislation.

reading, eighteen states permitted Bible reading under

terial reports that at the time of the study thirteen 

states required Bible reading, five states permitted Bible

1951, gives data on Bible reading obtained by Ward W.

This ma-

leges for Teacher Education a mimeographed report from 150 
of the 185 members of the former Association.

31. "A Study of Legal Problems and Administrative 
Attitudes on the Teaching of Religion," Yale University, 
December 15-17, 1951, unpublished mimeographed material, 
n. p.

"No. Fourteen of the presidents felt that there were 

legal questions involved in the problem; fifty-nine felt 
31 that no legal problem was involved.
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In a study made for a class in educational research

during the winter of 1952-53 the writer undertook to

current periodical literature. Periodicals listed in

Education Index and Readers1 Guide for the years 1949-

1951 inclusive were examined. The findings of this study

showed that there was an increasing interest in the

legality of religious teaching as indicated by contri

butions to periodical literature during the three years

Most of the writers to periodicals dur-indicated above.

ing these three years who were interested in teaching
religion in state universities and colleges favored the

There was some concern that state colleges andidea.

This ising religion in tax-supported higher education.

32.

determine to what extent the problem of teaching religion 

in public higher education was receiving attention in

general terms of the law by reason of silence, and eleven 

states prohibited Bible reading.

in providing religious instruction for their students. 

More recently, however, there has been a greater amount 

of interest expressed in the literature concerning teach-

32. "Teaching Religion in Higher Education," an 
unpublished study in the hands of the writer, October 30, 
1952, P. 3.

universities were not doing as much as they ought to do
32
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probably due to further cases in the Supreme Court deal

ing with the problem in the grade schools.

colleges are actually offering courses in religion. A

small number of those not at the time offering religious

courses indicated in Table X that they planned to offer

such courses in the future. On the other hand Table I

shows that 24 per cent of the institutions included in

this survey planned to expand their offerings during the

Table IX of thisnext five years following the study.

study shows a variety of different attitudes and practices

existing within several of the states concerning teaching

religion in the state universities and land-grant col-

It is not quite clear why one college in a stateleges.

should offer courses in religion and another within the

Evidentlysame state should not offer religious courses.

it is not due to the presence or absence of legal

It also appears that if there were suffi-restrictions.

in the other public institutions of higher education

Table XI shows that there iswithin that same state.

evidently no connection between the demand for religious

education as indicated by actual practices within the

cient public demand to have religious courses in one 

state college or university there would be similar demand

The present study has shown that a little more than 

56 per cent of the state universities and land-grant
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TABLE IX

Alabama A. & M. No

Arkansas

Georgia

Kentucky-

Massachusetts M. I. T. No

New York

Oklahoma

NoUniversity
S. Carolina Have

"Dept, of Bible and Rel."

Texas
"None contemplated."

NoUtah State
University Yes

Yes
No

STATES WITHIN WHICH SOME COLLEGES STATED THEY TAUGHT 
RELIGION AND OTHERS STATED THEY DID NOT

TEACH RELIGION

Cornell 
University

State No
University Yes

Yes
No
Yes

Yes
No
Yes

Yes
Yes

"Not permitted by state 
law."

A. & M.Prairie 
University

A. & M.
Langston

A. P. I.
University

Clemson 
A. & M. University

"Some thoughts on the 
problem"

University Yes "Chaplains of 3 major 
faiths."

"a Department of Rel."

"Do not offer courses in 
rel."

Yes
Yes

Ft. Valley No "Hope to have in future." 
University Yes Have "a Department of Rel."

"No courses offered this 
year." 
"Courses in phil. of rel."

A. & M. No "Plan to offer in future." 
University Yes
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TABLE X

Comments

"Plan to offer in future"Ark. A&M No

Colo. U. Yes

Hawaii U. Yes

Ill. U. No

"We also make use of student pastors."Yes

Iowa U. Yes

Yes

Maine U. Yes

Kans.
State

Does your college 
teach courses in 
religion?

DESCRIPTIVE COMMENTS MADE BY RESPONDENTS TO THE 
QUESTIONNAIRE CONCERNING TEACHING RELIGION

"On the campus a student is free to 
follow his own religious inclinations."

Ill.
Purdue

Ga.
Ft. Valley

"Some of them present denominational 
viewpoints."

"The University of Colorado is a state 
institution, and as such is prohibited 
by the constitution from teaching 
religion."

"I suppose my replies really refer to 
teaching about religion. We have no 
courses on teaching of religion."

"Perhaps you should distinguish between 
(1) 'the teaching of religion' and (2) 
'the teaching about"religion'.
It seems to me we do not teach religion 
in the same sense that we 'teach 
biology.' We do not inculcate belief 
or promote worship except as the subject 
matter itself stimulates or repels the 
student."

"Our school is interdenominational"

"We hope at some time in the future to 
introduce courses in religion."
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TABLE X (Cont.)

Comments

Nd. State No

Md. U. No

"Some thoughts on the matter."Mass. MIT No

Mass. U. Yes

Yes

Mich. U. No

Minn. U. No

No

YesMont. U.

Mich.
State

Does your college 
teach courses in 
religion?

Mo.
Lincoln U.

"*

"By the affiliated Montana School of 
Religion."

"None of these courses is regarded as 
'a course in religion', but they all 
bear upon the subject as you will 
gather from the course descriptions. 
*Refers to college catalog, p. 243, 
listing courses in the program in 
religion and ethics.

"I assume by 'in religion' you mean 
sectarian courses—what might be called 
courses 'urging religion'.
They are considered to be courses about 
religion'
♦Refers to item 8.

"Extension courses for rural ministers."

"Regular faculty only. Have some 
Protestant (includes Episcopal and 
Orthodox), Roman Catholic, and Jewish. 
Most are not so labeled."*
♦Comment on item 9 in questionnaire.

"Chaplains of 3 major faiths."

"The chaplains unofficially conduct 
some classes of their own."

"We are a state school."
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TABLE X (Cont.)

Comments

Neb. U. No

Yes

N. C. State Yes

No

N. Dak. U. No

Yes

R. I. U. No

NoTenn. U.

N. Dak.
Ag.

Okla.
Langston U.

Does your college 
teach courses in 
religion?

N. Y.
Cornell

"Some years ago there was organized 
the Tennessee School of Religion.... 
This School has no organic connection 
with the University of Tennessee.... 
All courses to be offered in the School 
of Religion are passed upon by the

"We do give courses dealing with 
religion. Not in religion as such... 
in philosophy, psychology, etc."

"School of Religion separate from but 
affiliated with the college."

"Your letter has been referred to me 
because of the very peculiar arrange
ment that exists between that Uni
versity (U. of N. Dak.) and Wesley 
College. Because of the peculiarity 
of our situation I am not filling out 
your questionnaire." Signed by 
President of Wesley College.

"No courses offered this year."

"We have not offered courses in re
ligion in the past, but our College of 
Arts and Sciences has recently approved 
a new course in Philosophy—History of 
Religion."

"Since 1928."

"In Cornell United Religious Work."
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TABLE X (Cont.)

Comments

No

Utah State No

Va. VPI Yes

Wash. State No

"Prohibited by state constitution."Wash. U. No

W. Va. State No

11

"Courses in religion prohibited by 
statute."

Texas
Prairie View

Does your college 
teach courses in 
religion?

"None have been offered nor contem
plated."

"Our catalog lists the courses, The 
Bible as Literature and Philosophy of 
Religion. These have not been taught 
for seven or eight years. These are 
being enthusiastically studied as 
offerings another year. I am con
fident that they will be next year...'

University Curricula Committee. The 
classes in religion meet in University 
buildings. The Tennessee School of 
Religion also has been granted a two- 
page section in the current (1953) 
Catalog. ..."

"Not permitted by state law."

"Courses in Christian philosophy and 
ethics, etc. are offered but are not 
given under the name of religion."
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TABLE XI

State

x

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X

X

X

X
X

X
X

X 
X
X

No
Colleges 
Teach 
Religion

COMPARISON OF THE ANSWERS OF THE COLLEGES AND 
UNIVERSITIES TO QUESTION 1 BY STATES AND THE 
DATES THE STATES WERE ADMITTED TO THE UNION

x 
x

X
X

X
X

X
X
X

Some 
Colleges 
Teach 
Religion

x 
x

1787 
1787 1787 1788 1788 1788 1788 
1788 1788 1788 
1788 1788 1788 
1791 1792 
1796 
1803 1812 
1816 
1817 1818 
1819 1820 
1821 
1836 
1837 
1845 
1845 1846 
1848 
1850 
1858 
1859 1861 
1863 1864

Delaware 
New Jersey 
Pennsylvania 
Connecticut 
Georgia 
Maryland 
Massachusetts 
New Hampshire 
New York 
North Carolina 
Rhode Island 
South Carolina 
Virginia 
Vermont 
Kentucky 
Tennessee 
Ohio 
Louisiana 
Indiana 
Mississippi 
Illinois 
Alabama 
Maine 
Missouri 
Arkansas 
Michigan 
Florida 
Texas 
Iowa 
Wisconsin 
California 
Minnesota 
Oregon 
Kansas 
West Virginia 
Nevada

All
Colleges 
Teach 
Religion

Date
Admitted 
to Union
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TABLE XI (Cont.)

State

x
x

x
X

X
X

X
X

No reply 
x

No
Colleges 
Teach 
Religion

Some 
Colleges 
Teach 
Religion

x 
x

1867 
1876 1889 1889 1889 1889 
1890 1890 1896 
1907 1912 
1912

Nebraska 
Colorado 
Washington 
Montana 
North Dakota 
South Dakota 
Idaho 
Wyoming 
Utah 
Oklahoma 
New Mexico 
Arizona

All 
Colleges 
Teach 
Religion

Date
Admitted 
to Union
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states and the dates of the states' admission to the
Union.

Public demand for religious instruction in state
colleges and universities seems not to be in great
evidence.

the time this survey was made, and by the amount of in

terest in teaching religion as indicated in the litera

ture . The teaching that is being done seems to reflect

a variety of individual attitudes assumed by the indi

vidual institutions rather than a widespread public de

mand . These same attitudes appear to be reflected in

the fact that the time of admission to the Union makes

no significant difference in whether the state insti-

bution of the states in which courses in religion are

offered shows no particular bunching in terms of

Here, again, there seems to be no greatlocation.

evidence of widespread demand by areas in the United
Public demand for courses in religion in stateStates.

colleges and universities in the United States seems not

to have been a significant factor in determining whether

the courses should or should not be taught. The problem

of whether to offer courses in religion seems to be an

tutions of higher learning offer courses in religion. 
A map (see Appendix F) showing the geographic distri-

This appears to be substantiated by the amount 
of teaching of religion that actually was taking place at
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Conclusions for the Study
An examination of the policies and practices of teach

ing religion in the state colleges and universities in the
United States and the implications of the selected Supreme
Court cases for these policies and practices have brought
this study to the following conclusions:

In the McCollum Case where it was decided that a1.

public school could not entertain within a public school

building a program of religious education which was

was the use of the school buildings or the use of the

public school's machinery of compulsory attendance. If

the aid referred to the use of the public school build-

this case
ties

If, on the otherstudy are in danger of litigation.this

of the states 1 admission to the Union appear not to re

flect any particular demand as indicated by actual 

practices.

taught by the local churches and financed by them, the 

rule apparently was that the state cannot

It was not clear in this case whether the prohibited aid

ings, or any other facilities, it is possible to extend 

directly to the state colleges and universi- 

and show that a great majority of those selected for

educational problem rather than a social or a legal 

problem. The location of the institution or the date

"aid" religion.
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cation.
If it can be shown that the policies and2.

practices in the state colleges and universities in
teaching classes in religion involve any form of coercion
or force acting contrary to the individual rights and
religious choice of the students, then it can be said
that the Supreme Court would look upon these practices
as in violation of the First Amendment to the Consti
tution.

There is no evidence, insofar as it has been de

termined, that the college and university plans of

teaching religion involve coercion or force. There are

evidence in this study.

If it can be shorn that the plans of the colleges3.
and universities in offering religion courses are

danger of litigation.

hand, the aid referred to the compulsory attendance law, 
there is no connection between McCollum and higher edu-

no requirements that the students must take religion in

definitely instituted for the purpose of aiding a church, 
organized society of religion, or moreor a sect, or an

than one of either, either in practice or intent, as over 

against a purpose to further the educational welfare of 

the individual student or students, such plans stand in
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If the plans of teaching religion in higher public

education involve damage or injury in a dollars-and-cents

manner to the individual taxpayer, there would seem to be

cause for investigation by the local state courts, but not

by the Federal Supreme Court. This study cannot say

whether the college and university plans for offering

religion courses actually involve such damage. Court

action would apparently be necessary to establish the

presence of such damage or injury.

There are apparently two important factors that5.
distinguish the public grade schools from the public

The grade schoolinstitutions of higher learning.

The

There is an appreciable differencetend at all or not.

in the maturity of the grade school student and the col-

These two factors seem to be important frompersuasion.
both a legal and an educational standpoint in determining

lege or university student; the grade school student may 

be said to be more susceptible to indoctrination and

college student is allowed a much greater range of choice 

as to what courses he shall take or whether he shall at-

This investigation has shown no such purpose, 

practice, or Intent on the part of the institutions

student is compelled by law to attend; there is no such 

compulsion for the college or university student.

represented in this study.

4.
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teacher and the college instructor, or in the competence

of the teachers furnished by the churches to teach re

ligion in the schools and the instructors selected by the

colleges to teach religion classes. This study had no way

of determining the efficiency of the teachers of the re

ligion classes in the grade schools, but it appears that

they were selected on a voluntary basis and there was no

Indication that such a selection was comparable with that

of the college or university professor who was assigned

This study showed that eighty-to classes in religion.

four per cent of the colleges and universities selected

their instructors in religion on the same bases of

other instructors were selected.

7.

The general inter

pretation of the meaning of the First Amendment, as

There is apparently a reason to suggest that there 

is a difference in the competency of the grade school

scholarship, preparation, experience, and competency as

This would seem to make

a difference in the methodology and the efficiency of in

struction in religion.

Minute interpretation of the wording of the First 

Amendment seemed to provide some help in determining what

the framers of the Constitution meant when they used the 

term "an establishment of religion."

whether religious instruction should be provided for 

either or both groups of students.

6.
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There seems to
be no indication that the Court would object to a
school' s furthering the individual spiritual welfare of
the student, even if it coincided with certain special
benefits enjoyed by one or more particular societies of
religion.

8. The expression "separation of church and state 11

seems to mean to some, including members of the Supreme

Court, that there shall be no co-operation between the

government and the organized bodies of religion in

furthering the purposes of any particular sects or de-

The same expression

courts.

nominations, churches or faiths.

appears to mean to others that there shall be no

This, it appears, can only be determined by a combination 

of facts, evidence, and discretion on the part of the

There is some reason to believe that no single

restriction against the government’s co-operating with 

such; that one shall not become the

This study has not been able toadversary of the other.

say that the courts have shown exactly where the line 

shall be drawn between legal and illegal co-operation.

"religion" as

provided by this investigation, is that finally the 

Supreme Court would look upon it as a provision against 

setting up a single church, or several churches, or 

sects, or denominations, under the direct sponsorship of 

and at the expense of the government.
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9.

Geographic and chronological factors seem not to have

been determining factors in the presence or absence of

courses in religion in the curriculums of higher public

education. Apparently these institutions, as individual
schools, have looked upon the problem as a matter of edu
cational welfare and benefit to the student. The question

ties.

There appears to be some evidence that public 

demand has not played a great role in instituting courses 

in religion in the college and university curriculums.

case presented here has set down precise guidance that 

would be ultimately helpful to the state colleges and uni

versities in deciding to what extent they can call upon 

the government for co-operation in offering courses in 

religion.

10. To bring suit against a college or university 

for alleged ill practices in teaching religion appears

of legality of the practices and policies of teaching re

ligion seems not to have reached the deliberations of the 

majority of the college and university authorities in 

deciding on whether to introduce courses in religion into 

the curriculum of higher public education. There seems 

to be no general Issue concerning the legal status of 

religious instruction in the state colleges and universi-
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a group or

grade schools and public higher education has been

introduced generally by minority religious or anti-

religious groups. Some examination of the literature

might reveal that the majority groups have come to the

aid of teaching religion in the public schools after

litigation had closed. This study has no evidence with

which to presuppose the outcome of future court action

which might Involve the defense of religious instruction

in the public schools and higher education by a more im

pressive representation of the majority interests in

religion.

There is no law or precedent, insofar as this11.

instruction for their students in the construction of

The issue as it has beencurriculums or courses of study.

It seems not to be good to

entering into litigation unless supported by 

by groups of individuals or organizations. ;

higher public education.

generalize from what has been found in the law concerning

handled by the courts relating to the public schools has 

involved a variety of factors which may or may not affect

It appears 

so far that such litigation involving both the public

to involve great financial expense to the complainant.

This would appear to discourage the individual from

study has revealed, that would guide the state colleges 

and universities in deciding to include or omit religious
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religion in the public grade schools and apply it directly
to the state colleges and universities. Certain impli
cations are present but not conclusive.

If the teaching of religion is now or stands in12.

danger of becoming an issue in the state tax-supported

colleges and universities, it seems that the matter could

not be resolved without further court action.
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APPENDIX A

LETTER OF TRANSMITTAL FOR THE QUESTIONNAIRE

Copy

Dear Dr. 

I shall be very grateful for your help.
Sincerely yours,
(Signed)
Ray Black

Enclosures:
Check List
Return Envelope

I am making a study of the teaching of religion in 
state universities and land-grant colleges in preparing 
a dissertation for a doctoral degree at the University 
of Alabama.

Box 1951 
University, Alabama 
March 9, 1953

There are certain items of information that I can
not obtain in any way other than to write directly to 
the administrative heads of the institutions or to heads 
of departments in the institutions.

Dr. 
Professor of Philosophy and Religion 
University of Vermont
Burlington, Vermont

I hope it is not too great an imposition to ask you 
to help me with the enclosed check list. I have tried 
to make it as short as possible, but I shall appreciate 
any remarks you may care to add that would give me a 
better understanding of your administrative policies and 
practices in the teaching of religion.
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APPENDIX B
THE QUESTIONNAIRE FORM

late to your college or university.

1.

2.

3.

4.

5.

6.

7.

8.

Does your college or university offer courses in re
ligion? Yes . No . Comment

Does the university administration select the in
structors? Yes . No . Comment  

Are these courses offered for credit toward gradu
ation? Yes . No . Comment 

Are the classes taught in college buildings (owned 
or rented; on-campus or off-campus)?
Yes .No . Comment

Listed below are some questions concerning the teach
ing of religion in state universities and land-grant 
colleges. The term "teaching of religion" refers In this 
case to courses of instruction provided for classes meet
ing regularly with a teacher.

Will you please reply to these questions as they re-

If your university offers courses in the Departments 
of English, Anthropology and Sociology, History, or 
Philosophy under such titles as "Literature of the 
Bible," "Primitive Religion," "History of Christian
ity," or "Philosophy of Religion," are they con
sidered to be courses in religion?
Yes . No . Comment

Are the instructors selected on the same basis 
(scholarship, preparation, experience, competency, 
etc.) as others are selected? Yes . No .
C omme n t 

Are the instructors members of your regular faculty?
Yes . No . Comment 

Are the instructors paid a salary (part or full) by 
the university? Yes . No . Comment
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9.

10.

11.

College or University

Person checking this list

Have you expanded your offerings in the teaching of 
religion within the last five years?
Yes . No . Comment

Are the courses in religion given from particular denominational points of view?
Yes . No . Comment

Do present plans call for any expansion during the 
next five years?
Yes . No . Comment 
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APPENDIX C
LETTER FROM JUSTICE BLACK

Copy

July 6, 1955

My dear Mr. Black:

Sincerely yours,

(Signed)

Hugo L. Black

You have an interesting subject to write about and 
I wish you every success.

Mr. Ray Black 
General Delivery 
University, Alabama

Chambers of
Justice Hugo L. Black

Supreme Court of the United States 
Washington 13, D. C.

I suspect that you can find all the references you 
need by looking at the citations in the McCollum, Ever
son, Doremus and Zorach cases. These cases taken together 
cover the subject of the religious provisions of the First 
Amendment very fully so far as Supreme Court cases are 
concerned. You will also find a number of interesting 
references in the notes to the opinions in these cases.



313

APPENDIX D

Questions College or University

YesYes NoYesNo

YesYesYes

NoNoYes

NoNo

YesNoYes

Yes

YesYes

Yes

NoNo

7. Classes taught 
in college 
buildings?

6. Instructors 
selected on 
same basis as 
others?

RESPONSES TO THE ITEMS IN THE QUESTIONNAIRE 
SUBMITTED TO NINETY LAND GRANT COLLEGES AND 

STATE UNIVERSITIES IN THE UNITED STATES

No Ans.

No 
Ans.

Ala.
Univ.

No 
Ans.

No 
Ans.

No 
Ans.

Alaska 
Univ.

No 
Ans.

Ariz.
Univ.

Ala.
A&M

Ala.
API

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No.
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

5. Does college 
select the 
instructors?

4. Instructors 
paid by 
college?

3. Instructors 
on regular 
faculty?

2. Are these 
courses given 
for credit?

1. Do you offer 
courses in 
religion?

8. Department 
courses called 
religion 
courses?9. Courses given 
from particu
lar point of 
view?
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No No

No No No

YesYesNoYesNo

YesYesNoYes

YesYesNoYes

YesYesNoYes

YesYesNoYes

YesYesYes

YesYesYes

YesYesNoYes

No 
Ans.

Colo.
Univ.

10.Have you ex
panded in last 
five years?

No 
Ans.

Ark.
.Univ.

Cal. 
Univ.

Ala. 
Univ.

Alaska 
Univ.

Ariz. 
Univ.

Ark.
A&M

Ala.
AM

Ala.
API

Colo.
AM

No
Ans.

No
Ans.

No
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

2. Are these 
courses given 
for credit?

11.Plan to expand 
during next 
five years?

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

5. Does college 
select the instructors?

4. Instructors 
paid by 
college?

3. Instructors 
on regular 
faculty

1. Do you offer 
courses in 
religion?

8. Department 
courses called 
religion 
courses?
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No No No

No Yes NoNo

No NoNoNoYes

YesYesNoNoYes

YesYesYes

YesYesYes

YesYesYes

YesYesYes

YesYesYes

YesYesYes

No 
Ans.

Colo.
Univ.

10.Have you ex
panded in 
last five 
years?

9. Courses given 
from particu
lar point of 
view?

Conn.
Univ.

No 
Ans.

Del.
State

Del.
Univ.

Cal.
Univ.

Fla.
Univ.

Ark.
A&M

No 
Ans.

Fla.
A&M

Colo.
AW

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Ark.
. Univ.

No 
Ans.

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

5. Does college 
select the 
instructors?

4. Instructors 
paid by 
college?

3. Instructors 
on regular 
faculty?

2. Are these 
courses given 
for credit?

1. Do you offer 
courses in 
religion?

11.Plan to expand 
during next 
five years?
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Yes No No

No No No

YesNoYes

YesNoNoNo

NoYesYesNo

YesYes

YesYes

NoYes

No .Yes

9. Courses given 
from particu
lar point of 
view?

10.Have you ex
panded. in 
last five 
years?

8. Department 
courses called 
religion 
courses?

No 
Ans.

No 
Ans.

Conn.
Univ.

No 
Ans.

Del.
State

Hawaii 
Univ.

Del.
Univ.

No 
Reply

Idaho
Univ.

Fla.
Univ.

Fla.
ASM

No 
Ans.

Ill.
Univ.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Ga. Ga.
Ft.Vai- Univ, 
ley

4. Instructors 
paid by 
college?

3. Instructors 
on regular 
faculty?

2. Are these 
courses given 
for credit?

5. Does college 
select the 
instructors?

1. Do you offer 
courses in 
religion?

11.Plan to ex
pand during 
next five 
years?
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Yes Yes

Yes No

NoNo

NoNo

YesYes

YesYesYes

YesYesYesYesYes

YesYesYesYesYes

YesYesYesYesYes

Ind.
Purdue

No 
Ans

No 
Ans

No 
Ans

No 
Ans.

Ind. 
Univ.

Iowa 
State

Hawaii 
Univ.

Iowa 
Univ.

Idaho
Univ.

Kans.
State

No 
Ans.

Ill.
Univ.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Ga. Ga.
Ft. Vai-Univ.
ley

3. Instructors 
on regular 
faculty?

1. Do you offer 
courses in 
religion?

10.Have you ex
panded in 
last five 
years?

6. Instructors 
selected on 
same basis 
as others?

2. Are these 
courses given 
for credit?

11.Plan to ex
pand during 
next five 
years?

9. Courses given 
from particu
lar point of 
view?

8. Department 
courses called 
religion 
courses?

7. Classes taught 
in college 
buildings?
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Yes Yes Yes No Yes

YesYesYes YesYes

YesYesYesYesYes

YesYesYesYesYes

YesYesNoYesNo

NoYesNoNoNo

NoYesYesNoYes

NoYesYesYesYes11.Plan to ex
pand during 
next five 
years?

Ind.
Purdue

Ind. 
Univ.

Iowa 
State

Iowa 
Univ.

Kans.
State

4. Instructors 
paid by 
college?

9. Courses given 
from particu
lar point of 
view?

10.Have you ex
panded in 
last five 
years?

8. Department 
courses called 
religion 
courses?

b. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

5. Does college 
select the 
instructors?
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Yes Yes No NoNo

Yes NoYes

NoYesNo

NoYesNo

NoYesYes

NoYesNo

NoYesNo

NoNoYesNo

NoNoNo

NoNoNoNo

NoNoNoNo

Kans.
Univ.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Ky.
Univ.

Ky.
State

La.
State

La.
ASM

2. Are these 
courses given 
for credit?

5. Does college 
select the 
instructors?

3. Instructors 
on regular 
faculty?

9. Courses given 
from particu
lar point of 
view?

10. Have you ex
panded in last 
five years?

11. Plan to expand 
during next 
five years?

6. Instructors 
selected on 
same basis 
as others?

8. Department 
courses called 
religion 
courses?

4. Instructors 
paid by 
college

7. Classes taught 
in college 
buildings?

1. Do you offer 
courses in 
religion?
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Yes No No No Yes

NoYesNoYes

NoYesNoYes

NoYesNoYes

NoYesNoYes

NoYesNoYes

YesYesNoYes

NoNoYes

NoNoNoNo

NoNoNoYes

NoNoNo

Maine
Univ.

No 
Ans.

No 
Ans.

No 
Ans.

Mass.
Univ.

Md.
Univ.

Mass.
MIT

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Md.
State

9. Courses given 
from particu
lar point of 
view?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

7. Classes taught 
in college 
buildings?

3. Instructors 
on regular 
faculty?

8. Department 
courses called 
religion 
courses?

10. Have you ex
panded in last 
five years?

11. Plan to expand 
during next 
five years?

6. Instructors 
selected on 

’ same basis 
as others?

2. Are these 
courses given 
for credit?

1. Do you offer 
courses in 
religion?
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Yes Yes No Yes Yes

YesYesYes

YesYesYes

YesYesYes

YesYesYes

YesYesYes

YesYesYes

YesNoYes

NoNoNoNo

YesYesNoYes

NoNoNoYesYes

Mich.
State

No 
Ans.

Mich.
Univ.

Minn.
Univ.

Yes 
and 
No

No
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

2. Are these 
courses given 
for credit?

5. Does college 
select the 
instructors?

3. Instructors 
on regular 
faculty?

1. Do you offer 
courses in 
religion?

9. Courses given 
from particu
lar point of 
view?

10. Have you ex
panded in last 
five years?

11. Plan to expand 
during next 
five years?

4. Instructors 
paid by 
college?

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

8. Department 
courses called 
religion 
courses?

Miss. Miss.
Alcorn State
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No

Yes Yes YesYes

NoNoYes

NoNoNoYes

NoYesNoYes

YesYesYesYes

YesYesNoYes

NoNo

NoNoNoNo

YesNoNoYes

NoNoNoNo11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No Ans.

Mont.
State
Yes

Mont. 
Univ.
Yes

Miss.
Univ.
Yes

5. Does college 
select the 
instructors?

2. Are these 
courses given 
for credit?

1. Do you offer 
courses in 
religion?

9. Courses given 
from particu
lar point of 
view?

10.Have you ex
panded in last 
five years?

6. Instructors 
selected on 
same basis 
as others?

8. Department 
courses called 
religion 
courses?

4. Instructors 
paid by 
college?

7. Classes taught 
in college 
buildings?

3. Instructors 
on regular 
faculty?

Mo. Mo.
Lincoln Univ,

No
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No Yes No Yes No

Yes YesYes

YesYes

YesYes

YesYes

YesYes

YesYes
Ans.

NoYes
f

NoNo

NoNoNo

NoNoNo

No 
Ans.

Nev.
Univ.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Neb.
Univ.

No 
Ans.

No
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

N.Hamp.
Univ.

No
Ans.

No
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

1. Do you offer 
courses in 
religion?

10. Have you ex
panded in 
last five 
years?

11. Plan to ex
pand during 
next five 
years?

6. Instructors 
selected on 
same basis 
as others?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

2. Are these 
courses given 
for credit?

3. Instructors 
on regular 
faculty?

N.J. N. Mex.
Rutgers A&M

8. Department 
courses 
called 
religion 
courses?

9. Courses given No 
from particu- Ans. 
lar point of 
view?

7. Classes taughtNo 
in college 
buildings?
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No

YesYesNo No

YesYesNoNo

YesYesNoNo

YesYesNoNo

YesYesNo

YesYesYesNo

NoYesNoNoNo

NoNoYesNo

NoYesYesNo

NoYesYesNo11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

N.Mex.
Univ.
No

N.C.
State
Yes

N.C.
A&T
Yes

6. Instructors 
selected on 
same basis 
as others?

4. Instructors 
paid by 
college?

2. Are these 
courses given 
for credit?

3. Instructors 
on regular 
faculty?

1. Do you offer 
courses in 
religion?

9. Courses given 
from particu
lar point of 
view?

7. Classes taught 
in college 
buildings?

8. Department 
courses called 
religion 
courses?

10.Have you ex
panded in last 
five years?

5. Does college 
select the 
instructors?

N.Y. N.Y.
Cornell Univ.
Yes
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YesYesYesYes

YesYesNoYes

YesYesNoYes

YesYesNoYes

YesYesYesYes

YesYesNoYes

YesNoYes

NoNoNoNo

NoNoYes

NoNoYes

1. Do you offer 
courses in 
religion?

2. Are these 
courses given 
for credit?

No 
Ans.

No 
Ans.

No Ans.

N.C.
Univ.
Yes

N.Dak.
Univ.
No 
Reply

Ohio 
State
Yes

Ohio 
Univ,
Yes

N.Dak.
Ag.
No

3. Instructors 
on regular 
faculty?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

8. Department 
courses called 
religion 
courses?

9. Courses given 
from particu
lar point of 
view?

10. Have you ex
panded in 
last five 
years?

11. Plan to expand 
during next 
five years?
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No

Yes YesYesYes

YesYesYesNo

YesYesYesNo

YesYesYesNo

YesYesYes

YesYesYesNo

NoNoNoNo

NoNoNo

YesYesNoNo

YesYesNoNo

No 
Ans

No 
Ans.

No 
Ans.

11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Univ.
Yes

Okla.
A&M
Yes1. Do you offer 

courses in 
religion?

7.. Classes taught 
in college 
buildings?

2. Are these 
courses given 
for credit?

3. Instructors 
on regular 
faculty?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

6. Instructors 
selected on 
same basis 
as others?

8. Department 
courses called 
religion 
courses?

9. Courses given 
from particu
lar point of 
view?

10.Have you ex
panded in last 
five years?

Oregon Oregon 
State 
Yes

Okla. Okla.
Langston Univ.
Yes
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YesYes

YesYes

NoYes

NoYes

Yes

YesYes

NoNoYes

NoNo

NoNoYes

NoNoYesYes11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Penn.
State
Yes

R.I.
Univ.
No

Puerto
Rico
No
Reply

S.C.
Clemson
Yes

S.C.
Aai
No

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

6. Instructors 
selected on 
same basis 
as others?

7„. Classes taught 
in college 
buildings?

1. Do you offer 
courses in 
religion?

2. Are these 
courses given 
for credit?

3. Instructors 
on regular 
faculty?

8. Department 
courses called 
religion 
courses?

9. Courses given 
from particu
lar point of 
view?

10.Have you ex
panded in last 
five years?
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YesYes Yes Yes

NoYesYesYes

NoYesYesYes

NoYesYesYes

YesYesYes

YesYesYesYes

NoYesYes

NoNoNoNo

YesYesYesYes

YesNoNoNoYes11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

S.C.
Univ.
Yes

S.Dak. 
State
Yes

S.Dak. 
Univ.
Yes

Tenn. 
Univ.
No

Tenn.
A&I
No

9. Courses given 
from particu
lar point of 
view?

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

2. Are these 
courses given 
for credit?

3. Instructors 
on regular 
faculty?

10.Have you ex
panded in last 
five years?

8. Department 
courses called 
religion 
courses?

1. Do you offer 
courses in 
religion?
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Yes

Yes YesYes

YesNoNo

YesNoNo

YesNoNo

YesYesYes

YesNoNo

NoNoNo

NoNoNo

NoYesYes

NoNoNo11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Utah 
Univ.
Yes

Utah 
State
No

Texas
A&M
Yes

3. Instructors 
on regular 
faculty?

1. Do you offer 
courses in 
religion?

9. Courses given 
from particu
lar point of 
view?

10.Have you ex
panded in last 
five years?

8. Department 
courses called 
religion 
courses?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

2. Are these 
courses given 
for credit?

Texas Texas 
Prairie Univ.
No
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Yes Yes Yes Yes

YesYesYesYes

YesYesYesYes

YesYesYesYes

YesYesYesYes

YesYesYesYes

NoNoNoYesYes

NoNoNo

NoYesYesNo

NoYes NoNoNo

No.
Ans.

No 
Ans.

No 
Ans.

11.Plan to expand 
during next 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Wash.
State
No

Va. 
Univ.
No

Vt. 
Univ.
Yes

Va.
State
Yes

Va.
VPI
Yes

3. Instructors 
on regular 
faculty?

4. Instructors 
paid by 
college?

9. Courses given 
from particu
lar point of 
view?

10. Have you ex
panded in last 
five years?

8. Department 
courses called 
religion 
courses?

6. Instructors 
selected on 
same basis 
as others?

7. Classes taught 
in college 
buildings?

5. Does college 
select the 
instructors?

2. Are these 
courses given 
for credit?

1. Do you offer 
courses in 
religion?
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NoNoNoNo

NoNoNo

NoNoYesNo

8. Department 
courses called 
religion 
courses?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

11.Plan to expand 
during next 
five years?

9. Courses given 
from particu
lar point of 
view?

10. Have you ex
panded in last 
five years?

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

No 
Ans.

Wash.
Univ.
No

W.Va.
State
No

W.Va. 
Univ.
No

Wise. 
Univ.
No

Wyo. 
Univ.
No

7. Classes taught 
in college 
buildings?

6. Instructors 
selected on 
same basis 
as others?

3. Instructors 
on regular 
faculty?

1. Do you offer 
courses in 
religion?

4. Instructors 
paid by 
college?

5. Does college 
select the 
instructors?

2. Are these 
courses given 
for credit?
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APPENDIX E
CATALOGS (AND DATES OF PUBLICATION) USED IN THE SURVEY

Institution Date of Publication of Catalog

Ala. A&M 
API 
Univ.

Alaska Univ.
Ariz. Univ.
Ark. A&'4

Univ.
Cal. Univ.
Colo. A&M

Univ.
Conn. Univ.
Del. State

Univ.
Fla. A&M 

Univ.
Ga. Ft. Valley 

Univ.
Hawaii Univ. 
Idaho Univ. 
Ill. Univ. 
Ind. Purdue

Univ.
Iowa State 

Univ.
Kansas State 

Univ.
Ky. State

Univ.
La. A&M

State 
Maine Univ. 
Md. State

Univ.
Mass. MIT 

Univ.
Mich. State Univ.
Minn. Univ.
Miss. AlcornState 

Univ.

1952-53 Vol. and No. omitted 
1951-52 Vol. 4? - No. 2
1951- 52 Vol. 46 - No. 6
1952- 53 Series 2 - No. 18
1951- 52-53 Vol. 44 - No. 3
1952- 53 Vol. 19 - No. 1
1953- 54 Arts & Sci. Vol. 4? - No. 1 
1952-53 Vol. 47 - Nos. 4 & 7 
1952-53 Series 38 - No. 2
1952-54 Arts & Sci. Vol. 52 - No. 8
1952-53 Vol. 47 - No. 6
I95I -52 Vol. and No. omitted 
1952-53 Vol. 48 - No. 1 
1952-53 Vol. 5 - No. 2 
1952-53 Vol. 47 - No. 3
1952- 53 Vol. 13 - No. 4
1953- 54 Bulletin Vol. 53 - No. 14 
1952-53 Vol. 31 - No. 3 
1952-53 Vol. 47 - No. 2 
1952-53 Vol. 49 - No. 82 
1952-53 Vol. 52 - No. 31952-53 Arts & Sci. Vol. 50 - No. 11 
1952-53 Vol. 50 - No. 31 
1952-53 New Series 1577 
1952-53 Vol. 36 - No. 7 
1952-53 Vol. 15 - No. 15 
1951-53 Vol. 11 - No. 1
1951- 52 Vol. 44 - No. 5
1952- 53 Vol. 39 - No. 1
1951- 53 Vol. 43 - N.S. No. 51952- 53 Vol. 54 - No. 6
1952- 54 Vol. 1 - No. 31953- 54 Arts & Sci. Vol. 5 - No. 16
1952- 53 Vol. 87 - No. 4
1953- 54 Vol. 45 - No. 2 
1952-53 Vol. 47 - No. 12
1952- 53 Arts & Sci. Vol. 53 - No. 84
1951- 53 Arts & Sci. Vol. 54 - No. 24
1953- 54 Vol. and No. omitted
1952- 53 Vol. 28 - No. 1 
1951-52 Series 50 - No. 4
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Date of Publication of CatalogInstitution

10

1951-52 No. 505

No^ 16, Vol. 48 - No.31

No. 3

No. 5

No. 2

No. 4
- No. 5111

1953-54 Vol. 30 - No. 6
1952-53 Vol. 53 - No. 12
1952- 54 Vol. 7 - No. 1
1951-53 No. 438
1953- 54 Arts & Sci. Series 58 - No.

Mo. Lincoln 
Univ.

Mont. State 
Univ.

Neb. Univ.
Nevada Univ.
N.H. Univ.
N. J. Rutgers
N. Mex. A&M 

Univ.
N. Y. Cornell
N. Y. Univ.
N. C. A&T State 

Univ.
N. Dak. Ag. Univ.
Ohio State 

Univ.
Okla. A&M Langston 

Univ.
Ore. State 

Univ.
Penn. State 
Puerto Rico U.
R. I. Univ.
S. C. A&MClemson 

Univ.
S. Dak.State 

Univ.
Tenn. A&:I Univ.
Texas A&M Prairie 

Univ.
Utah State Univ.
Vermont Univ.
Va. State

VPI Univ.

1952-53 Vol. 46 - No. 3
1952-53 Vol. 43 - No. 7
1952-53 Series 28 - No. 15
1952-53 Vol. 45 - No. 1
1952-53 Vol. 65 - No. 5
1952-53 Vol. 43 - No. 23
1952-53 Summary
1952-53 Vol. 43 - No. 2
1951-52 Vol. 51 - No. 10
1951- 52 No. 505
1952- 53 Vol. 43 - No. 1
1952-53 Vol. 44 - No. 2
1952-53 Vol. 56 - No. 221952- 54 Vol. 49 - No. 2
1953- 54 Vol. 50 - Nc- .
1951- 53 Vol. 42 - No. «
1952- 53 N.S. No. 1092
1953- 54 No. 34
1952-53 No. 211952- 53 Vol. 46 - No. 1
1953- 55 Series 19 - No. 31952-53 Vol. 48 - No. 4
1952-53 Vol. 41 - No. 3
1952-53 Vol. 28 - No. 1
1952-53 Vol. 314 - No. 11952-53 Vol. 44 - No. 4
1952-53 Series 52 - No. 51952-53 Vols. 39-40, Nos. 5-6
1952- 53 Vol. 55 - No. 31953- 54 5th Series, Vol. 9 - No. 5
1952- 53 Vol. 43 - N- n
1951- 53 Arts & Sci.
1953- 54 Vol. 53 - No. 51953-54 Vol. 43 - No. 8
1952- 53 Vol. 49 - No. 3
1952-53 Vol. 58 - N-- 2
1952-53 Vol. 45 - No. 3
1952-53 Vol. 38 - No. 1
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Institution Date of Publication of Catalog

Wash. State
Univ.

W. Va. State
Univ.

Wis. Univ.
Wyo. Univ.

1952-54 Vol. 13 - No. 4
1952-53 Gen. Series, No. 862
1951- 53 Series 39 - No. 31952- 53 Series 52 - No. 9-1 1952-54 Series 3001 - No. 3227
1952-53 Vol. 49 - No. 1
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