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ABSTRACT 

 

The purpose of this research was to examine court cases dealing with compulsory 

attendance laws, also known as compulsory education laws, for the purpose of establishing the 

issues, outcomes, and trends in compulsory attendance litigation.  In this manner, school officials 

could be provided guidance on dealing with issues surrounding the attendance of students in their 

local schools. 

The research design was qualitative, document-based and historical in nature, and was 

drawn from the court records for one hundred court cases about compulsory attendance.  The 

court cases were obtained from the Bounds Law Library on the campus of The University of 

Alabama.  The research questions driving this project addressed the issues, outcomes, and trends 

reported by the judge in compulsory attendance litigation.  From the issues, outcomes, and 

trends, guiding principles for school administrators with regard to compulsory attendance policy 

were developed. 

The court cases involved were the result of constitutional challenges to the applicable 

compulsory attendance laws, challenges of attendance policies, requests for or the denial of 

religious exemptions, weapon possession, challenges of minimum instructional standards, 

children being unruly, infringement of religious beliefs, weapon possession, removal of a student 

from the regular educational setting, and parental neglect.  The jurisdictions represented included 

a wide variety of judicial settings from across the United States with the exception of the United 

States Supreme Court. 
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Chapter I 

Introduction/Rationale 

“Compulsory attendance” is the term used to describe the requirement that parents ensure 

their school age children receive a minimal education.  The first law ensuring compulsory 

attendance in schools was enacted in Massachusetts in 1852 (Hall, 2005).  As the years passed 

and the importance of an education became more and more obvious, the remaining states joined 

with Massachusetts in passing their own compulsory attendance laws. (See Appendix A for state 

and year of passage) 

Hall (2005) tells us that the states governed the elementary and high school education 

through statutes and provisions within the state constitution for the century following the passage 

of the Massachusetts law.  The actual wording of these compulsory attendance laws varies 

slightly from state to state, with the general requirement being that children between the ages of 

six and sixteen attend school.  Parents could choose between public, private, parochial/church, 

and home schools.  The overarching reason for education was ensuring the United States has an 

educated population.  The purpose of compulsory attendance laws was to ensure this continuous 

educated population. 

The basic constitutional foundation of compulsory attendance used in the schools of 

today was set up by the rulings issued in Pierce v. Society of Sisters (1925), Meyer v. Nebraska 

(1923), and Farrington v. Tokushige (1927) (Hall, 2005).  In Pierce, the court decision centered 

on the Oregon statute requiring parents to send their children to public school.  The court ruled 

this statute was unconstitutional, thus allowing parents to utilize private and/or parochial schools 

to fulfill the compulsory attendance requirements of the state of Oregon. The Meyer and 

Farrington case decisions clarified the Pierce decision in that state regulation of private schools 
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was restricted with the court stating that latitude in the establishment of a curriculum must be 

afforded to private schools (Hall, 2005). 

The desire of this author is to better acquaint the reader with the laws of compulsory 

attendance, how compulsory attendance laws apply to the different forms of schooling, and the 

results/effects of compulsory attendance litigation.  Through a better understanding of past 

litigation, readers will be better prepared to avoid future litigation. 

Statement of the Problem 

Attendance in educational institutions is important for a variety of reasons.  First, the 

amount of learning a student exhibits is directly tied to his or her school attendance.  A second 

reason establishing the importance of attendance is the grades earned by a student.  This reason 

is supportive of the learning exhibited by a student.  A third reason attendance is important to 

public schools is funding.  State and Federal funding is dependent upon what is known as 

average daily membership.  A final reason for the importance of attendance is based on the 2001 

federal law known as No Child Left behind Act (2001).  This law has specific attendance 

requirements which are placed on those responsible for school systems across our country. 

Compulsory attendance laws require that parents or guardians ensure their children attend 

school.  While varying slightly from state to state, the parents or guardians are afforded certain 

rights in making the educational decisions for their children.  However, as demonstrated in 

various court cases, parents who choose the home school option for their children need to be 

careful to ensure all requirements of the compulsory attendance law under which they fall are 

being met.  Basically, there must be a thorough understanding of the law on the part of the 

parent/guardian with proper documentation being maintained.  This author would even advise 

seeking legal counsel regarding case law involving compulsory attendance.  In this research, the 
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author will examine the case law regarding compulsory attendance and the rulings handed down 

by the courts. 

Purpose 

The purpose of this paper is to examine the legal issues related to compulsory attendance 

and how this law affects parents, students, and educational administrators. 

Significance 

With the education of America’s youth becoming a bigger and bigger challenge each 

year, especially with the onset of No Child Left Behind Act of 2001, it is important that 

attendance laws are understood and enforced.  This study will provide information to the reader 

regarding general trends taken by the courts relating to compulsory attendance.  Finally, through 

the use of this information, the author hopes to enlighten education professionals, and other 

readers, to the importance of school attendance. 

Research Questions 

1. What are the issues of court cases involving compulsory attendance? 

2. What are the outcomes for court cases involving compulsory attendance? 

3. What are the trends in court cases involving compulsory attendance? 

4. What principles for school administrators can be discerned from court cases involving 

compulsory attendance? 

Assumptions 

1. The West Education Law Digest and Reporter provide the necessary court cases related 

to Compulsory Attendance in the time frame from 1981-2007. 

2. There are a sufficient number of court cases to discern outcomes and trends in court cases 

about compulsory attendance. 
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3. The court cases provide sufficient information to address the stated research questions. 

Limitations 

1. This study is limited to the cases documented in the West Education Law Digest and the 

West Education Law Reporter. 

2. This study is limited to case law between 1981 and 2007. 

3. This research is limited to the written record of court cases supplied by the West Law 

Digest system using Key Number Schools 160. 

Definition of Terms 

 Amicus curiae – a Latin term meaning someone is a friend of the court. 

 Appellate Court – a court that has the necessary jurisdiction necessary to review the 

decision rendered by lower courts or administrative agencies. 

 Arguendo – a term meaning for the sake of argument. 

 Bench Trial – a trial held before a judge without a jury present. 

 Church School – a school which provides a general education for its students while being 

supported by a particular church 

 Compulsory Attendance – a state law, or statute, which requires minors to attend school 

while they fall within a specific age range.  The specific age range will vary from state to state. 

 Declaratory judgment – a type of binding adjudication that states the rights of the parties, 

in a given legal matter, without providing for enforcement 

 Declaratory Relief – a ruling, requested by the plaintiffs, giving relief when the evidence 

is clear and manifested. 

 de novo – anew or to start over. 
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 District Court – a type of trial court that has general jurisdiction within the boundaries of 

the district in which it is located. 

 Guardian ad litem – a guardian, usually always a lawyer, appointed by the presiding 

court to appear in a lawsuit in order to protect the rights of an incompetent person or a minor. 

 Home School – a system for parents educating their children as an alternative to sending 

the children to a public, private, or parochial school. 

 Injunctive Relief – a type of relief ordered by the court that has the quality of directing or 

ordering to ensure no injustice is done. 

 Magistrate – a person who is considered an officer of the court but has limited 

jurisdiction and authority, often at the local level and restricted to criminal matters. 

 Parens patriae – a Latin term used when referring to someone as the parent of his/her 

country. 

 Preliminary Injunction – a temporary injunction, which may be issued by the presiding 

judge either before or during a trial with the intent of preventing damage to the case at trial 

before the court has a chance to render a decision. 

 Private School – an educational institution established to provide a general education for 

the enrolled students and supported primarily by non-governmental agencies. 

 Public School – any educational institution that is a tax-supported school and is 

controlled by a local government authority. 

 salus populi suprema lex est – Latin terminology meaning “the public good is the highest 

law.” 

 Sua sponte – a Latin term referring to a person right to do something of his/her own 

accord. 
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 Summary Judgment – a judgment granted when there is no issue of material fact when 

the defense is entitled to prevail. 

 Superior Court – a trial court, found in some states, that has general jurisdiction within 

that state. 

 Supreme Court – a type of appellate court, found in most US states, and considered a 

court of last resort. 

 Ultra Vires – anything that falls outside the scope of power, either granted or allowed, by 

the charter of a entity or by law. 

 Voir dire – the process of examining prospective jurors, either by a judge or lawyer, to 

determine whether or not the person is suitable and/or qualified to sit on the jury. 

 Writ – a court order addressing a specific action, or actions, that may not be taken by a 

person, or persons, involved in a case at trial. 

Conclusion 

Today, not only is the educational system in America obliged to meet local demands, it 

also faces state and Federal demands.  There is no greater example of federal intervention than 

the No Child Left Behind Act (2001).  This single act has, in essence, made sweeping changes in 

the way education across this country is delivered, monitored, and evaluated.  The compulsory 

attendance laws of today, even though antiquated, are even more important because of this act. 

School district leaders and administrators live in fear of failure rates, dropout rates, unqualified 

teachers (even though he/she may have many years of experience), and state take over because of 

failure to meet Adequate Yearly Progress (AYP). Finally, local districts, while not required to 

abide by No Child Left Behind Act (2001), face the loss of federal funds for not complying with 

the act.  
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Finally, two of the four court cases that gave “teeth” to compulsory attendance laws all 

those years ago still cast a shadow over the educational system of today.  Not only are school 

districts faced with following rules and regulations handed down from the state but also Federal 

regulations.  The number of regulations handed down and expected to be followed can be, at 

times, a daunting task.  Maintaining accurate records of student attendance, or lack thereof, is 

one of the rules education professionals are expected to follow. 

Organization of Study 

Chapter I is intended as an introductory chapter.  This chapter contains the introduction, a 

statement of the problem, the significance of the problem, the purpose of the study, the research 

question, the definition of terms, limitations, and delimitations of the study. 

Chapter II contains a review of the literature.  This literature consists of a history of 

American education from Colonial times through present day. 

Chapter III contains a description of the methodology and procedures used for this study. 

Chapter IV will consist of 100+ court cases where the focus has been compulsory 

attendance, as well as briefs and analyses of the different cases. 

Chapter V will conclude the study with a summary, conclusions, and recommendations 

for further study. 
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Chapter II 

Review of Related Literature 

Introduction 

Compulsory attendance laws have been influencing the lives of young people all across 

this land since the passing of the first compulsory attendance law in Massachusetts in 1852.  

Varying in degree, some state laws require school attendance between certain ages while other 

laws require attaining a certain age or completing a given grade level.  In order to better 

understand the impact and importance of these laws, it is necessary that students, 

parents/guardians, school administrators, and legal professionals understand the history and 

evolutionary process of education in America.  It is also vital that parents/guardians are familiar 

with compulsory attendance and the existing case law if they are to avoid legal ramifications of 

failing to meet the compulsory attendance law of their state. 

History of Compulsory Attendance 

Compulsory attendance laws in education have been around for some 150 years.  When 

these laws were originally instituted, they had very little effect on the education of young people.  

These weak laws simply lacked teeth.  It is suggested these laws were largely ineffective unless 

child labor laws were not present (Button and Provenzo, 1983).  Pulliam and Van Patten (2007) 

suggests that the late 1800’s and early 1900’s saw these laws being enacted throughout the 

United States.  The purpose of these laws was to prevent other people from keeping the children 

out of school, not attempting to require the children to attend school.  As America evolved into a 

world industrial leade, the practice of parents forcing their children to work and keeping their 

pay was curbed.  This practice was brought to an end due, in large part, to pressure from labor 

organizations. 
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Around 1900, the compulsory attendance laws changed from dead and ineffective to 

statutes with reasonably effectiveness.  The new effectiveness of these laws saw school 

attendance change into an important part of the state’s rules regarding the conduct of children of 

compulsory attendance age (Katz, 1976). 

The compulsory attendance laws have been known by different names.  Although 

typically referred to as compulsory attendance laws, these laws have sometimes been called 

compulsory school laws and compulsory education laws.  These laws, having slightly different 

meanings, maintain the same basic premise, the education of the young people of America. 

In the early days of compulsory attendance laws, there was great concern regarding the 

constitutionality of these laws.  Four early court decisions, each decided by the highest appellate 

courts in New Hampshire, Indiana, Ohio, and Pennsylvania, established the constitutionality of 

compulsory attendance.  Of the four cases, Quigley v. State of Ohio (3 Ohio Circuit, 1891), State 

of Indiana v. Bailey, (Supreme Court of Indiana, 1902), State of New Hampshire v. Jackson, 

(Supreme Court of New Hampshire, 1903), and Commonwealth of Pennsylvania v. Edsall (Page, 

1904), only the Ohio case justified compulsory attendance on parens patriae, which allows the 

parents to be overruled by the state when it is determined the parent is negligent, derelict, or 

incompetent. 

The New Hampshire case justified the constitutionality based on the constitutional duty 

of the legislatures, while the Indiana and Pennsylvania cases justified the constitutionality on the 

grounds of the state police powers.  In contrast to parens patriae, police powers allows the state 

to overrule the rights of the individual on the ground that salus populi suprema lex est or the 

good of the public is the highest law (West Group, 2002).  Similarly, police powers, or martial 

law, give the state (government) the authority to make homeowners responsible for paying the 
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installation costs of public sewage lines, the authority to quarantine persons suspected of being a 

carrier of contagious diseases, as well as establishing zoning laws thus restricting the use of 

private property 

Even though compulsory attendance was given “teeth” by the previously mentioned court 

cases, the judiciary still seemed hesitant.  This is evidenced by the court decisions themselves.  

Under parens patriae, (Garner, 2004), compulsory attendance cases must be looked at from the 

vantage point of what is best for the child, or children, in question.  Under the police powers the 

individual education authority was given the authority to make decisions on the type of education 

the child, or children, in question was in the best interest of the state.  In effect, the state was 

given the authority to be involved in the education of the children in that state.   

These decisions ultimately resulted in a shift in the authority of a child’s education from 

the parents to the legislature of the state in which they lived.  These laws also dictated what the 

child would learn.  These cases also gave rise to limits placed on the power of the states in 

dictating what is studied by the students (Garner, 2004).  Even though these cases were decided 

over 100 years ago, it is easy to see their lasting influence.  They illustrate how judicial activism 

became an important part of education in the United States long before better known cases such 

as Brown v. The Board of Education. 

To better understand the total influence of compulsory education, it is important to see 

the development of education as it is known to us today.  Let us turn our attention to the past. 

European Influences and Before 

The American system of education has had many influences over the centuries since this 

“New World” was first discovered.  It has been said that America is a melting pot of people 
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because of the immigration from different countries.  It is possible to say the same about our 

educational system, which is derived a multiplicity of influences. 

The educational system developed by the ancient Grecians was a reflection of the 

geographic location and culture (Tehie, 2007).  Tehie (2007) goes on to tell us that education in 

the ancient world was visible as far back as 479 BC when the Delian League was established. 

The ancients Greeks were taught subjects such as philosophy, art, and literature; they had 

private schools and a physical education component.  In contrast, ancient Rome offered an 

education for the upper class, had primary school for children between 6 and 12 years of age, had 

secondary school for children between the ages of 12 and 16, and even had universities.  The 

ancient Romans recognized learning as a developmental aspect of life (Tehie, 2007).  Tehie 

(2007) also tells us the ancient Romans had two different periods of education.  The first period 

focused primarily on a home-based education, much like the home school of today.  A period of 

formalized Roman education followed the first period.  Despite this formalized education public 

schools were never developed in Rome (Tehie, 2007).  A very important contribution of the 

Roman education system can be seen in the education of children.  The Roman educator, 

Quintilian, wrote extensively about how children should be taught and what children should 

study (Tehie, 2007). 

The early stages of the Middle Ages saw the fall of the Roman Empire, which negatively 

affected the Roman educational system.  A major contributing factor in the fall of the Roman 

educational system was the spread of Christianity.  Parents who considered themselves 

Christians became unsatisfied with the pagan school because of the teaching of the gods and 

goddesses of the Romans (Tehie, 2007).  This eventually led to the closing of the schools 

founded by the pagans.  Additionally, the support for the Roman educational system dwindled 
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due to lack of public support and turbulent economic and social times and eventually led to the 

permanent closing of the ancient Roman schools. 

The three major contributors to the Middle Ages educational system were Charlemagne 

(742-814), Alcuin (735-804), and Gerbert (950-1003) (Tehie, 2007).  These ancient educators 

suggested such things as education should be provided free by the government, schooling should 

be required, education of the teacher was important, students should question why they held 

certain beliefs, encouraged the use of Arabic numbers, and the use of the abacus. It was also 

during the time of Charlemagne that compulsory education became important (Tehie, 2007). 

Following the decline in importance of education during the Middle Ages, the 

Renaissance era saw a rebirth.  While the exact dates of the Renaissance can be questioned, 

Tehie (2007) suggests 1150-1517 as an approximate time frame.  This era saw the first female 

teachers and the birth of the apprenticeship.  These apprenticeships were looked upon as a form 

of preprofessional training (Tehie, 2007).  This apprenticeship was seen as a form of education.  

The participants were trained in the trade until such a time as they could perform well enough to 

have their own business.  For the young ladies, the primary apprenticeship seemed to be that of a 

domestic servant.  Girls as young as eight years old were put into this servitude where they 

would stay until age 18, when they generally married (Tehie, 2007). 

Important educators during this era included Juan Luis Vives (1516-1588) and Vittorino 

da Feltre (1378-1446) (Tehie, 2007).  These two men were advocates of such things as 

progressive education, memory exercises, using education to prepare students for life, and the 

relevance of subjects to get and hold the attention of the learners.  Other issues that were 

promoted in Renaissance schools included studying the classics to promote character, a study of 
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history so the children could avoid making the same mistakes as those in the past.  Students were 

taught to apply what they learned, and corporal punishment was forbidden. 

Another important figure in education during the later stages of the Renaissance era was 

Martin Luther.  Martin Luther, probably most noted for nailing his 95 Theses of Contention to 

the church door voicing his concern about corruption in the church, was also an important figure 

in education.  He was considered a leader in education because of his view that literacy was 

important.  Luther insisted that all children receive an education, especially in the basic skills, so 

each child would have a chance to succeed (Tehie, 2007). 

Two other important figures in educational circles during the same general era as Martin 

Luther were Philipp Melanchthon and John Amos Comenius.  Comenius fought for reform in 

education so the youth of the day could improve their lives through education (Tehie, 2007).  In 

addition to his writing on educational reform, Comenius wrote extensively on early childhood 

education.  Educators of today view these writings as important in the preparation of children for 

first grade as well as kindergarten.  These writings are also seen as important in teaching children 

to read at an early age (Tehie, 2007). 

These three men had very much the same thoughts as shapers of education during this 

era.  Martin Luther felt literacy was important for all, including the clergy, while Melanchthon 

expected teachers to be qualified, and Comenius felt children would suffer if taught by 

unqualified teachers.  In addition, they felt educational lessons should be sequenced, short, and to 

the point.  The goals should be standardized with the curriculum monitored by the government.  

Tthese three men thought much the same as those who set standards for education today. 

A major contribution of this reformation era, also known as the Renaissance, was the 

invention of the printing press.  This singular step vaulted education to the forefront in the eyes 
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of many from this era.  The printing press, invented by Johannes Gensfleisch zur Laden zum 

Gutenberg sometime between 1448 and 1451, (Tehie, 2007), made books easier to obtain and, 

thus made the job of education easier for those involved in that field of endeavor. 

These reformations eventually moved from their homeland of Germany to England.  This 

move occurred during the time of Henry VIII.  The cause of the English Reformation has been 

debated, but there is no debate when it comes to the importance of education.  Education became 

an important part of life as literacy became an important part of everyday life (Tehie, 2007).  

Literacy of the masses does not occur overnight and not everyone was considered literate.  

However, the support of the townspeople for schools was an important step toward literacy for 

everyone (Tehie, 2007).  The importance of literacy was not necessarily extended to everyone.  

Females in the upper class received just the basics of education, while other females were left to 

be illiterate. 

Historians have debated that education in England declined following the destruction of 

the monasteries.  However, following the destruction of the monasteries there were eleven 

grammar schools founded by Henry VIII for children ages 7-8 and 14-15 (Tehie, 2007).  Tehie 

(2007) offers that there were eight types of grammar school following the closing of the 

monasteries.  These included such schools as monastic schools, collegiate schools, cathedral 

schools, guild schools, grammar schools held at universities, almonry schools, chantry schools, 

and hospital schools.  Tehie (2007) felt the students in Tudor England would complete a 

grammar school education by the time they were 14 or 15 years of age regardless of the school 

they attended.  He suggested the students would enter a university at that time provided they 

wanted to attend and could afford the cost.  This clearly demonstrates emphasis being placed on 

education in England during this period in history. 
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It was also during this time that the Puritans became unhappy with the expectations 

placed upon them by the Church of England.  Thus, they began their journey to the New World, 

bringing with them their knowledge of the educational system in England and setting the ground 

work for the American educational system of today. 

The Colonial Era 

Education in America has been important for the last four centuries.  However, the degree 

of importance has varied.  Upon arriving in the New World, the original settlers brought the 

forms of education they were familiar with, albeit very limited in some cases.  The different 

forms of education brought eventually melded together to form the American education system. 

It has previously been shown that the importance of education in the Old World had 

increased tremendously over the past centuries.  However, as the early settlers came to America, 

they experienced a setback to some degree.  Initially, there were no buildings or equipment to be 

used for the purpose of education. 

In some areas of the newly settled country, education was considered a luxury, and 

therefore less of a priority.  Life was very harsh and the young children were needed to help their 

parents make a living.  This was the case for most of the poorer families.  The children received 

very little education and were, in some cases, learned a trade by developing manual skills as an 

apprentice (Alexander and Alexander, 1998).  In other words, the children were taught how to 

work for a living. 

 For those from above average means, private tutors were hired or the children were sent 

to school requiring tuition or back to England to attend a boarding school. 

The importance of education in Colonial America can be traced to the Puritans in New 

England in the early 1600’s.  An alternative system of education introduced by the Puritans and 
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Oliver Cromwell that was considered more humanitarian that that of the Tudor and Stuart 

monarchies (Alexander et al., 1998).  This resulted in a debate regarding the value of education 

and the importance of the government being involved in that education.  To further their agenda 

of providing an education for the people, the Puritans invited Jan Amos Comenius to England to 

study the need for education.  Due to civil war, the ideas offered by Comenius were never 

implemented in England and, following the reinstatement of Charles II the ideas were 

abandoned. 

Upon arriving in America, the Puritans began the job of promoting their educational 

agenda.  The people were taught the basics of reading and writing so they could better 

understand and follow God’s law as well as that of the state (Spring, 1994).  This Puritan view of 

education can be traced to the time of the Protestant Reformations (Spring, 1994). 

After settling in the New England and Middle Atlantic colonies, the Puritan’s began to 

view education as strictly religious in nature, supporting their belief that their life should focus 

on their religious beliefs and worship (Tehie, 2007).  Consequently, reading for the Puritan 

children was restricted to religious materials. 

Their strong religious beliefs eventually led to the passage of what can be considered the 

first law relating to education.  This law, The Old Deluder Satan Act, was originally penned in 

1642.  However, the 1647 version is, according to some, the better known.  This version of the 

Massachusetts act required that a school be established in towns with approximately 50 families 

and that reading and writing be taught to the children (Tehie, 2007).  If the town did not make 

the necessary arrangements for a school, that town was required to pay a larger town in the 

vicinity a certain amount of money so their children could attend the school there (Pulliam et al, 

2007).  Thus, a precedent was set for local education and the public support thereof. 
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Previous to the passage of the Old Deluder Satan Act, the Latin Grammar School was 

established in Boston.  This school, founded in 1635 with the assistance of the Puritans, was 

intended as a preparatory school for boys.  Sons of the socially prominent who attended this 

school could graduate and attend college, possibly at Harvard University, which was founded in 

1636. (Button et al, 1983).  The Latin School had a very important impact on the history of 

America.  Thomas Jefferson, a prominent figure in the history of the development of our country 

was a graduate of the Latin School prior to enrolling at William and Mary College (Pulliam et al, 

2007). 

The same educational period saw the development of the Dame School.  These schools, 

located mostly in the southern colonies, were not schools in the truest sense of the word.  The 

“school” was usually held in a private home with the lady of the house being the instructor.  As 

she went about her household chores, she would teach the children the alphabet and how to 

count.  The children were also taught things of a religious nature such as prayers, the catechism, 

and items from the Bible (Pulliam et al, 2007).  A common instrument used in the Dame School 

was a hornbook.  A hornbook consisted of a covered page on a wooden.   These books often had 

the alphabet, the Lord’s Prayer, as well as the numbers one to nine inscribed on it (Pulliam et al, 

2007).  

The year 1635 also saw the development of the Free Schools in Virginia.  These schools, 

usually established when a wealthy person left land and/or money in his will, were intended for 

all children.  However, due to the difficulties of the times, the construction of these schools was 

often delayed.  In addition, some wealthy individuals used tutors to teach their children.  

Students who were fortunate enough to be taught by a private tutor might learn subjects such as 

Latin and Greek, as well as writing, math, reading and English. 
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It should be mentioned that southerners of this era viewed education as a family matter 

that should be addressed by parents or private tutors and the government should not be involved.  

In addition, there was a strong feeling that training received at home prepared the child for the 

society in which he or she was expected to live. 

There were a variety of educational delivery methods utilized during this era.  One 

method, as previously mentioned, was the Horn Book.  Another was the New England Primer.  

This book, first published in Boston around 1690 by Benjamin Harris, was very similar to the 

Horn Book.  Also mentioned previously was the apprenticeship.  This method, originally 

intended just for the young men, was expanded to include young girls from primarily poor 

families. 

The next big step in the educational history in America was the chartering of the College 

of William and Mary in 1693.  This college, chartered by King William III and Queen Mary II, 

followed the founding of Harvard University (Wright, 2006).  This college, located in 

Williamsburg, Virginia, initially intended as a male only institution, gained its reputation as the 

school that educated Thomas Jefferson (Wright, 2006). 

The next 100 years or so saw the founding of several notable institutions of higher 

learning: Yale University in 1701; The College of New Jersey in 1746; The Academy of 

Philadelphia, later known as the University of Pennsylvania, in 1751; King’s College, later 

known as Columbia University, in 1754; Rhode Island College, later known as Brown 

University, in 1764; and Dartmouth College in 1769 (Wright, 2006).  These institutions still exist 

today and are known for their academic excellence. 
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Early Educational Influences in a Young America 

In terms of a historical perspective, the time from 1750-1820 in known as the Classical 

Period.  One of the “nicknames” for this period is the Age of Enlightenment.  This era was truly 

an enlightening time in the history of education in America.  Contributing to this enlightenment 

was several prominent Americans, the first of which is Benjamin Franklin.  Mr. Franklin, born 

on January 6, 1705, as one of ten children, learned to read early and, at the age of 8, started his 

educational career at the Boston Latin School.  During his maturation years, he worked at many 

occupations but, most notably, as a printer.  In discussing the state of the American education 

during his day, Franklin felt the educational system needed to be improved for the benefit of 

future generations.  He felt the improvements would allow the citizens of the future to solve 

problems and be more efficient for the good of everyone (Tehie, 2007).  In addition to being an 

educator, Franklin was an author, printer, philosopher, scientist, inventor, musician, and 

economist.  He is revered as one of our Founding Fathers who made many contributions to the 

newly formed government resulting in his status of one of the country’s greatest statesmen. 

Another historical figure that had a positive effect on the history of American education 

is Thomas Jefferson.  Born in 1743, Jefferson is probably best known as the third president of the 

United States.  However, he impacted the field of education in a tremendous way.  Tutored by a 

private tutor until age 14 when he began attending school in a one room schoolhouse, he was 

admitted to the College of William and Mary at the age of 16 where he studied math.  

Considered an Enlightenment thinker, Jefferson believed that social progress was a possibility 

because of advancements made in agriculture, science, and medicine (Tehie, 2007). 

Jefferson is considered by many to be the primary author of the Declaration of 

Independence, but his opinions and influence on our educational system and the importance of 
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an education should not be understated.  It seems in the political realm of today, that every 

representative, senator, and President who is elected wants to be remembered as the education 

representative, senator, or President.  If Thomas Jefferson were alive today he could easily claim 

that title.  Thomas Jefferson not only recognized the importance of a high quality education, he 

made that necessary arrangement for students across our country to obtain this education by 

founding the University of Virginia, actually assisting in the surveying of the land where this 

institution of higher learning is located. 

A third historical figure that was influential in the history of American education was 

Noah Webster. Born in 1758 and known as the “Schoolmaster to America,” Webster, the author 

of the Compendious Dictionary in 1806, was a major force in education for many years.  His 

dictionary, the first of many dictionaries and lexicons, helped make his name common in the 

households of the United States (Pulliam et al, 2007). Today, Webster’s Dictionary is a common 

tool in homes and schools all across America. 

A fourth historical figure that was influential in American education was Benjamin Rush.  

Born in 1745, Mr. Rush was trained as a doctor and felt that an investment in education was an 

investment in the potential of a human.  Consequently, he felt that public tax money should be 

allocated for educational institutions (Tehie, 2007).  Even though Mr. Rush was trained as a 

physician, he was instrumental in the foundation of education in America.  Mr. Rush founded 

two institutions of higher learning, Dickinson College in 1784 and Franklin and Marshall 

College in 1787; he felt that ignorance would lead an individual to a life of crime.  Therefore, he 

felt that an education in the areas of morality, truth, honesty, gratitude, and temperance would 

help keep people out of jail (Tehie, 2007).  In addition, Rush felt the activities the youth of his 

day engaged in should prepare them for their future and that sensory experience was important to 
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the learning of child.  Finally, Rush felt that education was extremely important and should be 

included as a part of the society.  His feeling was that education would work well in a society 

where the values were taught in schools (Tehie, 2007). 

Public Land for Education 

It is easy to see that education during this time in American history was left up to the 

individual colonies and, at times, left up to the individual settlements.  There could be different 

reasons for this but the most glaring is the overall lack of organization between the colonies as 

related to education.  In addition, with the presence of several different religions, and America 

being founded on the premise of religious freedom, there was quite a variety of teaching methods 

being used.  Considering this, it was difficult to maintain and centralize education.  The New 

England Colonies focused on compulsory education for all students so they could become 

citizens capable of contributing in a positive manner to society.  The Middle Colonies focused 

more on educating the youth in the fashion of parochial schools so they could become religious 

or political leaders.  The Southern Colonies focused more on the apprenticeship and much less 

on compulsory attendance or religious education. 

In an attempt to make education more easily accessible to the general public, the United 

States Congress passed the Northwest Ordinance of 1785.  This act dictated that townships 

should be laid out in 36 sections with the sixteenth section being set aside for support of the local 

public schools.  Two years later another ordinance was passed which limited new states to no 

more than two townships for a university (Pulliam et al, 2007).  It should be noted that the 

sixteenth section land is still being used to support public education. 

Approximately 80 years later, President Abraham Lincoln signed into law the first of the 

two Morrill Acts.  Under the Morrill Act public land, in the amount of 30,000 acres per 
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representative and senator, was given to the states.  This land was to be used to support a college 

that taught agriculture and mechanical arts (Pulliam et al, 2007).  Today, throughout the United 

States, there are a total of 69 land grant universities.  Each of the states in our nation does not 

have a land grant college, while other states have one or more. 

The Common School 

Even though attempts were made to bring some continuity to the American educational 

system, things were still disorganized to a degree.  One of the premises on which our country 

was founded was equality for everyone.  This short phrase can mean many different things and 

individuals can read into it whatever they choose.  However, in the history of education, equality 

for all cannot be mistaken.  It implies that every American citizen is able to obtain the education 

that he/she wishes to strive toward.  In the early years of our country, this premise called for an 

education for the masses and declared schools set aside for the socially elite were unacceptable 

(Pulliam et al, 2007).  Education was seen as a vehicle through which the populace would be 

able to climb out of ignorance and become contributing members of our new society.  This 

education, it was felt, should be offered through a public tax-supported school.  Thus, the 

common school movement was born.  The term “common school” was the term used when 

referring to “free public schools that children started around age six” (Wright, 2006, p. 57).  The 

common school was to be the “cure all” for the problems that faced our new nation. 

The “common schools were funded by local property taxes, charged no tuition, were 

open to all white children, were governed by local school committees, and were subject to a 

modest amount of state regulation” (Mondale and Patton, 2001, p. 11).  The funding of these 

schools did not just happen.  There were legal challenges from those who opposed spending 

public tax money in support of education.  One of the most notable cases was brought in 
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Kalamazoo, Michigan.  The outcome, of course, was that the common schools should be 

supported by tax dollars. 

Common schools were initially located in whatever structure was available.  This 

included churches, private homes, and barns.  The typical school was a rather plain building.  

These schools were built to what the local people deemed as affordable and suitable.  However, 

there were schools that were maintained in a country style setting (Reese, 2005). 

The advent of the common school did not make education important to the American 

population in general.  During this time, our country was very young and still lacked a great deal 

of technology that we consider commonplace today.  Children were still needed to help with the 

family farm.  Consequently, the winter terms in the country were generally taught by male 

teachers.  Their classrooms were generally crowded with the older boys who often had fewer 

farm chores.  The summer classes were most often taught by young women (Reese, 2005). 

The common school is seen by some as the predecessor of the current public school 

system in our country. 

Horace Mann 

One of the promoters of the common school movement was a man by the name of Horace 

Mann.  Mann, a very important figure in American education, was born in 1796 in Franklin, 

Massachusetts, had little formal education in his youth.  The instruction he did receive was 

comprised of approximately two to two and a half months each school year (Hayes, 2006).  

Crediting his love of learning to his parents, and despite his lack of formal education, he was 

able to learn to read and write.  At the age of eighteen a visiting teacher spoke with Mann about 

making preparation to enroll at Brown University (Hayes, 2006).  After much preparation, Mann 
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was admitted to Brown University as a sophomore.  Even though he was a sickly person, he 

spent many hours studying and was able to graduate at the top of his class. 

Following his graduation from Brown University, Mann enrolled in law school in 

Litchfield, Connecticut.  He graduated from Litchfield Law School and was admitted to the Bar 

in 1823.  Mann worked hard as an attorney and achieved a degree of success that earned him the 

admiration of the town of Dedham, Massachusetts, where he lived.  After a brief marriage, which 

ended when he wife died, he was elected to the Massachusetts House of Representatives in 1827.  

Following an 1833 move to Boston, Mann became a candidate for the Massachusetts Senate and 

was asked fill the position of president of the Senate in 1837 (Hayes, 2006).  Because of his 

reputation as someone concerned with the education of young people, earned while he served in 

the state legislature, Mann was “appointed secretary of the Massachusetts Board of Education in 

1837, and trained as a lawyer, wanted to develop a system of education to reach all children, 

regardless of social class or economic status” (Tehie, 2007).  Thusly, he was very influential in 

the development of the common school. 

During his tenure as secretary of the Massachusetts Board of Education, Mann traveled 

throughout the state and met with teachers and local officials concerning the state of education in 

Massachusetts.  One of his biggest accomplishments as secretary of the Massachusetts Board of 

Education was his doubling of the financial contributions to the educational system, as well as 

the establishment of new schools and improving books and equipment (Hayes, 2006).  Finally, 

Mann worked to raise teachers’ pay by 50% or more (Hayes, 2006). 

The accomplishments of Horace Mann were numerous. The importance of Horace Mann, 

who has come to be known as “The Father of American Public Education”, should not be 

understated. 
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Mary Lyon 

Discrimination in America has taken many different faces since the founding of our 

country.  One of the earlier forms of discrimination was found in the field of education.  

Originally, it was felt that women did not need an education since their primary job was as a 

homemaker.  Fortunately, for the women of today, not everyone associated with the history of 

education felt that way.  One of the earliest education advocates who believed in the education of 

women was Mary Lyon.  Born in the late 1790’s, Mary attended whatever school was available 

through the age of 13.  Her reputation as a student preceded her; and, despite having no formal 

training as an educator, she was offered her first teaching job at age 17.  Using her job as a 

teacher as a motivation, Mary was determined to further her education.  Through hard work and 

determination, she was able to complete her education and eventually opened the “Mount 

Holyoke Female Seminary in Massachusetts” (Wright, 2006, p. 47).  The school helped Mary 

realize her dream.  Mount Holyoke “was the first institution of higher education in the United 

States intended only for women” (Wright, 2006, p. 47).  This school was given collegiate status 

in 1888 and became known simply as Mount Holyoke College in 1893. 

There seems to be some discrepancy regarding the opening date of this school.  Wright 

(2006) tells us the school first opened its doors on November 8, 1837, while Button et al (1983) 

says the doors opened in 1836.  Mount Holyoke is located in South Hadley, Massachusetts, and 

is still active in the education of young people today. 

The Normal School 

In the field of education, teacher training is something that is extremely important.  In the 

early years of the history of education in America, teaching teachers was even more of a 

challenge.  Due in some part to the vastness of a young America, it was difficult to ensure all 
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teachers were provided with the necessary training.  Institutions that provided the appropriate 

training of teachers were once known as Normal Schools.  These schools were charged with 

teaching prospective teachers the proper norms and/or teaching standards. 

The contributions of Horace Mann have been discussed.  One of his contributions was the 

founding of an institution dedicated to training teachers.  This “normal school” was located in 

Lexington, Massachusetts and was opened in 1839 (Tehie, 2007).  While the training of teachers 

left much to be desired in the early stages, the importance of this field increased in the later years 

of the 19th century.  According to Pulliam, et al., (2007), there were less than 100 normal schools 

in 1875. However, that number had increased to approximately 350 by 1900.  The importance of 

teacher training was clearly shown by the increase of approximately 250% in just a 25 year 

period. 

Today, institutions that train teachers can be found all over our country.  A large number 

of the colleges and universities across our country have a college of education that specializes in 

that particular field. 

And Kindergarten Makes Thirteen 

Kindergarten!  That singular word strikes fear in the hearts and souls of five and six-year-

old children all across America.  Based on information obtained from the United States 

Department of Commerce, (2008) there were approximately 7,486,000 children who started 

kindergarten in the fall of 2005.  Upon their graduation, they will have completed a total of 13 

years of formal education in their given school system.  However, kindergarten has not always 

been a part of the plan. 

Spring (1994) tells us the first kindergarten was founded by Friedrich Froebel (1782-

1852) for the purpose of integrating a child into society and away from a setting that was self 
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centered.  In the United States, Carl Schurz and Elizabeth Peabody introduced kindergarten in 

the 1860’s and 1870’s (Spring, 1994). 

John Dewey, a very important figure in education, felt that the school would be beneficial 

as a social service agency that would help in addressing the issue of alienation associated with 

the industrial society of the day (Spring, 1994).  He was a supporter of the movement to install 

kindergarten into the American educational system.  Spring (1994) tells us that one attempt to 

bring this social services agency was the installation of kindergarten.  Spring (1994) also tells us 

that instituting kindergarten into the public school system was considered a major educational 

movement.  Understanding the concept of kindergarten is important.  Spring (1994) looked at 

kindergarten much the same as a vegetable garden with the difference being the cultivation of 

children instead of plants. 

Sheryl Leddon (2008) is a retired educator with 28 years of experience, 13 of which was 

spent in the kindergarten classroom.  In an interview with Mrs. Leddon, the concepts taught to 

kindergarten students were discussed.  Mrs. Leddon feels kindergarten is indeed a time to hone 

social skills the children will need to get along with other students during the coming years they 

will spend in the educational setting.  The children learn about the different colors, how to count, 

to recite the alphabet, recognizing different shapes and sizes along with basic math and reading 

skills.  In addition, students are involved in activities that are designed to improve their motor 

skills.  Mrs. Leddon said, “In kindergarten, you plant the seed, water it, nourish it and watch it 

grow.  The activities used allow the teacher to see what their students have learned.  It is very 

rewarding to see how much the children have learned and grown at the end of each year” 

(Interview). 
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These sentiments seem to be the exact sentiments described by John Dewey when he 

discussed his feeling that the school would serve as a social service agency (Spring, 1994).  The 

concept of kindergarten is indeed a garden for children. 

The Catholic Issue 

The conflicts between different religions and different religious beliefs have been going 

on for centuries.  We are told the best way to predict the future is to examine the past.  If the past 

is any indication, the conflict between religions will continue for a very long time. 

Religion and education have been forced together; however, in many cases, the two do 

not mix.  Those who make the decision in the public school systems across America find 

themselves in difficulty concerning the issue of religion.  The reason is the obvious conflict 

between religious beliefs held by the Protestants and Catholics.  Spring, (1994) felt the central 

issue of conflict between the Protestants and the Catholics were the Protestant values that 

dominated the schools that were supposedly common for all children.  This resulted in disputes 

between Protestants and Catholics because of the use of state funding for schools.  Basically, 

people of the Catholic faith did not like the fact that the public schools were dominated by 

Protestant values.  Today, there are many federal laws that prohibit the mixing of religion and 

education.  However, this has not always been the case. 

For many, many years, children taught in the public schools of our country were taught 

about the Bible and prayed as part of their general education.  The people doing the teaching 

were, in large part, Protestant. 

In 1838, the state of New York elected William Seward governor.  This event caused a 

stir because of Mr. Seward’s feeling that a portion of the state money allocated for education 
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should go to the Catholic schools (Spring, 1994).  Spring (1994) noted that this suggestion only 

added to the existing conflict between the Protestants and Catholics. 

In another similar conflict in New York City in the 1840’s, there was a major conflict 

between Catholics and Protestants over the way state educational funds were being spent.  The 

Catholics objected and felt they should be given a portion of the funds being spent on the schools 

formerly known as the New York Free School Society (Spring, 1994).  This occurred after the 

Catholics had established their own parochial schools. 

The above are just two examples of problems that have occurred because of the mixing of 

education and religion.  Today, laws prevent this; however, in some circles, the conflicts between 

Catholics and Protestants continue.  Catholic schools are a vibrant part of the field of education 

in the America of today.  Regarding the issue of state funding for education being shared with 

Catholic schools, people that are private school advocates have also joined the argument. 

Collegiate Development 

The idea for an institution of higher learning has been around for a long time.  Colleges 

and universities are places for people to further their education, improve skills, learn the latest 

methods used in a particular field of endeavor, and work toward the start of a new career. The 

establishment of colleges began for two basic reasons.  Religious preference and the expansion 

of particular religions saw the development of some schools.  Secondly, the pride created by the 

newly found freedom from the King of England brought forth by winning the Revolutionary War 

set the wheels of progress in motion.  The doctrine of Manifest Destiny brought a constant 

westward migration.  The people felt since there were colleges in the eastern part of our country 

there should be colleges in the west also.  Liberal law regulating the founding of colleges 
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allowed almost anyone the right to “found” a college, however, many colleges floundered and 

eventually crashed due to a severe lack of funding. 

Another reason seen for the development of colleges was to provide training in a 

particular discipline, whether it was education, music, technology or any other of the available 

disciplines.  For example, Harvard was founded an institution to provide training for ministers.  

Other colleges were founded on the premise of training teachers. 

Over the years, the popularity of college has increased significantly.  According to the 

United States Department of Commerce (2008), there were approximately 12,097,000 students 

who enrolled in public and private colleges in the fall of 1980.  Conversely, the estimations for 

the number of students enrolling in college for the fall of 2008 were 18,264,000. (See Appendix   

The same agency estimates there will be 20,442,000 students enrolled in the fall of 2016.  It is 

easy to see there has been a significant increase in the number of students attending college.  

After performing a simple mathematical operation, it is easy to see there would be an increase of 

approximately 8,345,000 enrolling in college in the fall of 2016 over 1980. 

The development of colleges and universities in the United States has been continuous 

for almost four centuries.  Considering the brief history of the United States, in comparison with 

the rest of the world, the argument can be made that we have surpassed the rest of the world in 

this area.  Already noted was the founding of Harvard University in 1636.  Harvard, known as 

the “oldest postsecondary school in the United States”, was originally known as the New 

College, but changed its name to Harvard College, after John Harvard became the “first principal 

donor to the new establishment” (Wright, 2006, p. 39).  Known in the beginning for its training 

of ministers, today Harvard is viewed as a very prestigious university both in this country and 

around the world. 
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The curriculum at the early colleges was fairly commonplace at the time.  A student 

could be expected to study such classical subjects as math, moral philosophy, Latin, and Greek.  

Following the Revolutionary War, subjects such as chemistry, physics, and mineralogy were 

introduced.  However, the foremost subject a student could expect to study at any college during 

this time was religion.  This was emphasized to the point that the school president was generally 

a clergyman and all students and teachers were required to attend chapel on a daily basis. 

Funding for the early American colleges was a challenge.  The funding that was found 

came from several different sources, such as: donations from the church with which the school 

was affiliated, tuition, and state governments.  The donations from the church, in some cases, 

included land.  Finally, the previously discussed Morrill Land Grant Acts also helped produce 

funding for public colleges. 

Institutions of higher learning are available today for young people to further their 

education, to mold the future of our country, to advance the technology use in our world, to find 

cures for diseases, to create new opportunities in the world of business, to foster new inventions, 

and the list is endless.  These institutions are not the “cure all” for our world; but, through the 

teaching and research that goes on within these institutions, a cure can be found. 

Compulsory Attendance 

Regarding compulsory attendance, Tehie (2007) believed the system in use today began 

with the invention of the printing press which made the dispersion of knowledge much easier. 

Compulsory attendance laws are also known as compulsory education or compulsory school 

education laws.  Regardless of the name, the purpose of the law is basically the same.  

Compulsory attendance is an attempt by the legal system to ensure that students between specific 

ages attend school. 
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Compulsory attendance first appeared on the American education scene in 1852 in 

Massachusetts.  This law attempted to control children’s conditions by including mandatory 

attendance between the ages of eight and fourteen years of age.  Also, in the wording of this law, 

was an early attempt at child labor laws.  Button et al (1983) stated that children subjected to the 

1852 law and under the age of fifteen could be employed but only under the condition that they 

were given at least three months of education during the year immediately prior to being 

employed.  As expected, loopholes were found in the law so that the owners of factories and 

farms could get by with violations.  It should also be noted that, despite the child labor portion of 

this law, economic survival was most probably one of the reasons for some of the violations that 

occurred. 

By 1918, all states had passed a compulsory attendance law (See Appendix A).  Some of 

the compulsory attendance laws of today have expanded their requirements based on the early 

laws.  As our nation has matured and our view of education has changed, so have the 

requirements of compulsory attendance laws.  For example, speaking in general terms, today’s 

students are required to attend school from age six through sixteen, or until completing a specific 

grade level.  Of course, requirements will vary from state to state.  It should also be noted that 

compulsory attendance laws and child labor laws were designed to go hand in hand to ensure a 

quality education for all school age children. 

Today, compulsory attendance laws are extremely important.  There was even an opinion 

these laws need to be strengthened.  This was attributed to the No Child Left behind Act of 2001 

that focuses so much on school membership, attendance, and graduation rates.  Contrastingly, 

Pulliam et al (2007) posits that educators and law enforcement officials of the 21st century find 

enforcing compulsory attendance laws difficult.  This was seen as problematic when taking No 
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Child Left behind Act of 2001 into consideration.  However, the point that Pulliam et al (2007) 

were attempting to make was that each school has some student that are just not interested in 

attending school.  There could be a variety of reason for these feeling, such as drug use, 

dysfunctional families, abusive relationships, etc.  There are only so many steps the educational 

system can take in attempting to salvage the lives of these young people.  Alas, many of these 

students simply quit school when they reach the allowable age. 

Alexander et al (1998) seemed to feel that students should be given the option or 

opportunity to attend school and that compulsory attendance laws should be stricken from the 

books.  They also cite the Nobel laureate Milton Friedman, where he said there is no clear 

justification for laws requiring children to attend school.  Friedman felt the benefits of these laws 

no longer justified the cost (Alexander et al, 1998). 

With this in mind it is easy to support Pulliam et al (2007) when they expressed the 

beliefs held by some regarding compulsory attendance laws being outdated but realized these 

laws are likely to remain in effect because of tradition. 

Ethnicity 

A major challenge facing the field of education is ethnicity.  A quick look at a dictionary 

defined ethnicity as “ethnic classification or affiliation” (Agnes, 1999, p. 488).  It is felt that 

some people refer to ethnicity as only applicable to people of different races other than 

Caucasian.  However, simply looking at the definition offered by Webster it is easy to see this is 

not the case.  Each ethnic group present in the American school system brings it own unique 

challenges.  However, the African American ethnicity has, over the history of American 

education, influenced our educational scene more than any other. 
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The education of the African American race, within the boundaries of the United States, 

is a complicated portion of American educational history.  As is well documented, the African 

American was originally brought to this country as a slave to do the bidding of his or her owner.  

Coming from the African continent, the soon-to-be slaves were born and reared in a primitive 

society compared to the “modern” society of colonial America.  In addition, the Africans did not 

speak the native English language of this country.  Irrespective of their position as slaves, it did 

not take a lot of intelligence on the part of the owner/master to see the benefit of educating these 

people.  What education was made available aided the slave owner in producing more of his 

product thus elevating his position or standing in his community, which seemed to be the focus 

of the slave owners. 

So, the question came, how much education do you offer a slave?  Once again, the vanity 

of the slave owner won out.  The prevailing attitude was a slave that could communicate was 

more valuable than one that could not.  The education of the new labor class was left up to the 

discretion of the owner.  Consequently, the level of education varied a great deal.  Adding to the 

variance in this education was the belief, held by some, that the slaves were an inferior race and 

not capable of learning.  One factor that could possibly be to blame for this sentiment is not the 

lack of learning ability but the lack of education in general. 

The education of African Americans has been a very slow process.  This might be due to 

a general feeling by white people that black people are inferior.  This feeling is still fostered, in 

some circles, even today.  However, barriers continue to fall. 

Freedom for slaves in America came from the Emancipation Proclamation signed by then 

President Abraham Lincoln in 1862.  However, this did not immediately open the doors of the 

school for these newly-freed citizens.  Members of the white race did everything possible to hold 
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them back and keep all African Americans uneducated.  As a matter of fact, it was almost 100 

years before the courts would decide the landmark case Brown v. Board of Education that said 

separate is not equal. 

According to Mondale and Patton (2001), approximately two-thirds of the African 

Americans lived in the southern United States just prior to the Civil War.  The African 

Americans living in the South had little access to an education while those living in the North 

were permitted an education through the public school system.  This might sound like the 

African Americans of the northern United States were privileged.  Blacks were allowed to attend 

public school; but, much like it would be in the years to come, these African Americans were not 

allowed to attend school with the white students. 

Parents of African American students in Boston signed a petition in an effort to abolish 

segregation.  Despite findings by the school board that the conditions in the “black school” were 

inadequate nothing was done.  Sarah Roberts, a five-year-old black child, was permitted to enroll 

at the Smith School (Mondale et al, 2001).  A short period of time later her father requested her 

placement in a school closer to her home but the request was denied.  This was the foundation of 

the very first case related to segregation in American schools, Roberts v. City of Boston (1849).  

The Massachusetts Supreme Court ruled against Roberts.  The suit ended up in the United States 

Supreme Court where the court found that separate but equal was sufficient grounds for 

segregation.  This case was the first of many cases that would eventually lead to integration and 

black and white students attending the same school.  In years to come there would be many more 

cases challenging the practice of segregation in our country.  However, the landmark case, 

Brown v. Board of Education, would not occur for another 50 or so years. 
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Means of Discharging Duty 

Compulsory attendance laws have been enacted in each of the fifty member states of the 

United States.  These laws were enacted because of that state’s interest in having an educated 

electorate.  The Alabama State Department of Education (1996) explains the goal of the 

compulsory attendance law is simply a minimal education requirement. 

Several cases included in this study discussed the state’s interest in the education of the 

children of that state.  While the different methods of meeting the stated requirements of the 

compulsory attendance law were not specifically researched, the cases studied indicate the 

general public is allowed to meet the requirements of this law through attendance at public 

school, private schools, parochial schools, and the use of private tutors.  It is documented that 

33% of the cases dealt with public school, 57% of the cases dealt with home school, 4% of the 

cases dealt with private schools, 5% of the cases dealt with parochial school, and the remaining 

1% of the cases dealt with private instruction/tutor.  Since 67% of the cases studied did not deal 

with public school and all the issues brought forth in these cases did not deal with a violation of 

the compulsory attendance law, it was easy to determine that attendance at educational 

institutions, other than public school, was an acceptable alternative.  Supporting this is 

information requested from Dr. Brian Ray from the National Home Education Research Institute 

(2008), which tells us there were approximately 2,000,000 – 2,500,000 home school students in 

grades K-12, in the United States during the 2007-2008 school year. 

In addition, there are those students who are exempt from meeting the compulsory 

attendance requirements.  According to the Laws of Alabama Relating to Education (1996), 

Section 16-28-6, certain individuals may be exempt from attending public schools.  It is 

important to note these students must be approved by the superintendent of the local education 
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agency through the issuance of a certificate of exemption.  Those qualifying for compulsory 

attendance exemption include: 

(1) Children with physical or mental conditions; 

(2) Children 16 years old or completion of the course of study; 

(3) Children that live over two miles from the nearest public school and no public 

transportation is available; 

(4) Children that are legally and regularly employed. 

Since the cases involved in this study came from across our nation, it is expected that 

other states have similar exemption clauses written into their compulsory attendance laws.   

State Statutes 

Each case included in this study involved a state statute intended to enforce a compulsory 

school attendance law.  The statute is seen as applicable to all public school, private school, 

parochial school, and home school students that fall within a specific age range and/or grade 

completion category.  For example, according to Appendix A, the State of Alabama enacted its 

compulsory attendance law in 1915 and it requires children that are between the ages of 7 and 16 

years to attend school.  The State of New Mexico enacted a compulsory attendance law in 1891 

and it requires students between the ages of 5 and 18 to attend school.  However, in Arizona, the 

enacting of the compulsory attendance law occurred in 1899; students between the ages of 6 and 

16 years are required to attend school.  But, a student the age of 15, who has completed the 10th 

grade, has fulfilled his/her obligation according to the statute.  

This illustrates the differences in the compulsory attendance laws of each state.  In 

addition to the state differences, the states have exemptions for children who are bound by the 

compulsory attendance law and attend a private school, parochial school, home school, or have a 
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private tutor.  For example, the compulsory attendance law for the State of Alabama, Section 16-

28-3 offers that children between the 7 and 16 years of age are subject to the compulsory 

attendance law and expected to attend either a public school, church school, private school, or 

have a competent private instructor.  The children are expected to attend school or be instructed 

for the length of the school year as defined by the state board of education with the only 

exception being children who attend a church school as defined by Section 16-28-1.  This 

exception, however, does require the filing of certain reports as specific required in Section 16-

28-7 (Alabama State Department of Education, 1996).  Section 16-28-1 offers an acceptable 

definition for a private school and a church school.  These definitions will be discussed later in 

this study. 

The Code of Alabama, as it is referred to, contains the laws for education in Alabama, 

goes on to clarify who is exempt from attending public schools, reporting for enrollment, reports 

that must be furnished, and a list of who is required to attend.  This same reference material also 

includes such things as who is responsible for ensuring a child of compulsory attendance age 

attends school, habitual truancy, explanation for absences, and the list continues.  

It should be noted that different states may provide differing definitions for these same 

areas previously discussed from the Code of Alabama. 

Plessy v. Ferguson (1896) 

The Plessy v. Ferguson case was not, in its original form, related to education.  However, 

as we know, case law can be applied across a broad spectrum of issues so long as the basic issues 

of the case are applicable. The original Plessy v. Ferguson case dealt with a Louisiana law that 

required the separation of black and white passengers on an intrastate train.  These members of 

the different races were to be placed in separate but equal railcars. 



 

39 
 

Prior to the case, the state of Louisiana passed a “new law [that] required ‘equal, but 

separate’ accommodation for blacks and whites on all passenger railways, other than street 

railroads” (Lofgren, 1988, p. 29).  This new law went on to state, “‘[n]o person or persons, shall 

be permitted to occupy seats in coaches, other than the ones, assigned, to them on account of the 

race they belong to’” (Lofgren, 1998, p. 29). 

The case was a planned challenge by the newly formed organization, Citizens’ 

Committee to Test the Constitutionality of the Separate Car Law.  This group of people from 

New Orleans was opposed to the new law, The Louisiana Separate Car Act, which allowed 

blacks and whites to be seated in different cars. 

For the challenge, the “guinea pig” was to be a man named Homer Plessy.  Mr. Plessy 

violated the law and was consequently arrested.  The case eventually ended up in the United 

States Supreme Court with Judge Brown writing the opinion for the majority upholding the 

doctrine of separate but equal.  In the dissenting opinion, Justice Harlan offered that according to 

law there is no dominant class of citizens.  The Constitution of the United States is not bias in 

regards to the citizens of this country.  However, Justice Harlan felt the decision at hand would 

encourage a dominant class and constitutional bias.  Furthermore, he offered the two 

predominant races present in this country have common destinies and that the government 

should not foster hatred between these classes (Sharpes, 1987).  In other words, Justice Harlan 

was a man ahead of his time. 

Finally, because this law was affirmed by the US Supreme Court, it could be applied to 

other settings where black and white people intermingle.  Thus, it found its way into the public 

school systems in our country. 
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Brown v. Board of Education (1954) 

It has been clearly demonstrated that Plessy v. Ferguson was the basis for legal racial 

segregation for over a half century.  This landmark case was finally overturned in 1954 by the 

famous Brown v. Board of Education case.  One of the main factors of Plessy v. Ferguson was 

that separate but equal is constitutional.  In Brown v. Board of Education the court offers that 

while approaching the problem the clock cannot be turned back.  The court felt they must look at 

public education in its current state in America (Brown v. Board of Education, 1954). 

The court continued to offer that education in our world of today is quite possibly the 

most important function any state or local government undertakes.  Furthermore, the enacting of 

compulsory attendance laws, along with the funding, demonstrates that importance and the 

recognition of that importance by our society (Brown v. Board of Education, 1954). 

Consequently, the question to address, and the basis of Brown, does the separate but 

equal doctrine deprive minority children of the same educational opportunities offered to other 

groups of students?  The court, in offering its decision felt the answer was yes.  The court went 

on to offer that the separate but equal doctrine discriminated against the African American 

students with the negative effect being multiplied when the discrimination is sanctioned by law 

(Brown v. Board of Education, 1954). 

The court concluded that education was no place for the separate but equal doctrine.  The 

court went on to include the facilities in their decision.  The final decision offered by the court 

stated that the plaintiffs and any others found in similar circumstances are not receiving full 

benefit of the Fourteenth Amendment to the United States Constitution because they are being 

deprived of their right to equal protection of the laws guaranteed by this amendment (Brown v. 

Board of Education, 1954). 
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The court ruled separate but equal has no place in education.  This decision led to the 

segregation of all public schools in America. 

It is felt, by some, the landmark court case Brown v. Board of Education was the first 

case dealing with the education of African Americans.  This is a myth easily disproved.  In fact, 

the first judicial opinion offered using the separate but equal doctrine was Roberts v. City of 

Boston in 1849.  In this decision, the Massachusetts Supreme Court upheld segregation in the 

public schools in Boston.  Thus, this decision was used as a legal precedent to uphold 

educational segregation in other parts of the country.  In fact, this decision was also used in the 

landmark Plessy v. Ferguson case of 1986 (Ficker, 1999). 

Support for Public Schools 

Upon giving the United States Constitution a thorough perusal, it can be discovered the 

Founding Fathers exhibited a tremendous amount of wisdom.  It can also be implied they placed 

little importance on education, especially since an education for the populace was not mentioned.  

We know the Constitution distributes “power” to the different branches of government.  Those 

“powers” not specifically allocated to the federal government are considered powers of the 

states.  Therefore, since education is not mentioned, it is a power of the state, giving the state 

government, not the federal government, the primary authority.  We now know the extreme 

importance of a quality education in elementary, junior high/middle, high schools, and colleges.  

Funding for these institutions is extremely important and presents all types of challenges 

considering the number of schools, teachers, and programs offered. 

Funding in the early years of American education was a challenge with local authorities 

seemingly in control.  As an illustration, Mondale et al (2001) offers the towns supported what 

was known as short-term schools.  These schools received funding from local town meetings 
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when the citizens decided whether the school term would be ten or twelve weeks in length.  The 

subject of public support of education through taxation is not a new development.  Originally the 

debate focused on whether or not it was right for everyone to pay taxes supporting public schools 

even when their children did not attend.  Pulliam et al (2007) posits that the major job of school 

was the preparation of students for college.  However, since all children did not attend the high 

schools, some felt that taxation for these schools was illegal. 

The issue of tax support for the public schools came to a head in Kalamazoo, Michigan.  

The town of Kalamazoo founded an elementary school in 1858.  Some of the local taxpayers 

brought suit challenging the school board practice of collecting and using local tax dollars to 

support the elementary school.  Ultimately, the state Supreme Court ruled in favor of the 

educational officials in 1874 (Pulliam et al, 2007).  This decision established a legal precedent 

for tax supported schools.  Eventually, each state established a department of education and 

enacted laws to support the financing of the public schools and the needs thereof.  In addition to 

the laws enacted by the state department of education regulating taxes, public schools also 

depend on local property taxes to meet the financial needs of the local school system.  It is 

important to note that attendance is directly tied to the amount of funding a school receives in 

some states. 

As the educational process in America became more complicated because of curriculum 

offerings, certification requirements, and other related expenses, the states began to take a more 

active role.  In addition, the money required to operate school systems has grown considerably.  

Referencing Appendix H one can see the amount of money spent on education has more than 

doubled from 1980 until 2005 at the elementary/secondary and college/university levels. 
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Today, across the United States, public schools are supported by local and state tax 

dollars.  In addition, the federal government has added dollars to the public education programs 

through the various title programs such as Title I, Title II, Title III, etc., as well as other 

programs such as the 1958 National Defense Education Act and the 1965 Elementary and 

Secondary Education Act.  Over the years the federal government has enacted an extensive 

amount of legislation affecting education.  One of the most famous of which is the No Child Left 

behind Act of 2001.  The legislation passed by the federal government has had a wide variety of 

intentions from providing funding, creating programs or curriculum, boosting specific subject 

matter, and helping veterans, just to name a few. 

Finally, a portion of the tax we all pay when purchasing items we need/desire is 

earmarked for education.  Some states, such as Alabama, require school districts to have a 

minimum amount of local tax earmarked to support education.  In some cases, tax dollars are not 

sufficient to support the educational needs which have led some states, such as Florida, to 

institute a state lottery with at least a portion of the earnings earmarked for education.  

Unfortunately, the argument about the use of tax dollars still exists today, referencing the private 

school voucher discussion that has been an ongoing issue for several years. 

Education Standards 

The standards and expectations relating to education in America have changed over the 

years.  As has been mentioned previously, the amount of time students were required to attend 

school varied from just a few weeks to a few months.   

In the America of today, students are required to attend school for approximately 175 

days, or nine months, out of each year.  Even though teachers are permitted academic freedom in 

the methods used in teaching, the teachers are required to meet specific teaching standards.  In 
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addition, the students are required to meet specific standards to be promoted from one grade to 

the next.  There are numerous standardized tests that are utilized to measure student achievement 

thus determining if the teachers in a particular school are meeting the stated requirements and 

standards.  This was a result of A Nation at Risk and other reports that moved us to standardized 

testing. 

A very important national report on the educational achievement, thus affecting 

educational standards, was the 1983 report, A Nation at Risk.  This report, issued by then 

Secretary of Education Terrance Bell, “raised an alarm about concerns that the nation’s high 

school students were falling behind other nations in terms of academic performance, and this 

situation put the nation at risk in terms of being able to compete in the international marketplace” 

(Wright, 2006, p. 107). 

After the A Nation at Risk report was issued the superintendents of education in states all 

over the country took a hard look at the requirements.  Mondale et al (2001) tells us that the 

states have increased the requirements for high school graduation, added days to the school year, 

and increased the student testing.  Also due in part to this report, President George Bush 

summoned the nation’s governors to Washington DC to discuss the state of education in 

America.  This meeting resulted in the setting of six national goals, which was later expanded to 

eight.  One of these goals was that the students in America were asked to be first on international 

math and science tests (Mondale et al, 2001). 

Finally, the federal government has also entered the fray in educational standards.  With 

the signing of the No Child Left behind Act of 2001, the federal government is requiring school 

districts across the nation to meet specific achievement standards, which increase each year 

through the year 2014.  In 2014, the No Child Left behind Act of 2001 will require all students, 
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including those classified as special education or disadvantaged, to be on grade level in reading 

and mathematics. 

A Union for Teachers 

Anyone familiar with labor unions in the United States can, in some cases, tell varying 

stories regarding their effectiveness.  Some feel unions have seemingly caused the decline in the 

quality of productivity.  Others tell the benefits associated with being part of a union.  Depending 

on the view point of the reader, each of these views has merit. 

The first union for teachers, founded in Philadelphia in 1857, was known as the National 

Teachers Association. (Pulliam et al, 2007).  Merging with the National Association of School 

Superintendents and the American Normal School Association in 1870 the union changed its 

name to the National Education Association.  The purpose of the National Education 

Association, as it is for any educational affiliated group, is to promote the learning of the young 

people of American.  The NEA also looks out for the welfare of it professional members. 

The Changing Face of American Education 

In the early days of American education, students were taught in a one-room schoolhouse 

with the overseer being one teacher who was responsible for all aspects of the educational 

environment.  This included teaching all students, all subjects, all grade levels, all ability levels, 

etc.  In the case of it being winter and the schoolhouse being cold, the teacher was also 

responsible for building a fire in the fireplace, or whatever other heating method being used, and 

ensuring the facility was appropriately warm when the students arrived. 

It soon became evident to the state decision makers that, with the ever increasing 

population of our country, the one room schoolhouse was outdated and of little use.  These 
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educational facilities were replaced with more modern structures.  Additional teachers were hired 

to help with the teaching load. 

It is easy to see how these early schools, and the changes that took place, affected the 

schools of today.  Today, the American education system works on premise of twelve grades and 

a kindergarten.  Consequently, students are grouped together age wise and teachers are 

specifically trained in subject matter with elementary teachers being trained in all relevant 

subject matter.  Schools are, in some cases, very large and are populated by a large number of 

students, while some schools house a much smaller student population.  Our modern day schools 

include elementary schools, middle/junior high schools, and high schools.  In the case of a 

middle school, the grades housed are similar to that of the junior high school. 

With the advent of additional teachers and clerical workers, it became necessary to have 

an overseer.  Originally known as the principal teacher, the principal was expected to fill many 

roles, not only at school but also within the community.  Beginning at the high school level and 

trickling down to the elementary level, the principal acted as the person in the middle between 

the teachers and the central administration.  The principal was also expected to fill such roles as 

court messengers, church choir member, town clerk, as well as others.  However, the educational 

duties soon became too involved, the additional duties were dropped, and managing the school 

came to the forefront.  Eventually the teaching duties were also dropped and we had the first true 

principal.  The role of the principal of today is very much similar to the role of the principal in 

the original sense, a middle person between the teachers and school system administration.  In 

addition, principals are responsible for the overall operation of the school which includes 

staffing, making sure teachers are doing their job, and financial matters related to the local 

school. 
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As the population continued to increase and the work load became too much for teachers 

and school principals and school districts had more than one school, it became important for 

someone to act as the coordinator for the schools within that district.  In addition, having one 

person in charge of the district made things easier for the decision makers at the state level.  

Consequently, the role of the superintendent was introduced. 

Education in Modern America 

The American educational system has come a long way since its inception about four 

centuries ago.  The progress of American education has seen an improvement from a one room 

school house to modern schools with many rooms, gymnasiums, lunch rooms, administrative 

offices, and libraries to name just a few possibilities.  Some of these schools house thousands of 

students and may well cover several acres when construction has been completed.  Some schools 

may also be built two stories high or higher.  Academically speaking, today’s schools offer some 

of the same courses offered in the one room school house.  However, there are many other 

courses being offered.  In addition to the original courses being offered, a student can take 

basically anything he/she desires.  This certainly includes, but is not limited to, college 

preparatory courses, standard diploma course work, courses in the arts, a wide variety of foreign 

languages, agriculture and homemaking coursework, and male and female sports of all kinds.  

With the introduction of distance learning, the possibilities are virtually limitless. 

Before the advancements in American education can be truly appreciated, we must first 

understand what helped us get here.  Some of the “what helped us get here” have been discussed 

previously.  However, the thing that has not been discussed is the testing.  Today’s students are 

exposed to a wide variety of tests.  In addition to nationally recognized tests, such as the Stanford 

Achievement Test and the Otis Lennon School Ability Test, students in some states are expected 
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to take state tests.  For example, in Alabama, high school students are expected to take, and pass, 

the Alabama High School Graduation Exam before they are allowed to graduate.  Tests such as 

these not only measure of what the student knows but also the effectiveness of the teaching they 

receive. 

An important figure in the world of testing is Mr. G. Stanley Hall.  Born in 1844 in rural 

Massachusetts, he became the first person in the United States to complete a doctorate in 

psychology (Button et al 1983).  One of his accomplishments was the founding of the American 

Journal of Psychology in 1887 (Wright, 2006).  Mr. Hall was deeply involved in the Child Study 

Movement, dating back to the 1880’s.  It has even been suggested that he was important to the 

testing movement due to his work with child studies. 

A psychologist at Johns Hopkins University, Hall was interested in the education of 

young people, using his magazine to foster his idea that high schools should focus “on the 

general education of their students rather than serving primarily as a college preparatory 

institution.  He stressed the need for ‘child-centered’ education, but also supported the use of 

various tests (including the so-called IQ test) to determine a child’s mental abilities and 

intellectual strengths and weaknesses” (Wright, 2006, p. 61).  While there are those that argue 

for and against testing, the fact that it helps measure student achievement thus determining the 

effectiveness of teaching is undeniable. 

One thing that has driven American education is the many legislative acts by the United 

States Congress.  It has been said that each politician that goes to Washington wants to be the 

education senator of congressman or President.  This can be supported by the many actions 

legislated by the federal government over the years. 
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The federal government suddenly became interested in the state of education in America 

following the launch of the Russian Sputnik in 1957.  This was the beginning of the space race 

and America was behind.  Since no one was willing to take the blame for the Russians beating us 

into space, the educational system took the brunt of the blame.  Consequently, this single event 

was the catalyst for educational reform in America.   

Following this event, Congress passed the National Defense Education Act of 1958.  

Wright (2006, p. 92), states, “The NDEA was the most important federal act related to education 

since the Morrill Act of 1862 establishing land-grant colleges and universities.”  In essence, this 

act gave the federal government a reason to become more involved in the educational system in 

America.  According to Wright (2006, p. 92), “The legislation stated that ‘an educational 

emergency exists and requires action by the federal government.  Assistance will come from 

Washington to help develop as rapidly as possible those skills essential to the national security.’” 

This act was a response to the Russian space program that launched Sputnik I.  It 

instituted numerous programs in schools, including higher education, which stressed training and 

research in science (Alexander et al, 1998).  This was one of many acts implemented by the 

federal government that provided funding to all levels of education in an attempt to advance 

science and mathematics.  

An important legislative act that has had a tremendous impact on public education was 

the 1954 landmark case Brown v. Board of Education where the United States Supreme Court 

stated the separate but equal doctrine was unconstitutional.  Since this legislation has been 

discussed previously it will just be mentioned here. 

In 1965 the Congress of the United States passed the Elementary and Secondary 

Education Act.  An important component of the administration of President Lyndon Johnson the 
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ESEA created Title I and developed educational programs aimed at the low income population.  

This act provided funding so that children considered culturally disadvantaged could receive an 

education (Alexander et al, 1998).  Thus, the program we know as Head Start was born.  This act 

has been reauthorized since it passage and has been expanded to include other title programs. 

The 1975 Education of all Handicapped Children Act (EAHCA) is another important 

piece of legislation which has helped pave the way for our modern version of American 

education.  This act “…mandated a free appropriate public education (FAPE) for all children 

with disabilities” (Wright, 2006, p. 103).  This bill created problems for education in the area of 

funding.  By requiring schools to provide a free appropriate public education, school systems 

were required to make their school accessible to all, including students in wheel chairs.  

Additionally, this bill provided that teachers allow students with mental and emotional 

disabilities into the classroom.  The original law, known as PL 94-142, has been reauthorized and 

today is better known as IDEA, the Individuals with Disabilities Education Act. 

Yet another major item affecting educational history is the 1983 report, A Nation at Risk.  

Regarding this report, Wright (2006, p. 107) offers, “The report raised an alarm about concerns 

that the nation’s high school students were falling behind other nations in terms of academic 

performance, and this situation put the nation at risk in terms of being able to compete in the 

international marketplace.”  This report caused a great deal of controversy in this country which 

resulted in numerous educational reforms.  Critics attacked the report as problematic because 

some of the reforms required created more problems than they solved.  The report specifically 

addressed the problems associated with equality.  “This type of problem is still with us today, 

and it appears to be as intractable as ever” (Wright, 2006, p. 107). 
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In 1990 the governor’s of our nation met with President Bush to draft some goals aimed 

at improving education in America.  The result of this meeting was the Goals 2000 initiative.  

This bill was eventually signed by President Clinton and passed into law by the US Congress in 

1994, established educational goals that were to be complete by the year 2000.  These goals were 

designed to make school more effective by concentrating on learner outcomes (Pulliam et al, 

2007).  Three additional goals were added bringing the total to nine. According to Pulliam et al 

(2007), those goals are: 

1. Children would be ready to learn when they start school. 

2. A graduation rate of 90%. 

3. Competency testing in the core curriculum subject in grades 4, 8, and 12. 

4. United States students will rank first internationally in mathematics and science. 

5. All schools will be violence free and drug free. 

6. School education environments will be conducive to learning. 

7. Schools will increase involvement of the parents. 

8. Teachers will have access to professional development. 

9. All adults will be able to read and write and have the knowledge and skills to be 

competitive in the world of today. 

 Wright (2006, p. 114), states, “This concept was strongly opposed as a national school 

board by the Republicans, who gained control of Congress in the fall of 1994.  They felt it was 

too much of an increased federal role in the educational system, and no one was ever appointed 

to serve on the council.”  The council, of course, was the “National Education Standards and 

Improvement Council” or NESIC, as mandated by Goals 2000 (Wright, 2006, p. 114). 
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Each of these acts or bills has been important in its own right.  The overall impact of each 

has varied from little or no impact to a great deal of impact.  However, it seems their impact is 

dwarfed when compared to the impact of the No Child Left behind Act of 2001.  This legislation 

showed a fascination and obsession with testing and standards that had been discussed at length 

for a generation (Reese, 2005). 

Wright (2006) tells us, “The act was intended to improve performance of the nation’s 

primary and secondary schools by increasing the standards of accountability of states, school 

districts, and schools” (pp. 120-121).  Basically, teachers must be highly qualified, high 

expectations are expected, and all students are expected to achieve on the same level.  According 

to the bill, all students, including those requiring special education services, are expected to 

achieve at grade level by the year 2014.  Whether an individual agrees with NCLB or not the 

original foundation of the act was conceived in the best interest of students. 

There are varying opinions on what the year 2014 will bring as it relates to NCLB.  In 

general discussion with professional educators there seems to be an underlying notion that this 

legislation will be changed prior to the deadline due to what is felt to be excessive expectations. 

Individuals with Disabilities Education Act 

Students with disabilities in American schools have experienced discrimination for quite 

a long time.  This discrimination has taken many faces, some as simple as a legal alien being 

placed in a much lower grade simply because he or she cannot speak English.  Other instances 

have been much more severe. 

In 1975, Public Law 94-142, The Education for All Handicapped Children Act, was 

enacted. The basic premise of 94-142 was to provide a free and appropriate education for 

handicapped children (Lunenburg and Ornstein, 2004).  Being rewritten several times the name 
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was changed in 1990 to the Individuals with Disabilities Education Act (IDEA).  Not only does 

this law provide for a free and appropriate education for students with disabilities it also requires 

districts to provide a plan for disabled students.  This plan, called an Individualized Education 

Plan (IEP) which is a educational plan documenting a student’s specific needs so that student can 

benefit from the educational opportunity (Lunenburg et al, 2004). 

This law, while guaranteeing an education for the disabled students of America, extends 

the responsibilities of the public school system.  This law mandates dictates a free and 

appropriate education in what is call the least restrictive environment.  Essentially, this means 

that disabled students must be placed in the regular classroom (Tehie, 2007).  In addition, 

handicapped students are now allowed to attend school between the ages of 3 and 21 years. 

This law also “establishes substantive and procedural due process rights” (Essex, 2002, p. 

97), for the handicapped/disabled students in the public school system.  Wright (2006), tells us, 

“Over 6 million children are now covered by the program, including over 200,000 infants and 

toddlers in preschool programs” (p. 103). 

IDEA only guarantees the handicapped/disabled the right to a free and appropriate 

education.  According to an official at the United States Department of Education, IDEA does 

not address compulsory attendance.  The attendance, or education, of a disabled student is still 

covered by the compulsory attendance statute of the state in which the student resides.  The 

difference, if that, is the disabled student is allowed to stay in school until age 21.  However, 

even this may not be a difference considering there is no law saying a non-disabled student 

cannot stay in school until age 21. 

 

 



 

54 
 

The World Wide Web 

Although it is not a legislative act, the impact of the World Wide Web, on the field of 

modern education has been tremendous.  In fact, this impact has potentially been more influential 

than many, if not all, the legislative acts. 

In May 1990, an English computer analyst, Tim Berners-Lee, “resubmitted a proposal for 

building an information retrieval system to use in his work there,” at Switzerland’s CERN 

Laboratories (Wright, 2006, p. 110).  The original proposal, submitted in 1989, was shelved.  

The second proposal, like the first, was shelved.  Mr. Berners-Lee “decided to take action on his 

own” (Wright, 2006, p. 110).  The decision was made to utilize the name “The World Wide 

Web” because Mr. Berners-Lee felt this was “a name he believed would reflect the global nature 

of his planned network, a network that would be ever growing without end” (Wright, 2006, p. 

110). 

The Internet has effectively made the Earth a much smaller place due to the accessibility 

of all forms of material for interested parties.  This includes educational information.  The 

amount of information available on the World Wide Web, or Internet as it is also known, is 

seemingly endless.  An individual can complete research, join social networking site, view video 

clips, listen to music, make purchases from a wide variety of stores, etc.  Also, as is well 

documented by the news media, the Internet can be used for unscrupulous reasons. 

Students in schools, whether the school is elementary or secondary, can get help with 

their homework or even take additional classes.  High school students who have experienced 

difficulty in a particular class may also retake that class through online classes.  College students 

can actually complete a college degree and never set foot on the actual campus.  Considering the 
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endless possibilities one cannot help but wonder what the future holds regarding education and 

compulsory attendance. 

John Dewey 

John Dewey was born in 1859 in the town of Burlington, Vermont.  Destined to become a 

renowned philosopher and a very influential figure in American education, he received his 

undergraduate degree from the University of Vermont and was employed as a teacher before 

returning to school at Johns Hopkins University to pursue a Ph.D. in psychology, (Reese, 2005), 

where he was a student of G. Stanley Hall. (Button et al, 1983). 

After short tenures at the University of Michigan and the University of Minnesota, 

Dewey received an appointment to a position at the newly founded University of Chicago in 

1894.  While at the University of Chicago, Dewey served as the chair of the Philosophy, 

Psychology, and Pedagogy Department (Tehie, 2007).  His accomplishments include the 

development of the philosophy of instrumentation.  Dewey felt children were influenced by the 

environment in which they were reared.  That said, Dewey felt there must be an adaptation of the 

social environment so the traits exhibited by the child can be enhanced (Tehie, 2007). 

According to Reese, (2005), Dewey seemed to think there was a “disconnect” between 

the local school and the community.  Dewey seemed to feel the school should educate the 

students on things that will be truly helpful, such as production, earning a living, social 

relationships, and etc.  However, instead of teaching these subjects Dewey implies the schools 

are teaching things, subjects, etc., that are not relevant to the students enrolled in the school.  In 

other words, the schools in rural America should teach the students how to survive in rural 

America.  In urban America, the school should teach the students how to survive in urban 

American. 
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Known in some circles as the “father of progressive education” Dewey’s name was also 

associated with experimentation and reform in the educational setting (Reese, 2005).  During the 

1902 meeting of the National Education Association Dewey addressed the assembly and 

explained that the use of schools as social centers can help bring people’s beliefs and ideas 

together thus lessening friction and foster a better understanding of each other.  In addition, the 

schools should be considered a place to uplift the moral standing of citizens by replacing such 

places as dance halls and saloons.  Finally, Dewey felt the school could be a center of ideas that 

would bolster a better understanding of an individual’s place as a new urban industrial worker 

(Spring, 1994).  In other words, Dewey felt the school should provide social services and act as a 

community center to help solve alienation issues in the new urban society (Spring, 1994). 

According to Reese, (2005), children should be taught how past and present citizens 

made their living.  However, he also felt that schools are not responsible for the preparation of a 

child toward a particular business.  He felt that gardening taught different subjects such as 

geography, history, and chemistry but did not necessarily result in a student being a 

horticulturist.  Finally, wood working was not seen as a type of job training in the industrial 

society. 

Regardless of any individual’s personal beliefs about John Dewey it should never be said 

that he did not care about education.  He strived to provide a better understanding of the 

educational system through examples.  For example, Hayes, (2007), offers an excellent example 

of Dewey’s philosophy of education when he states, “…the schools of this country had aimed at 

giving the pupils little except factual knowledge.  Dewey argued that a school should be a place 

where the student learns about life by actually living it” (p. 9).  

 



 

57 
 

Influence of the United States Constitution 

The United States Constitution if the supreme law of our land.  Regarding “The creation 

of the United States Constitution – John Adams described the Constitutional Convention as ‘the 

greatest single effort of national deliberation that the world has ever seen’ – was a seminal event 

in the history of human liberty” (Meese, 2005, p. 7).  This convention drafted and presented a 

time enduring document that was described by William Gladstone in 1878 as “the most 

wonderful work ever struck off at a given time by the brain and purpose of man” (Meese, 2005, 

p. 1).  This document ultimately drives all court decisions in this country.  The wisdom of our 

founding fathers is beyond question.  This group of men, realizing everything was not covered 

within the main framing of the Constitution, made the necessary provisions for it to be amended.  

To date there have been twenty-seven amendments to our Constitution.  While each amendment 

is important within itself, one of the more important amendments, relating to the rights of 

American citizens is the Fourteenth Amendment.  This particular amendment guarantees, among 

other things, American citizens’ citizenship rights, equal protection rights, and due process 

rights.  Among other rights guaranteed by the Fourteenth is the right of parents to direct the 

education of their children. 

In the previous paragraph the meaning of the words, “among other things,” is not clear.  

The rationale behind the use of this wording deals with legal interpretations and case law.  For 

example, the parental right to direct the education of their children was affirmed by the 1925 

case Pierce v. Society of Sisters. (Meese, 2005).  Meese (2005) tells us, “The Court also relied on 

substantive due process,” guaranteed by the Fourteenth Amendment, “to safeguard other types of 

fundamental rights not enumerated in the Constitution” (p. 396). 
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Meyer v. State of Nebraska and Peirce v. Society of Sisters were the first cases to link the 

Fourteenth Amendment to the work place and school.  In Meyer, the court decided that Mr. 

Meyer did indeed have a property interest in teaching German thus it was protected by the 

Fourteenth Amendment.  In Pierce the court found for the Society of Sisters in the value of their 

existing school buildings.  Consequently, this was also protected by the Fourteenth Amendment. 

(Dagley, 2009).  Under this amendment, no American citizen can be deprived of his/her rights to 

“…life, liberty, or property, without due process of law…” (p. 394). 

Even though this amendment, as well as the other twenty-six, was written with specific 

intent in mind, each is open to interpretation by those in the legal field.  With that in mind, the 

Fourteenth Amendment has become an important amendment for school students across the 

nation.  Students must, by law, be afforded due process in all disciplinary matters related to their 

education.  In other words, just because they are students, they do not forfeit their 

constitutionally protected rights.  It is important that all school administrators and teachers, 

public, private, and otherwise, to be familiar with all the constitutionally protected rights of 

students and their parents. 

Post Script 

It is easy to see the American educational scene has swung back and forth much the same 

as the pendulum of a clock.  This system has been influenced by many great people, all of whom 

have left their mark on education.  Two of these individuals are John Dewey and Madeline 

Murray O’Hare.  While Ms. O’Hare fought against the teaching of religion in schools Mr. 

Dewey worked hard to improve education.  While these two individuals represent opposite ends 

of the education spectrum, their individual influence cannot be denied. 



 

59 
 

It is felt there is an almost infinite list of things influencing education.  Who is to say 

there is not a teacher out there today influencing the lives of the youth of today in such a manner 

that will be in texts next month?  Consequently, it is virtually impossible to cover every aspect of 

American history that has been influential on education.  This author hopes a few of these things 

have been brought to forefront so the reader can better understand how we achieved our current 

educational standing and how that standing related to compulsory attendance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

60 
 

Chapter III 

Methodology and Procedures 

Introduction 

This study was based on documents and is qualitative in nature.  Case law relating to 

compulsory attendance was reviewed from an analytical, legal, and historical view point.  The 

cases used in this study were from 1981 – 2007.  This time frame is used to ensure an adequate 

number of cases for analysis, comparison, and to determine any trends that may be present.  In 

addition, each case was analyzed on a state-to-state basis since compulsory attendance laws vary.  

The materials evaluated were primary sources; i.e. court cases about attendance.  However, some 

secondary sources were evaluated, when necessary, to provide adequate background for this 

study from an analytical and interpretive stance.  All cases were published opinions from a state 

circuit court, state court of appeals, state Supreme Court, United States District Court, United 

States Court of Appeals, or the United States Supreme Court. 

Research Design 

The design of this research topic is intended to be qualitative and descriptive.  Federal 

and state court cases involving compulsory attendance were selected from the West Education 

Law Digest and were researched through the West Education Law Reporter for insightful trends, 

purposes, outcomes, issues, and principles that might be useful to the reader.  Attempts were 

made to locate and analyze early case law that has lingering effects on the compulsory 

attendance laws of today.   

Research Questions 

1. What are the issues of court cases involving compulsory attendance? 

2. What are the outcomes for court cases involving compulsory attendance? 
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3. What are the trends in court cases involving on compulsory attendance? 

4. What principles for school administrators can be discerned from court cases involving 

compulsory attendance? 

Research Materials 

The cases used in this study are documents containing primary information.  This 

includes case transcripts and court opinions for cases involving compulsory attendance.  Each of 

these cases was taken from the West Education Law Reporter from the Bounds Law Library 

located on the campus of the University of Alabama.  The number of cases is inclusive of the 

cases from 1981 – 2007.  Each relevant case was decided by state circuit court, state court of 

appeals, state Supreme Court, United States District Court, United States Court of Appeals, or 

the United States Supreme Court. 

Methodology 

The research materials used in this study were court opinions.  Attempts were made to 

map the trends found in those opinions.  The data procedure utilized in this study was 

comparative in nature.  Equal time intervals were selected with an analysis done on the court 

opinions of similar cases.  This was reviewed as a type of time series analysis.  A time series 

analysis is a measurement of data at measured intervals in an attempt to understand the 

underlying causes/reasons that generated the results. 

Since the purpose of this study was to determine the trends, outcomes, relevant issues, 

and principles involving compulsory school attendance over the past twenty-six years, it was 

decided to use the qualitative research approach.  According to Gall, Gall, and Borg, (2007), 

qualitative research is defined as, “inquiry that is grounded in the assumption that individuals 

construct social reality in the form of meanings and interpretations, and that these constructions 
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tend to be transitory and situational. The dominant methodology is to discover these meanings 

and interpretations by studying cases intensively in natural settings and by subjecting the 

resulting data to analytic induction” (Gall, et al., 2007, p. 650).  This particular type of research 

explores the why and how a particular decision is made. 

Since this research explored court decisions decided between 1981 and 2007, it can be 

seen as a type of historical research.  Because history deals with past events, common sense 

dictates that historical research deals with explaining past events.  This research was limited to 

the court opinions contained in the materials in the Bounds Law Library located on the campus 

of the University of Alabama. 

An extremely important part of the data analysis for this study was deduction, 

interpretation, and analysis of the data for trends, principles, and relevant issues.  The accuracy 

of the data collection in this type of study is also very important since validity and reliability 

cannot be expressed numerically. 

Digests 

In collecting the data for this study, the author used the West Education Law Digest.  

This digest was very helpful in separating the relevant data for this study from the enormous 

amount of data available.  Each section of the West Education Law Digest is divided by a system 

of key numbers.  American law is divided into 400 very broad categories, each one given a 

specific key number.  Some examples of these broad categories are such things as schools, 

Constitutional law, and administrative law.  The key number for compulsory attendance in 

education is Schools 160.  This key number, as reported in the West Education Law Digest, 

identified court cases that were located in the West Education Law Reporter, all of which were 

identified by the editors of West Publishing Company as relevant to the topic of this study. 
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The use of the West Education Law Digest and West Law Reporter illustrated the 

importance in data collection as part of this research.  This aided in assuring the validity of this 

project.  In assuring validity all compulsory attendance cases were included in the research.  

Using the key numbers for compulsory attendance made it possible to locate all relevant cases.  

Once all relevant cases were identified, copies were made, read and briefed resulting in a large 

amount of raw data. 

Data Collection 

A brief was generated following the reading of each court opinion.  Statsky and Wernet 

(1995) define a trial brief as “an attorney’s set of notes on how he or she intends to conduct an 

upcoming trial. Also called a trial manual or trial notebook” (p. 456).  There are at least two 

different types of legal briefs.  The first is the appellate brief.  Statsky and Wernet (1995) define 

an appellate brief as, “written arguments submitted to a court of appeals stating why the lower 

court’s decisions or rulings were correct or incorrect and hence should be affirmed, modified, or 

reversed” (p. 449).  The other kind of brief is a student brief.  Statsky and Wernet do not offer a 

specific definition for a student brief.  However, they do offer a set of ten guidelines referencing 

what is important in a brief.  For this research, and based on previous legal based dissertation 

research, this research used the following portions of those offered by Statsky and Wernet. 

According to Statsky and Wernet (1995), student case briefs contain the following 

information: 

1. Citation – this is where the case can be found. 

2. Key Facts – these are the important facts of the case. 

3. Issue(s) – the questions of law that are currently before the court. 

4. Holdings – the answers to the issues provided by the court. 
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5. Reasoning – why the court provided the answers it provided. 

6. Disposition – the order entered by the court. 

The process of case briefing is similar to interviewing subjects of a qualitative study.  The 

case briefs become interview notes that uniformly ask the same questions.  This uniformity led to 

a more comprehensive overview of the data at the conclusion of the study.  It was further felt this 

comprehensive review of the data led to comprehensive answers for all four research questions 

involved in this study. 

Data Analysis 

Data analysis is the process of looking at data and drawing conclusions from that data.  

Data collected were analyzed in terms of relevant issues, principles, and trends that are found in 

court cases relating to compulsory attendance in public, private, church/parochial, and home 

schools. 

The data that were analyzed in this study was court cases dealing with compulsory 

attendance in American schools.  The data from the court cases were briefed as instructed by 

Statsky and Wernet (1995), in their book Case Analysis and Fundamentals of Legal Writing.  

Conclusions, as well as predictions, were drawn from this analysis. 

The goal of this study was to answer the research questions.  This was accomplished by 

reading applicable court cases and identifying trends, principles and relevant issues which were 

the result of the researcher’s interpretations of the case materials.  The court opinions used in this 

case were reviewed, using the title and citation, facts of the case, issues, decisions (holdings), 

reasoning (rationale), separate opinions, and analysis, as qualitative interviews.  These seven 

categories, previously discussed, aided the researcher in categorizing the data. 
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There are many different ways of analyzing data.  One useful method is offered by 

Brownbridge, Frey, and Mead (2000).  There are seven different stages involved in this data 

analysis consisting of sorting, pivoting rows and columns, drilling into and out of levels of detail, 

adding calculations to data, totaling data, finding percentages, and graphing data.  A description 

of each of these different areas, as provided by Brownbridge, et al., (2000), is given below: 

1. Sorting-arranges data into meaningful, useful sequences so that you can easily analyze 

the information and prepare reports. For example, to prepare a report showing sales 

figures by store name, you would first sort the data by store name. You can then 

summarize the sales figures for each store. 

2. Pivoting rows and columns-reorganizes data to gain different perspectives on it. When 

pivoting data, you move the data from one axis to another to arrange it for efficient 

analysis. That is, you can move rows to become columns, or columns to become rows. 

For example, you might want to view annual sales data side-by-side on a worksheet for 

easy comparison. You might then want to compare the data on a store-by-store basis for 

the same periods. In most cases, just by pivoting the data you can quickly and easily 

switch between different views of the data. 

3. Drilling into and out of levels of detail-you use drilling to either consolidate data to see it 

at an aggregate level, or to see finer levels of detail. You drill out to get the big picture; 

you drill in to see the details. 

4. Adding calculations to data-calculations produce additional data for worksheets. Simple 

calculations based on the data in a worksheet can produce typical business answers, such 

as sales commissions per salesperson, royalty fees paid to a supplier, and so on. Complex 

calculations can find the answers to more complicated questions including “what if” 
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scenarios. In other words, instead of merely viewing data to find trends and answers, you 

can use calculations to rigorously analyze the data using mathematical techniques. 

5. Totaling Data-numeric data on worksheets is presented in rows and columns. You can 

sum their data to produce totals and sub-totals. 

6. Finding Percentages-finding percentages is a typical data analysis task. Percentages are 

added in a new column on a table. 

7. Graphing your data-create a variety of graphs based upon your worksheet data. Choose 

from standard graph types, such as bar or pie, and customize graph elements such as the 

legend and Marker colors (Brownbridge, et al., 2000, pp. 3-1 through 3-5). 

A second method of analyzing data is offered by Frechtling, Sharp, and Westat, Inc. 

(1997) and is based on a framework by Miles and Huberman.  This method has three areas 

consisting of “data reduction, data display, and conclusion drawing and verification” (pp. 3-4).  

According to Frechtling, et al. (1997), data reduction consists of the organization and reduction 

or reconfiguration of data.  The writers go on to say that, “‘Data reduction refers to the process of 

selecting, focusing, simplifying, abstracting, and transforming the data that appear in written up 

field notes or transcriptions.’  Not only do the data need to be condensed for the sake of 

manageability, they also have to be transformed so they can be made intelligible in terms of the 

issues being addressed” (pp. 4-3).  An important aspect of data reduction, involving qualitative 

analysis, is that it forces the analyst to choose which data should be brought to the front and 

emphasized, as well as which data should be set aside.  This process involved deductive and 

inductive analysis driven by the established research questions.  This was all considered as part 

of the evaluation process.  Basically, data reduction deals with reducing or reconfiguring data 

into a smaller group of facts so these facts are easy to manage. 
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According to Frechtling, et al. (1997), the next step in the Miles and Huberman model of 

qualitative analysis is data display.  “Data display goes a step beyond data reduction to provide 

‘an organized, compressed assembly of information that permits conclusion drawing...’  A 

display can be an extended piece of text or a diagram, chart, or matrix that provides a new way 

of arranging and thinking about the more textually embedded data.  Data displays, whether in 

word or diagrammatic form, allow the analyst to extrapolate from the data enough to begin to 

discern systematic patterns and interrelationships.  At the display stage, additional, higher order 

categories or themes may emerge from the data that go beyond those first discovered during the 

initial process of data reduction” (pp. 4-5). 

Data display was used to aid the researcher in identifying solid answers to the stated 

research questions, thus adding validity to this project.  One way of doing this was the use of a 

flow chart.  Very simply, the flow chart can be useful in identifying trends, themes, outcomes, 

and principles for school administrators.  A brief example of this flow chart is as follows: 

Table 1 

Year 
Public 

School 

Private 

School 

Parochial 

School 

Home 

School 

1
st

 

Amend 

Other 

Amend 

14
th

 

Amend 

CA 

Uncons 

Rel 

Bel 
Yoder 

1981           

1982           

1983           

1984           

 

Data Display Example 

The different cells were filled with numbers corresponding to the different court cases for 

the particular year in which the cases were tried.  For example, in 1981 there was only one case 

to review. This case, of course, was number 1.  In reviewing this case, it was determined it dealt 

with public school, the First and Fourteenth Amendments to the United States Constitution, a 
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claim that the compulsory attendance statute was unconstitutional, a claim of a violation of 

religious beliefs.  Finally, Wisconsin v. Yoder was a case cited supporting the claims brought by 

the plaintiffs.  With this information in mind, the table above was filled out as illustrated below.  

In years with more than one case, the reader will notice the appropriate cells may contain several 

numbers.  This information can be found in Appendix J.  Included in Appendix J are four pages, 

three of which describe the cases as previously outlined with the fourth page showing the totals 

of each of the three previous pages. 

Table 2 

 

Data Display Example with Data 

The final phase of data analysis is drawing conclusions and verification of data.  The 

drawing of conclusions simply meant making an assessment of the data presented so one was 

able to answer questions that may arise.  Verification was a process of double checking any 

conclusion reached. 

Data verification for this study was achieved through content analysis.  According to 

Fraenkel and Wallen (2000), content analysis allows the study of human behavior “through 

analysis of their communication” (p. 469).  Each case in this research represented much thought 

and effort on the part of all parties involved as well as the judges rendering the decisions.  It was 

felt the verdicts handed down in the cases used in this research were the final communication 

about the issues presented in the individual cases. 

Year 
Public 

School 

Private 

School 

Parochial 

School 

Home 

School 

1
st

 

Amend 

Other 

Amend 

14
th

 

Amend 

CA 

Unconst 

Rel. 

Bel. 
Yoder 

1981 1    1  1 1 1 1 
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Fraenkel and Wallen (2000) go on to tell us that in analyzing written communication the 

researcher “needs to organize a large amount of material…by developing appropriate categories, 

ratings, or scores that the researcher can use for subsequent comparison in order to illuminate 

what he or she is investigating” (p. 469).  Through the use of 100 court cases covering a twenty-

six year time frame, it was felt this qualified as the aforementioned “large amount of material.”  

The development of “appropriate categories” was realized within the research. 

This type of research certainly has advantages and disadvantages.  Fraenkel and Wallen 

(2000) posit that a major advantage of content analysis is the unobtrusiveness of the 

observations.  This unobtrusiveness allowed this researcher to analyze historical court documents 

where it would have been virtually impossible to interview the parties involved in a face-to-face 

setting.  Conversely, being limited to recorded information constitutes a disadvantage (Fraenkel 

and Wallen, 2000). 

Merriam (1998) says this type of analysis focuses on the content so it can be “… 

analyzed qualitatively for themes and recurring patterns of meaning… The process involves the 

simultaneous coding of raw data and the construction of categories that capture relevant 

characteristics of the document’s content” (p. 160) 

The heart of this research was looking for themes and patterns of court rulings.  The 

relevant characteristics were the issues presented before the court and how those issues related to 

the applicable compulsory attendance statute.  It was from those themes, patters, and relevant 

characteristics that the conclusions of this research were drawn. 

Summary 

Schools all across America are dealing with compulsory attendance according to policy 

set forth by their local school boards and/or their state board of education.  This can truly be a 
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problem in some school systems where education may not be valued; while it assumingly is not a 

problem in systems where high value is placed on an education.  In addition, with the advent of 

No Child Left behind Act of 2001, additional pressure is placed on systems to insure students 

attend school as required. 

It was anticipated that the qualitative methodology utilized would yield data which would 

reflect trends, themes, relevant issues and outcomes that would be helpful to educational 

administrators.  In addition, public school administrators must have knowledge of compulsory 

attendance and the implications of legal decisions so they can better administer the local school.  

This knowledge would ultimately assist administrators in avoiding litigation while overseeing 

the attendance in their school. 
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Chapter IV 

Introduction 

Included in this chapter is a comprehensive study of 100 cases involving compulsory 

attendance in school systems across America.  These cases span a total of 26 years beginning in 

1981 and ending in 2007.  There are key facts and considerations taken from each case and used 

in the overall analysis.  The format used, offered by Case Analysis and Fundamentals of Legal 

Writing (Statsky & Wernet, 1995) includes key facts, the legal issues, trend, holding of the court, 

reasoning, and disposition.  The cases are cited by year.  In the event there is more than one case 

per year the order used is random in nature. 

Data 

1981 

1981 #1 

Citation: W.Va., 285 S.E.2d 359 

Key Facts: The defendants, Bobby and Ester Riddle, were found guilty of violating the 

compulsory school attendance law, W.Va.Code 18-8-1, and fined ten dollars.  This conviction 

was appealed to the circuit court which resulted in a second conviction.  The defendants appealed 

a second time. Claiming the compulsory attendance law was unconstitutional and violated their 

rights under the first and fourteenth amendments of the United States Constitution. 

The West Virginia Compulsory Attendance Law, W.Va.Code 18-8-1, “contains 

‘Exemption B’ which is a flexible device for balancing and reconciling the competing goals of 

state education and first amendment, free exercise rights.”  This exemption goes on to address 

other aspects of schooling such as failure of the local superintendent to grant the appropriate 
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exemptions, i.e. compulsory attendance, the physical and emotional health of children, 

instruction, qualified instructors, and the diversity of education. 

The defendants were Biblical Christians, belonging to a Methodist sect, believed the 

Bible is God’s Holy Word, dressed modestly, wore no jewelry, and believed “…one who sins 

after being saved loses his or her salvation.”  Consequently, they found themselves at odds with 

the values of the world. 

The Riddles had two children, Tim and Jill, both of whom were of compulsory school 

age.  Both children were enrolled at Emmanuel Christian Academy for a period of time.  

However, Mr. and Ms. Riddle became unhappy with the teachings of the school and began 

teaching their children at home. 

While providing home schooling for their children, the Riddles did an outstanding job 

using materials furnished by the Christian Liberty Academy.  “Dr. George Leonard Hopkins of 

the Jupiter Christian School in Florida testified that the achievements of the two children as 

measured on tests were excellent.” 

As grounds for their appeal, the Riddles utilized Wisconsin v. Yoder, which deals with 

members of the Amish Mennonite Church, which, for approximately three centuries, have been 

“an identifiable religious sect whose way of life produced successful, self-sufficient, rural 

communities not incompatible with broader American society.” 

The Riddles never requested exemption under Exemption B.  Finally, Ms. Riddle, only 

holding a high school diploma, was not a certified to teach in the State of West Virginia. 

Issues: The first issue was the Riddle’s use of Wisconsin v. Yoder as case law in their 

defense of their actions. 
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The next issue under consideration is the relevant portion of W.Va.Code 18-8-1, which 

states: “Compulsory school attendance shall begin with the seventh birthday and continue to the 

sixteenth birthday.”  Exemptions under previously discussed Exemption B are the only 

exemptions allowable. 

Holdings: The Supreme Court of appeals held that: “(1) no person may disregard the 

compulsory school attendance law and then raise the First Amendment free exercise of religion 

defense to a criminal prosecution for violation of that law, and (2) sincerely held religious 

convictions are never a defense to total noncompliance with the compulsory school attendance 

law.” 

Reasoning: The court determined the use of Wisconsin v. Yoder was not appropriate 

since they, the court, were not “confronted by members of a recognized West Virginia 

community with a long history of successful preparation of its children outside of the public 

schools for a life in contemporary society.” 

The Riddles never requested an exemption under Exemption B. 

The court held that “sincerely held religious convictions are never a defense to total 

noncompliance with the compulsory school attendance law.” 

The court also found it “inconceivable that in the twentieth century the free exercise 

clause of the first amendment implies that children can lawfully be sequestered on a rural 

homestead during all of their formative years to be released upon the world only after their 

opportunities to acquire basic skills have been foreclosed and their capacity to cope with modern 

society has been so undermined as to prohibit useful, happy or productive lives.” 
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Finally, the court believed, even though the appellants are “…sincere, dedicated, and 

competent parents, the principle which they are urging, namely the legitimacy of ad hoc non-

compliance with our school attendance laws, leads ineluctably to a hideous result.” 

Disposition: The decision of the circuit court was affirmed. 

1982 

1982 #1 

Citation: 638 S.W.2d 782 (Mo.App. 1982) 

Key Facts: The parents of three minor children appealed the finding of the circuit court 

where the court found the children “were in need of care and treatment because of neglect of 

parents to provide education required by law.” 

Issues: There were three primary issues relevant to this case.  The first was the parental 

neglect to provide the children with the necessary educational needs, the evidence of this neglect, 

and the governmental body that bore the burden of taking action resulting in the neglect claim.  

The second issue was the criminal prosecution of a parent for violation of the compulsory 

attendance statute.  The third issue was the parents right to refuse to offer testimony to avoid 

self-incrimination. 

Holdings: The court of appeals held that: “(1) the governmental authority, the juvenile 

court, bears burden of entire evidence in a cause of action for neglect of a parent to educate, and 

(2) since juvenile court produced no evidence showing that home instruction was not 

substantially equivalent to day school study, three minor children were improperly found in need 

of care and treatment because of neglect of parent to provide education required by law.” 

Reasoning: The judgment was reversed because there was no evidence presented 

showing the educational program being offered was not substantially equivalent to that of the 
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local public school system.  There was a juvenile officer sent to observe the home study session 

but he was not an educator and made no attempt to evaluate the program of study being used.  

Finally, the decree of neglect does not rest with the parents but with the governmental authority 

that bears the burden of taking action resulting in the neglect claim. 

Disposition: The decision was reversed and remanded. 

1982 #2 

Citation: Wis.App., 325 N.W.2d 76 

Key Facts: The parents, Timothy and Kathy White, were convicted, by way of guilty 

plea, of failing to cause a minor child to attend school.  The Whites then appealed the conviction. 

“The Whites were charged with failing to cause their six-year-old son, Matthew, to attend 

a public or private school, contrary to sec. 118.15(10)(a).”  This section provides for a child 

between the ages of 6 and 18 years of age to attend school unless that child is excused.  It goes 

on to state, “A failure to comply with this section is punishable by fine and/or imprisonment.” 

Issues: On appeal, the Whites raised the following issues: “(1) The trial court lacked 

personal jurisdiction over them because the criminal complaint is insufficient; (2) The trial court 

erred in denying their motion for a bill of particulars; (3) The trial court erred in its allocation of 

the burden of proof on what is allegedly an element of the crime charged; (4) Section 

118.15(1)(a) is unconstitutional as applied because it violates their right to the free exercise of 

religion; and (5) Section 118.15(1)(a) is unconstitutionally vague on its face.” 

Holdings: On appeal the court held that: “(1) agreement by the parties, approved by the 

trial court, that right of appeal was preserved was insufficient to confer appellate jurisdiction 

over issues waived by guilty plea; (2) various issues including impact of statute on parents’ right 

to free exercise of religion were waived by guilty plea; (3) complaint charged legally known 
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offense and contained the necessary elements of the crime so as to confer subject matter 

jurisdiction; (4) statute was not unconstitutionally vague for failure to contain a precise definition 

of ‘private school;’ and (5) in light of definitions and requirements in statutes relating to the 

same subject matter, ‘private school’ must be an institution that meets prescribed curriculum and 

organizational requirements and that has any academic grades comparable to one included in the 

standard public school grade division.” 

Reasoning: On appeal the court held the trial court did have subject matter jurisdiction, 

sec. 118.15(1)(a), is facially constitutional, and the White’s were not operating private school as 

defined by sec. 118.15(1)(a). 

Disposition: Affirmed 

1982 #3 

Citation: Ala.Cr.App., 410 So.2d 431 

Key Facts: The defendants, Jerry Hill and Kenneth Downing, were convicted in circuit 

court of violating the State of Alabama Compulsory School Attendance Law. 

The District Attorney for Elmore County, Alabama, filed two complaints against each 

appellant.  The four cases were consolidated for the trial.  At the conclusion of the trial, the jury 

returned four guilty verdicts.  For the first case, Mr. Hill was sentenced to 30 days hard labor and 

assessed a fine of one dollar.  For the second case Mr. Hill was sentenced to 90 days hard labor 

and assessed a fine of one hundred dollars.  Mr. Downing received identical sentences. 

Following the sentencing, the two appellants gave notice of appeal and the four cases 

were consolidated on appeal. 

Mr. Hill and Mr. Downing were charged with being the parent/guardian/person in control 

of a school-aged child between the ages of 7 and 16 and not insuring this child was enrolled in 
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public school, private school, denominational school, or having a private tutor during the regular 

school year.  Both parties received notification from the Elmore County attendance officer, Mr. 

Leon Robinson, allowing them three days to enroll their child in school or face criminal 

prosecution. 

Issues: There are several issues brought forth by the appellants.  They consist of issues 

compulsory attendance infringing on their religious freedom, compulsory attendance being 

unconstitutional, double jeopardy, and, finally, improper remarks made by the prosecutor.   

Holdings: The court of criminal appeals held that: “(1) Compulsory Attendance Law is 

not unconstitutional as attempting to establish certain elements which, if proven, would 

constitute prima facie case of guilt and thus impermissibly shift burden of proof from State to 

defendants; (2) proper method of raising issue of former jeopardy is by special plea, and, absent 

such plea, issue is not properly before court of criminal appeals; and (3) prosecutor was not 

shown to have erred prejudicially in stating to jury, in closing argument, ‘Now, what has he said 

(inaudible) legal defense in offering you any kind of evidence: Nothing. I believe ****.’ ” 

Reasoning: After carefully searching for errors injurious to the appellants, the court found 

no basis to substantiate their rights had been violated. 

Disposition: The ruling of the circuit court was affirmed. 

1982 #4 

Citation: 549 F.supp. 1208 (1982) 

Key Facts: The plaintiffs in this case included some fundamentalist Christian churches, 

teachers, pastors, and parents as well as an association of fundamentalist Christian schools.  The 

defendants consist of the Maine Department of Educational and Cultural Services and the 

Commissioner of Educational and Cultural Services. 
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The court is “presented with a motion to dismiss the complaint for failure to state a claim 

upon which relief can be granted, which is accompanied by matters outside the pleadings, not 

excluded by the court, and is to be treated as a motion for summary judgment.” 

“The amended complaint, which seeks declaratory and injunctive relief, as well as costs 

and counsel fees, alleges that certain provisions of the Maine Compulsory Education Law, 20 

M.R.S.A. §§ 102.7, 911.3, 1281 & 1286, are violative of the First, Ninth, and Fourteenth 

Amendments to the Constitution of the United States.” 

Section 911, requires children between the ages of 7 and 17 to attend public school unless 

they receive instruction in a private school or instruction otherwise approved by the 

commissioner.  Title 20, section 102.7 dictates the commissioner oversee the subjects to be 

taught in public and private schools.  This section also empowers the commissioner to remove 

approval from any school for cause.  Section 1281 dictates all state schools must be evaluated for 

approval under several basic requirements such as course of study, employment of certified 

teachers, and student-teacher ratio. 

“The amended complaint pleads constitutional violations in five counts: (1) violation of 

the Free Exercise Clause of the First Amendment and denial of parental rights guaranteed by the 

Ninth Amendment; (2) violation of the Establishment Clause of the First Amendment; (3) 

violation of the Due Process Clause of the Fourteenth Amendment, in that the challenged statutes 

and regulations promulgated there under are ‘impermissibly vague, overbroad, ultra vires, and 

improperly delegate legislative authority to administrative personnel;’ (4) violation of the First, 

Ninth, and Fourteenth Amendments, by depriving plaintiffs of parental, property, and enterprise 

rights; and (5) violation of the First, Ninth, and Fourteenth Amendments, by denying plaintiffs 

their rights ‘in education to express, transmit, or receive ideas.’ ” 
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Issues: The issue involved in this case is whether or not the Maine compulsory education 

laws violate the First, Ninth, and Fourteenth Amendments of the United States Constitution. 

Holdings: On the defendants’ motion to dismiss, the district court held that: (1) Maine 

statute requiring every child between seven and 17 to attend public school unless receiving 

‘equivalent instruction’ in a private school, provided that equivalent instruction was approved by 

commissioner, was not overbroad; (2) regulatory requirement of ‘equivalent instruction’ was not 

facially vague; (3) regulatory requirements of information concerning school philosophy and 

financial information and teacher certification and pupil-teacher ratios in elementary schools 

were not ultra vires; but (4) summary judgment was inappropriate on fundamentalist Christians’ 

free exercise and establishment laws claims.” 

Reasoning: Referencing the free exercise, parental rights, and the right to receive and 

express ideas, counts I, IV and V, the court quoting a 1878 Supreme Court decision upholding a 

polygamy conviction and Wisconsin v. Yoder, found the “state may limit religious liberty on 

sufficient showing that regulation is essential to overriding governmental interest. 

Regarding the free exercise clause there is a three-part determination: 

1. Whether the challenge is motivated by, and rooted in, a legitimate and sincerely-held 

religious belief; 

2. Whether and to what extent state regulation burdens free exercise rights; and  

3. Whether any such burden is justified by a sufficiently compelling state interest. 

The next reason focuses on the exemption from all governmental regulations.  The court 

found it clear that some state regulation may be imposed on the private education sector as it 

relates to compulsory attendance.  The court further points out the plaintiffs are allowed to show 

evidence during trial that Maine’s compulsory education laws and regulations are a burden to 
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their religiously motivated activities.  In turn, the defendants bear the burden of showing “that 

any governmental regulation which does burden the free exercise of plaintiffs’ religion 

represents the least restrictive means of achieving some compelling state interest. 

The focus shifted to the contention regarding the state judging the philosophy of the 

defendant’s school.  Using State ex rel. Douglas v. Faith Baptist Church, 207 Neb. 802, 301 

N.W.2d 571 (1981), the defendants feel the “State has no right to inspect God’s property.”  The 

defendants in this case claim “the summary dismissal of the Faith Baptist appeal is dispositive of 

plaintiffs’ First and Ninth Amendment claims, since the Nebraska Supreme Court had rejected 

essentially these same claims.” 

The next reason involves excessive entanglement where the defendants feel the Maine 

compulsory education laws and regulations would violate the Establishment Clause in three 

areas: “(1) imposing state-chosen values on religious entities; (2) involving the state in purely 

religious matters; and (3) fostering an excessive governmental entanglement with religion.”  The 

court, after applying its three part test, “that a statute must have a secular legislative purpose, 

must have a principal or primary effect that neither advances nor inhibits religion, and must not 

foster an excessive governmental entanglement with religion” determined the defendants are not 

entitled to summary judgment under this count. 

In Count III, it is alleged that the compulsory attendance laws “are impermissibly vague 

and overbroad and delegate legislative authority to administrative personnel wholly without 

statutory standards” which the plaintiffs feel violate the due process clause.  In addressing the 

issue of over breadth, “The Supreme Court has emphasized that over breadth facial challenges to 

the constitutionality of a state law should prevail only in rare circumstances.”  The courts have 

only used the over breadth doctrine as a last resort because it is so strong language wise. 
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The vagueness issue “implicates dual principles of due process, requiring: (1) fair notice 

of the line between lawful and unlawful conduct; and (2) sufficiently explicit legislative 

limitations on the discretion of law enforcement officials to avoid arbitrary and discriminatory 

enforcement.” 

The plaintiffs also question the requirement of 20 M.R.S.A. § 911.3 that requires students 

to receive “equivalent instruction” by questioning the definition of “equivalent.”  The question of 

equivalence is whether it refers to the local public schools or public schools in general and how 

this “equivalence” is to be determined. 

It is easy to see the vagueness from the standpoint of the plaintiffs presented in the 

paragraph above.  The court does point out, however, that “Although federal courts have no 

‘power to construe and narrow state laws’ in resolving a vagueness challenge…. It appears 

highly likely that ‘equivalent instruction’ would be interpreted as requiring private school 

instruction equal to that mandated by Maine law for public schools generally.”  The court felt it 

appears to be “reasonably necessary to embrace all of its legitimately intended objectives…”  

Consequently, the court determined the defendants are entitled to summary judgment on 

plaintiffs’ facial vagueness challenge to the term “equivalent.”  However, the motion for 

summary judgment relating to the vagueness challenge to the provisions authorizing the 

commissioner to prescribe courses of study was denied. 

Finally, the challenge against the ultra vires regulations was granted to the defendants 

based on the courts recognizing “a presumption that such rules, when duly noticed, are valid.” 

Disposition: The motion was granted in part and denied in part.  A partial summary 

judgment was entered in favor of the defendants: “(1) the over-breadth challenge; (2) the facial 

vagueness challenge to the regulatory requirements of ‘equivalent instruction’; (3) the ultra vires 
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challenge to the regulatory requirement of information concerning school philosophy and 

financial information; and (4) the ultra vires challenge to the regulatory requirement of teacher 

certification and pupil-teacher ratio in elementary schools.”  As to the other aspects of the case, 

the motion for summary judgment was denied. 

1982 #5 

Citation: Ill.App., 441 N.E.2d 915 

Key Facts: The defendants, Delores Berger and Lawrence Berger were charged and 

convicted of permitting their daughter, Christine, to be truant from school, thus violating the 

Illinois compulsory attendance statute. 

Christine, 14 and 15 years of age at the time, only attended school 12½ days out of 352 

during the 1979-1980 and 1980-1981 school years.  The parents were found guilty and sentenced 

to one year’s probation following a consolidated bench trial.  The parents appealed. 

The school system made several attempts to contact the parents via telephone and 

registered mail to inform them of their daughter’s absence.  The parents received some of the 

letters and telephone calls and refused others. 

During the time frame in question, Christine visited with numerous doctors complaining 

of various problems, all of which seemed to be associated with allergies, reactions to 

environmental conditions, or reactions of medication.  Several doctors excuses were obtained, 

some of which were rescinded because Christine failed to return for further treatment. 

Mr. and Mrs. Berger acknowledge Christine did not attend school but claim she was not 

truant because a truant is defined, by School Code (Ill.Rev.Stat.1979, ch. 122, par. 26-2a), as “… 

a child subject to compulsory school attendance and who is absent without valid cause from such 

attendance for a school day or portion thereof.” 
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Issues: On appeal, in addition to the apparently extensive medical problems being 

experienced by Christine, Mr. and Mrs. Berger, “contend that (1) they were not proved guilty 

beyond a reasonable doubt of knowingly and willfully permitting a child to be truant, (2) they 

were denied the effective assistance of trial counsel, and (3) the trial judge erred in permitting 

prosecutors to introduce evidence of a pending criminal prosecution at the sentencing hearing.” 

The parents also contend that “ ‘Valid cause’ for absence shall be illness, death in the 

immediate family, family emergency, and shall include such other situation beyond the control 

of the student as determined by the board of education in each district, or such other 

circumstances which cause reasonable concern to the parent for the safety or health of the 

student.”  Therefore, the parents deduce: (1) truancy is absence without valid cause; (2) illness is 

a valid cause for absence; (3) Christine was ill; (4) therefore, Christine was not truant.” 

Finally, the parents argue there is no statutory definition “which makes illness contingent 

upon a doctor’s statement” and that they, as parents, had reasonable concern for the health of 

their daughter. 

Holdings: The court of appeals held that: “(1) evidence supported finding that degree of 

illness established regarding student’s allergies was not one amounting to valid cause for such 

protracted absence, thereby supporting defendants’ conviction, and (2) record failed to 

demonstrate that defendants’ trial counsel was incompetent to defendants’ prejudice.” 

Reasoning: There are numerous reasons for the holding and disposition of the court.  

Initially, we deal with the absence.  The testimony indicates school policy requires a doctor’s 

excuse for more than five consecutive absences.  This is school authority’s discretion and has 

been upheld by the courts.   
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The next reason deals with the compulsory attendance law, which was established 

throughout this country to insure an educated electorate.  The court feels that, after applying the 

facts gleaned from testimony that it has been shown beyond a reasonable doubt, that Christine 

has been truant.  The court feels it is not in place to “substitute its judgment for that of the trier of 

fact on questions involving the weight of the evidence and the credibility of the witnesses unless 

the evidence is so improbable as to raise a reasonable doubt of guilt.” 

The next reason deals with pretrial motions or discovery.  The defendants point out that 

there was a lack of such motions.  However, the court points out the “defendants failed to 

indicate how such lack of discovery prejudiced their convictions and that the defendants’ former 

counsel also did not see fit to file any discovery motions.” 

The argument turns to the defendant’s claim of incompetence on the part of their former 

counsel due to the lack of a record of closing arguments and the subsequent findings on the part 

of the judge.  The court counters with stating this case “does not pertain to the absence of a 

record, but deals rather with a trial counsel’s improper failure to participate in a revocation 

proceeding after being admonished to do so by the trial judge.”  The court goes on to add the 

defendants are “speculating” about possible errors and, again, they failed to how the prosecutor’s 

final arguments prejudiced their case. 

The final reason presented by the defendants was how “the record as a whole reflects trial 

counsel’s inadequate preparation for trial.”  This is akin to the previously mentioned 

incompetence and the state states once again, the defendants failed to show how the seemingly 

incompetent representation “resulted in substantial prejudice.” 

Disposition: The judgment of the circuit court is affirmed. 
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1982 #6 

Citation: Va., 297 S.E.2d 799 

Key Facts: There were petitions filed against the parents, Robert and Vickie Grigg, and 

their daughters, Stephanie and Nicole, alleging violations of the compulsory school attendance 

law.  These petitions were combined and treated as a petition stating the children were in need of 

services.  The parents were ordered to comply and raised an appeal. 

The petition against the parents stated briefly that the attendance officer could not find a 

viable reason as to why the children had not been enrolled in school.  This petition requested 

immediate action on part of the parents to correct this problem.  The petition against the two 

daughters labeled them as children in need of services and requested the court deal with this 

situation in a manner that best serves the intent of the Juvenile and Domestic Relations District 

Court. 

Following the hearing, the two daughters were placed on unsupervised probation for a 

year with the stipulation being the girls “regularly attend a private, public, denomination or 

parochial school, or … be taught at home b y a tutor or teacher of qualifications prescribed by 

the State Board of Education and approved by the Superintendent of Schools.”  In addition to the 

stated stipulation, the parents were ordered to comply with this order. 

Mr. and Mrs. Grigg were notified by the local superintendent that they had three days to 

comply with the order of the court.  The parents, in turn, notified the superintendent, in writing, 

that the children were now enrolled in a private school named “Ark II” located in the home of the 

parents.  The Grigg’s further notified the superintendent that Mrs. Grigg would be the teacher 

and she had not sought approval from the local authorities because “…Teachers in private, 
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denominational, or parochial schools in Virginia are not required to meet the qualifications 

prescribed by the State Board of Education for tutors or teachers.” 

Mr. Grigg, a high school graduate, holds the equivalent of an Associate’s Degree in 

Industrial Technology and Mrs. Grigg received her high school diploma through a 

correspondence school.  Mr. Grigg also noted that he taught the children but that Mrs. Grigg was 

the primary instructor. 

For instructional purposes, the Grigg’s used the Calvert School program with 

instructional materials and manuals furnished with the Calvert Home Courses.  The instructional 

period lasted from 8:00 AM to 4:00 or 5:00 PM daily.  Finally, the Grigg’s stated their children 

were taught “everything that they had on a daily basis in the public schools and some extra 

things.” 

The Virginia compulsory school attendance law, Code § 22.1-254) provides in part, 

“…that parents shall send their school-age children to ‘a public school, or to a private, 

denominational or parochial school, or have such … children taught [in a home] by a tutor or 

teacher of qualifications prescribed by the State Board of Education and approved by the division 

superintendent…’ ” 

Issues: The biggest question in this case is “whether parents, not approved as tutors or 

teachers pursuant to the Code section, may qualify for the private school exemption by teaching 

their children at home.” 

The Griggs contend their children’s attendance at a private school they founded was in 

full compliance with the compulsory attendance requirement. 

The Grigg’s also argue the compulsory attendance law “is penal in nature and must be 

strictly construed, with every reasonable doubt regarding its interpretation resolved in their 
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favor.”  They further feel the law does not define the term “private school,” and that private 

schools are unregulated by the Commonwealth of Virginia.  Their reason for bringing this point 

to the forefront is their argument that the Commonwealth does not regulate the teachers in the 

private schools, thus the private school teachers are not necessarily certified.  Their argument 

goes on the state, due to the circumstances previously mentioned; the term “private school” must 

be used with the broadest of interpretations. 

Holdings: The Supreme Court held that: “(1) the parents, who were not trained tutors, 

would not qualify as a ‘private school’ under the compulsory attendance law; (2) home 

instruction by an unapproved tutor or teacher did not qualify for exemption under the 

circumstances; (3) the matter was civil in nature and the trial court applied a stricter standard of 

proof than was necessary; and (4) the Commonwealth established that the children were 

deliberately withdrawn from public school by their parents, that they were taught at home by 

persons who were not qualified as tutors or teachers and that the unlawful practice would have 

continued indefinitely had the court not intervened and ordered the parents to comply with the 

compulsory school attendance law and, therefore, the Commonwealth established that the 

children were in need of services.” 

Reasoning: The court based their first reason on Code § 22-275.1, which states, “…the 

General Assembly clearly created separate and distinct categories of exemption from public 

school attendance – private schools and home instruction representing two such categories.  With 

respect to these two categories, it was obvious legislative intent that one exemption should 

operate in one set of circumstances and the other in a different set, else there would have been no 

reason to create both exemptions.”  Basically, the Griggs are requesting exemption under both 

established exemptions.  Consequently, even under the broadest definition of the term “private 
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school,” that the private school founded by the Griggs would not qualify for the private school 

exemption. 

Regarding instruction by an unapproved teacher, the court sites Christiansburg v. 

Montgomery County, 2126 Va. 654, 658, 222 S.E.2d 513, 516 (1976), where it was decided that 

home instruction by an unapproved person is not permitted. 

The Griggs argued the proceedings should be criminal in nature as opposed to civil.  The 

trial court determine them to be civil because of the order to provide the children educational 

services as outlined in Code § 22-275.1, “a purely civil disposition.”  In addition, due to the civil 

nature of the proceedings, the Griggs were “afforded greater protection that the nature of their 

case required.” 

The Griggs argue that Code § 22-275.1, the compulsory attendance statute, is void due to 

vagueness.  The reasoning is due to the lack of a definition of the term “private school.”  The 

court believes the Griggs are using this argument to “divert attention from what should be the 

true focus of this inquiry, viz, that portion of Code § 22-275.1 which deals with home 

instruction.”  The court goes on to state, “We think it beyond question that average parents 

reading Code § 22-275.1 would know they could not instruct their children at home as an 

alternative to public instruction unless they were qualified as tutors or teachers according to the 

statute’s requirements.” 

The final reason for the holdings of the court deals with the Griggs contention the state 

did not prove, beyond a reasonable doubt, that the Griggs’ children were children in need of 

services, according to the definition offered in Code § 16.1-228.  The section of this code, as it 

applies to this case, states, “F. ‘Child in Need of Services’ means: 1. A child who while subject 
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to compulsory school attendance is habitually and without justification absent from school…”  

The court feels the trial court proved its case. 

Disposition: The judgment offered by the trial court was affirmed. 

1982 #7 

Citation: Or. App., 653 P.2d 254 

Key Facts: The defendant was convicted of a violation of the state compulsory attendance 

law, ORS 339.020; 339.990, for failing to insure her child attended school. 

In 1978, while living in the Roseburg school district, the defendant became dissatisfied 

with the quality of education her children were receiving at the local public school.  She 

requested and received permission to withdraw her children from the public schools and offer 

them home school services, to begin in the fall of 1978.  The defendant re-enrolled her children 

in the public following the fall of 1979, and the children were given full credit for their home 

school experience.  In the spring of 1980, the defendant again withdrew her youngest child, with 

the permission of the local superintendent, and began offering this child home school services. 

In October of 1980, the defendant moved her family to Josephine County and 

immediately requested permission from the local superintendent to continue offering home 

schooling for her youngest child.  She was instructed, by the superintendent, “…to make a 

written request to continue teaching the youngest child privately at home.” She immediately 

complied with this directive.  In addition, there were subsequent telephone conversations and the 

defendant believed she had permission to continue teaching her youngest child at home. 

In November of 1980, the defendant received a letter from the local superintendant 

stating in part: “Permission to teach your son at home may be granted under the following 

conditions: Present [the child] to North Valley High School for registration (enrollment) for the 



 

90 
 

record, and arrangement for testing to determine placement in a course of study appropriate to 

his achievement level and needs.  A program can then be provided for your use in home teaching 

and upon which he may be ‘examined in the work covered’ as required by statute.” 

The letter went on to warn that the school could not award a diploma and that the 

permission to home school the child was only valid for that school year.  Finally, the defendant 

would need to have the child tested and, assuming the child was not being taught properly, he 

would have to be reenrolled in the public school. 

The defendant had a personal objection to registering her son in North Valley High 

School, but complied nonetheless.  The child was then tested, presumably for placement 

purposes as stated in the letter from the superintendent.  The defendant was then informed her 

son would not receive credit for the home study and that, should she be unable to complete the 

home study course of study, he would have to be enrolled “at the beginning of the 9th grade.” 

In addition, the defendant was told to bring her son for testing on January 15, 1981.  The 

defendant penned a letter, dated January 7, 1981, where she stated, among other things, that she 

would not bring her son for testing.  In turn, the superintendent, in a letter dated January 19, 

revoked her permission to continue the home school education of her son and instructed her to 

enroll him in the public school as a full-time student.  “The letter concluded, ‘…Failure to 

comply with this order will place you in violation of the compulsory school attendance law and 

subject you to prosecution for such violation of law.’” 

The Oregon Compulsory Attendance Law requires all school age children “between the 

ages of 7 and 18 who have not completed the 12th grade ‘to attend regularly a public full-time 

school…’”  This law also provides exemptions for students attending private or parochial 

schools and for those being taught “…by a parent or private teacher…” so long as these children 
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are being taught using the courses of study utilized in the public schools for the appropriate grade 

level. 

Issues: The defendant brought several issues in this case.  Her first point was a contention 

that the “’private or parochial school’ exemption of ORS 339.030(2) and the ‘parent or private 

teacher’ exemption, ORS 339.030(6) are unconstitutionally vague.   

She also contended that these two exemptions violate the Equal Protection Clause and 

Article I, Section 20 of the Oregon Constitution.   

The defendant’s third issue was that the parent or private teacher “exemption improperly 

delegates legislative authority to the local school superintendent…” 

The next issue was a contention by the defendant that the local superintendent acted 

“beyond the scope of their statutory authority in requiring that the child be enrolled at North 

Valley High School…” 

The final issue brought by the defendant was that the state failed to “prove beyond a 

reasonable doubt that she had acted with criminal negligence as alleged in the misdemeanor 

complaint.” 

Holdings: The court of appeals held that: “(1) exemption provisions were not 

unconstitutionally vague; (2) two relevant exemption provisions were not violative of equal 

protection; and (3) the ‘parent or private teacher’ exemption did not improperly delegate 

legislative authority to the local school superintendent.” 

Reasoning: The court determined that the statute, ORS 345.505(2), which defines a 

private school as “…a private elementary or secondary school operated by a person or by a 

private agency….offering education in prekindergarten, kindergarten, or grades 1 through 12 or 

any part thereof” offers little help in defining a private school but “clearly states that the ‘parent 
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or private teacher’ exemption is not vague.”  The two classifications of children being taught in 

private or parochial school by parent or private teacher are not improper legislative 

classifications. 

The delegation of improper authority to the local superintendent issue, the court states, 

“We find no improper delegation in the statutory requirements from the state Board of 

Education.  The requirement that a child be tested is solely for the purpose of determining if a 

child is being taught properly or not. 

As to the contention the superintendent acted beyond his scope of responsibility the court 

finds that “ORS 339.030(6)(a) provides that the decision of the executive officer of the school 

district to deny permission to teach the child privately at home may be appealed to the school 

board.”  This statute goes on to say, “There is no statutory requirement that the school district or 

its officials inform defendant of her appeal rights.” 

The final contention, regarding the state failing to prove their case, the court states, 

“From the foregoing it is clear that defendant knowingly or intentionally failed to send her child 

to school after the superintendent’s order to do so, in violation of the compulsory school 

attendance statutes.  Establishment of a knowing or intentional violation satisfies the lesser 

culpable mental state of criminal negligence.” 

Disposition: For the reasons admitted, the court of appeals affirmed the decision of the 

trial court. 

1982 #8 

Citation: La.App., 422 So.2d 1357 

Key Facts: A suit seeking monetary judgment against Harold David Lofton and Wanda 

Nicholas Lofton, parents of Davina Lofton, was filed by the Livingston Parish School Board.  
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This suit, seeking a monetary judgment, was filed through the local supervisor of child welfare 

and attendance.  The suit was filed for a violation of the state compulsory school attendance law.  

The court dismissed the suit and the school board appealed. 

The pertinent section of the Louisiana compulsory school attendance law, LSA-R.S. 

17:221, reads: “A. Every parent, tutor, or other person residing within the state of Louisiana, 

having control or charge of any child between the ages of seven and fifteen, both inclusive, i.e., 

from the seventh to the sixteenth birthday, shall send such child to a public or private day school 

provided that any child below the age of seven who legally enrolls in school shall also be subject 

to the provisions of this Subpart.  Every parent, tutor, or other person responsible for sending a 

child to a public or private day school under provisions of this Subpart shall also assure the 

attendance of such child in regularly assigned classes during regular school hours established by 

the school board. 

“Whoever violates the provisions of this Subsection or any other provisions of this 

subpart shall be fined not more than fifteen dollars.  Each day the violation continues shall 

constitute a separate offense. 

“Visiting teachers or supervisors of child welfare and attendance, with the approval of the 

parish or city superintendents of schools, shall file proceedings in court to enforce the provisions 

of this Subpart.” 

Defendants admitted they kept their school age daughter out of school during the entirety 

of the 1980-1981 school years for religious reasons.  The defendants did not claim an exemption 

from the state compulsory attendance law.  They also admitted their daughter was not enrolled in 

a private school or a home school program.  Finally, the defendants stated, at the time of the suit 

filing, their daughter Davina had been absent 127 days. 
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Issues: There appears to be two issues related to this case. The first is an attempt by the 

local school board, plaintiffs, was attempting to enforce its compulsory school attendance law.  

The second “is the propriety of the procedure employed.” 

Holdings: The court of appeals held: “that procedure employed in such suit was 

improper, in that the proceeding was penal in nature and would have had to have been conducted 

by district attorney in name of state.” 

Reasoning: In rendering the decision the judge offered:  “that the 1980 act providing for 

home study programs diminished the effect of the statute; that a compromise was still possible 

whereby a home study program satisfactory to all parties could be formulated and approved and 

that, as a last resort, the child could be taken from her parents.  He noted that a petition had been 

filed in the juvenile docket of the court and that a public defender had been appointed to 

represent the child.” 

He continued by stating the fine imposed by violation of this statute “…limits the 

discretion of the trial judge and mandates the imposition of a fine…; the statute “contemplates 

two methods of enforcement.  The first is through criminal proceedings while the second is 

through civil proceedings.  Finally, the judge stated the first method of enforcement is penal in 

nature and should be conducted by the district attorney. 

Disposition: Even though the record clearly established “a clear and continuing violation 

of Section 221” the judge dismissed the appeal and ordered the plaintiffs to pay court costs. 
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1983 

1983 #1 

Citation: 467 N.Y.2d 318 (Fam.Ct. 1983) 

Key Facts: This proceeding was brought alleging the respondents were educationally 

neglecting their two minor children.  The respondents, the mother and step-father, have elected 

to home school their children rather than enrolling them in the local public schools.  The matter 

has previously been before the court in a petition dated February 1, 1980.  In the previous order, 

dated May 23, 1980, the court directed the home school be evaluated by members of the 

Committee on Evaluation of Non-Public Schools.  The court order further ordered that copies of 

instructional materials, books, and lesson plans be furnished for the committee.   

The ordered evaluation was conducted on June 4, 1980, with the committee finding, “that 

the children are currently receiving equivalent instruction to that available in the public schools.”  

However, the committee’s report, dated July 15, 1980, raised a question regarding the 

respondent’s ability to continue to meet the educational needs of the children as the curriculum 

continued to become more sophisticated and the approval given was for the current year only. 

The problem brought forth at this point was the refusal of the respondents to permit an 

on-site evaluation, which, in the view of the court, prevented the local school officials from 

making a determination as to the educational adequacy of the current instruction being given the 

children. 

Issues: The issues associated with this case involved attendance at a non-public school 

being sufficient to meet the requirements of compulsory attendance, the evaluation by the 

Committee on the Evaluation of Non-public Schools, the parent’s constitutional right to direct 
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the education of their children, and the adequacy of the education offered in the home school 

setting. 

Holdings: The family court held: “(1) it was necessary that the Committee on Evaluation 

of Non-public Schools visit the home of the children to evaluate the equivalency of the 

instruction being afforded to that of the local public schools; (2) such an on-site visit and 

evaluation by the committee would not violate any of the parents’ constitutionally protected 

rights; (3) parents failed to carry their burden of proof to demonstrate equivalency of education 

being afforded children by their refusal to allow a reasonable and necessary on-site evaluation; 

and (4) in order to afford parties an opportunity to agree upon a mutually satisfactory date for an 

on-site evaluation, a finding of educational neglect would be deferred for 30 days pending a 

report by the committee following an on-site evaluation.” 

Reasoning: The initial ruling by the court was handed down due to the cooperation of the 

respondents and the findings of the committee that evaluated the home school setting.  However, 

the respondents appeared to have violated a portion of the ruling in that they had not allowed a 

follow-up visit by members of the local education system. 

Disposition: The court states, “… rather than find educational neglect at this juncture and 

acting in the best interest of all concerned, particularly the children, I will without such a 

determination for a period of thirty (30) day from the date of this decision.  If within that period 

the parties have agreed upon a mutually satisfactory date for an on-site evaluation, I will 

continue to hold this proceeding in abeyance pending the report of the Committee’s actual on-

site evaluation.  If, however, no agreement has been reached within said time period, petitioner’s 

counsel shall submit an Order in accordance with this decision, finding educational neglect on 
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the part of respondents, and ordering a dispositional hearing.”  In effect, the parents were given 

another thirty days to comply with the earlier court order. 

1983 #2 

Citation: 712 F.2d 96 (1983) 

Key Facts: The parent filed action against the North Carolina district attorney alleging the 

compulsory attendance law infringed on his religious beliefs.  The judge in the United States 

district court entered summary judgment for the parent.  The district attorney appealed. 

Issues: The parent felt the North Carolina compulsory attendance law infringed on his 

religious beliefs and he did not want his children exposed to others who did not share their 

religious beliefs.  In addition, North Carolina maintains a compelling interest in the compulsory 

education of the students within the state boundaries. 

Holdings: The court of appeals held that “North Carolina demonstrated interest in 

compulsory education of a sufficient magnitude to override religious interest of parent who 

refused to enroll his children in public school or the only available nonpublic school on the basis 

that exposing his children to others who did not share his religious beliefs would corrupt them.” 

Reasoning: The court of appeals determined that the State of North Carolina 

demonstrated an interest in the compulsory education of the students within the state boundaries 

to a sufficient magnitude to outweigh the religious beliefs claim brought by the parent. 

Disposition: The original decision by the U.S. district court was reversed. 

1983 #3 

Citation: 308 S.E.2d 154 (Ga. 1983) 

Key Facts: The defendants, Terry and Vickie Roemhild, were found guilty of violating 

the compulsory attendance law in the State of Georgia, for failing to enroll their children in 
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school.  They appealed.  Mr. and Mrs. Roemhild decided to teach their children at home because 

they felt their religious beliefs, as members of the Worldwide Church of God, would not be 

taught in the public school setting.  In addition, they felt the public schools were unsafe and 

immoral and did not provide a quality education.  The teaching of the three Roemhild children 

began in July 1981.  The Roemhilds did inform the local education authorities, via a letter dated 

September 11, 1981, of their decision to teach their children at home.  The Roemhilds did 

attempt to contact local school officials in an attempt to discover what requirements they needed 

to meet in order to teach their children at home and be in compliance with the law.  During the 

bench trial, the Roemhilds testified they could not get an official to discuss the matter with them.  

However, the local attendance officer did inform them the local superintendent did not consider 

home schools to be in compliance with the law. 

During the bench trial, it was shown that Mr. and Mrs. Roemhild each had a high school 

education but neither held a teacher’s certificate from the State Board of Education.  Despite the 

lack of proper credentials, the Roemhilds were making a good faith attempt to teach their 

children.  The children were taught in one of the household bedrooms with each child having an 

individual desk.  The instruction time was 50 minutes per class with ten minute breaks between 

classes.  Ms. Roemhild taught Bible, English, spelling, and reading from 8:00 AM until 12:00 

PM with Mr. Roemhild teaching science, history, and math from 5:00 PM until 8:00 PM. 

The trial judge ruled the Roemhilds had not sufficiently raised the constitutional issues 

and subsequently found them guilty on 19 counts of violating the compulsory attendance law 

which was equal to one count for each day the children were kept home. 

Issues: The issues included unconstitutional vagueness of statutes, failure to give a person 

of ordinary intelligence fair notice of behavior, lack of adequate definition of standards for those 
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who are assigned duty to enforce criminal statutes, lack of legislative definition of “private 

school,” lack of sufficient definition of the Georgia compulsory attendance law, local officials 

being allowed to enforce compulsory attendance law in an arbitrary and discriminatory fashion, 

and failure of the Georgia compulsory attendance law to establish minimum guidelines as to 

what constituted a private school so as to impermissibly delegate to local enforcement officials, 

etc.  The final issue is the parents right to direct the education of their children. 

Holdings: The Supreme Court held that: “(1) defendants sufficiently raised constitutional 

challenge to statute on vagueness grounds so that matter was properly before Supreme Court, 

and (2) statute was unconstitutionally vague in that it failed to provide fair notice to person of 

ordinary intelligence and to establish minimum guidelines to local officials as to what constituted 

“private school.” 

Reasoning: The Supreme Court found the Roemhilds did sufficiently raise the 

constitutional challenge to the vagueness of the statute and that the statute was void due to 

vagueness, which is a violation of due process.  Furthermore, there was a lack of definitive 

definition of “private school.”  Finally, the statute “violates a second due process value in that it 

impermissibly delegates to local law enforcement officials, judges, and juries the policy decision 

of what constitutes a ‘private school.’”  This final violation was seen as “…the statute’s most 

notable...” 

Disposition: The conviction was reversed. 

1983 #4 

Citation: 672 P.2d 1003 (Kan. 1983) 

Key Facts: During the 1981-1982 school years, Anna and Matthew Sawyer were enrolled 

and regularly attended the local elementary school.  Mr. and Mrs. Sawyer became unhappy with 



 

100 
 

the progress their children were making in the public school.  Consequently, they organized and 

incorporated their own private school called the Longview School, Inc., operated in their home.  

Thusly, Tom and Bonnie Sawyer began providing a home school education for their two children 

beginning in the 1982-1983 school year.  Anna and Matthew attended there regularly until the 

trial court’s order in January 1983. 

Even though the Longview School was registered with the Kansas State Board of 

Education, it was not an accredited school and it had not been approved by the governing 

authority of the State of Kansas.  In addition, Ms. Sawyer did not have a college education, was 

not a certified teacher, had no teaching experience, and is the sole babysitter for all four of the 

Sawyer children during the day. 

During the trial, a psychologist, Dr. Bruce Bean, evaluated the Sawyer children.  He 

testified “…Anna was quite mature and able to handle the home education experience; he felt 

Matthew would benefit more from a highly structured educational experience not offered in 

Longview School.”  An expert witness for the appellants, Dr Raymond Moore, testified, “Bonnie 

Sawyer and the school which she conducted are particularly situated to offer a competent 

education to the Sawyer children.”   

Following this testimony, the trial court determined the Sawyer children were “children 

in need of care” and the children were ordered back to their former school.  Based on this 

finding, the parents appealed. 

Issues: The issue here was the definition of home school as it applied to the state of 

Kansas, and whether the Longview School was meeting the needs of the Sawyer children. 

Holdings: The Supreme Court held that: “(1) evidence supported finding that system of 

education which consisted only of unaccredited, unplanned, and unscheduled home instruction 
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with an uncertified teacher did not satisfy requirements of compulsory school attendance law; 

and (2) compulsory school attendance laws had rational relationship to legitimate state purpose 

of educating its children, and thus, did not violate parents’ rights.” 

Reasoning: “The Kansas Code for Care of Children defined a child in need of care as one 

who is less than eighteen years of age and ‘is not attending school as required by K.S.A. 72-

1111.’ ”  In addition, a “nonpublic school is defined by K.S.A.72-1111(a)(2) as: ‘[A] private, 

denominational or parochial school taught by a competent instructor for a period of time which is 

substantially equivalent to the period of time public school is maintained in the school district in 

which the private, denominational or parochial school is located.’ ” Longview View School and 

Ms. Sawyer, as the instructor, failed to meet these requirements. 

Disposition: The judgment of the trial court was affirmed. 

1983 #5 

Citation: 455 A.2d 674 (Pa.Super. 1983) 

Key Facts: John and Sherrie Hall were appealing judgments of sentence imposed 

following convictions for violating the Compulsory School Attendance Law.  Their appeal was 

in order to “challenge the validity of an educational trip policy established by the Cumberland 

Valley School District.” 

Mr. and Mrs. Hall had four school-aged children enrolled in the Cumberland Valley 

School District.  Due to an extended Christmas vacation in the Caribbean and a long weekend 

trip to New England, the children accumulated a total of three unexcused absences each.  The 

Hall’s were then notified by the school district that further unexcused absences would result in 

criminal proceeding against them.   
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In March 1980, the Hall’s requested their children be excused from school for a period of 

five days for an “educational trip” to Washington D.C.  This request was granted and all 

absences were entered as excused. 

Later in March the parents requested permission for another “educational trip” to Europe 

for a three-day period.  Excused absences for this trip, however, was denied pursuant to the 

district’s written policy for “one educational trip per school year, not to exceed five (5) school 

days.”  Since the previous trip to Europe had been excused as an “educational trip” excusing this 

second trip would have been a policy violation.  However, Mr. and Mrs. Hall removed their 

children from school without excuse and made the trip to Europe.  As a result Mr. and Mrs. Hall 

were charged with a violation of the school code. 

The Hall’s were convicted in a summary proceeding, resulting in this appeal. 

Issues: The main issue here is the failure of the Hall’s to comply with established policy 

of the Cumberland Valley School District. 

Holdings: The superior court held “that the school district’s ‘educational trip’ policy 

which limited excused absences for educational trips to one trip per year not to exceed five 

school days was reasonable and, further, evidence of the educational value of a particular trip 

was not relevant to the issue of whether the compulsory school attendance law was violated.” 

Reasoning: The court found no merit in the assertion of the parents that they have an 

unconditional right to take their children on multiple educational trips in contravention of school 

district policy.  The court states that “Continuity in course of study through requirements which 

reasonably compel regular school attendance is a matter of paramount importance to which the 

views of individual parents must yield.” 
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Disposition: The sentence imposed by the court of common pleas was affirmed following 

a trial de novo. 

1983 #6 

Citation: 663 P.2d 374 (N.M.App. 1983) 

Key Facts: The defendants, Don and Paula Edgington, were charged with a violation of 

the New Mexico Compulsory School Attendance Law when local school officials became aware 

their two children, Jason 11 and Laura 9, were not enrolled in the local public school. 

Jason and Laura were receiving home school instruction from their parents.  While Mr. 

and Mrs. Edgington both participated in the instructional process, Mrs. Edgington did most of 

the instruction.  Neither parent held a current teaching certificate, although Ms. Edgington had 

been certified to teach in the past. 

During the evidentiary hearing, the district attempted to ascertain the answer to two major 

points.  The first point was whether the defendants were providing a proper program of 

instruction; with the second point being whether the defendants could constitutionally be 

prevented from home school their children. 

In addressing the first point the court found that the defendants “were providing a 

‘supervised program of instruction’ as contemplated by the definition of ‘school’ provided the in 

the New Mexico Code.  In answering point number two, the court turned to § 22-1-2 I which 

provides the following definition of a private school: “‘private school’ means a school offering 

programs of instruction not under the control, supervision or management of a local school board 

exclusive of home instruction offered by the parent, guardian or one having custody of the 

student.” 
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Based on the presentation of this evidence “the court dismissed the action with prejudice 

stating the definition of “the provisions of which the Defendants are charged herein with having 

violated, is unreasonable, arbitrary, and does not rest upon some ground of difference having a 

fair and substantial relation to the objects of the Public School Code.” 

This was the point where the state appealed the order to dismiss.  The contention was 

“that the court erred in finding the home exclusion provision unconstitutional.  The State argues 

that the sole issue on appeal is whether defendants’ equal protection rights were violated by the 

exclusion of home instruction by parents, guardians or custodians of a child.” 

Issues: The main issue involved in this case was whether or not the defendants’ equal 

protection rights were violated by the exclusion of home instruction by parents, guardians or 

custodians of a child. 

Holdings: The court of appeals “held that the exclusion of home instruction by parent, 

guardian, or custodian of child from satisfying requirements of Attendance Law did not violate 

equal protection.” 

Reasoning: The court of appeals found “…that the statutory classifications presented in 

the attendance law rationally relates to a legitimate state interest.  The statute in question does 

not present an equal protection violation.” 

Disposition: The decision was reversed and remanded with instructions “to reinstate the 

charges against the defendants and to proceed in accordance with this opinion.” 
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1983 #7 

Citation: 308 S.E.2d 898 (N.C.App. 1983) 

Key Facts: The parent sought declaratory judgment and injunctive relief permitting him 

to offer his children at home instruction thus granting him relief from the North Carolina 

Compulsory Attendance Law (N.C.G.S. 115C-378). 

During a bench trial, the parents showed evidence they had lived in Harnett County, 

North Carolina, since March 1981.  They had two school age children and two children who had 

not, as yet, reached school age.  The father, Mr. Delconte was a college graduate working as a 

machinist while Mrs. Delconte finished high school, had one year of college, and was a stay-at-

home mom. 

Prior to moving to North Carolina the Delconte family lived in New York where they 

became affiliated “with a nondenominational, fundamentalist Christian group.”  In addition, Mr. 

and Mrs. Delconte, being a religious couple and believing the Bible instructs parents to teach and 

train their children at home, requested and were granted permission to home school their 

children.  This was a practice they had continued since moving to North Carolina. 

The curriculum being used by the Delconte’s included reading, writing, mathematical 

skills, household chores, instruction in the Bible, and playtime.  The instruction was held in a 

separate room within the Delconte home which had been outfitted with desks, books, and a 

blackboard.   

Mrs. Delconte provided most of the instruction and references instruction provided to 

children of similar age by public and private schools as a determinant for level and type of 

instruction. The children were tested at “Wake Christian Academy by taking a national 

standardized test, the Metropolitan Achievement Battery.”  The results of this standardized test 
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showed the children at the 75th percentile for their grade with the only exception being a 

weakness shown in mathematics.  Consequently, it was evident the children were being taught 

the basics of “reading, mathematics, language skills, science and social studies.” 

Following the move to North Carolina the Delcontes were visited by the principal of the 

local elementary school to discuss the attendance of the school age children.  Mr. Delconte then 

advised the local superintendent of his wish to continue to the home education of his children for 

religious reasons.  He also wrote the coordinator for the Office of Nonpublic Education in North 

Carolina, including all the information as required by North Carolina law, and requested 

acknowledgement of the Delconte home based school known as “The Hallelujah School.” 

Mr. Delconte was informed on September 4, 1981, that his school could not be 

acknowledged as a nonpublic school.  Consequently, Mr. Delconte was prosecuted for violating 

the North Carolina Compulsory Attendance Law.  The charges were voluntary dismissed and 

Mr. Delconte filed this complaint.  The trial judge ruled in favor of Mr. Delconte and the 

Hallelujah School and that the compulsory attendance law would be seen as unconstitutional as 

applied to this school. 

The State of North Carolina appealed. 

Issues: The issues, as brought forth by the plaintiffs, were: (1) the home school 

instruction he provided for his children “complies with North Carolina’s compulsory attendance 

laws” and (2) “his right to educate his children at home is constitutionally protected.” 

Holdings: The court of appeals held that: “(1) trial court erred in holding that conflict 

between statutes regarding compliance with compulsory attendance requirements was 

irreconcilable so as to require that compulsory attendance law be disregarded in instant case; (2) 

trial court erred in finding that parent’s home instruction qualified as a ‘nonpublic school’ under 
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statute allowing compliance with compulsory attendance requirements by attendance at a 

nonpublic school; (3) trial court erred in holding that parent had a protected religious belief that 

required him to educate his children at home where parent’s testimony showed that it was not 

clear that his objection to schooling outside the home was based on religious beliefs or on his 

‘sociopsychological objection’; and (4) even assuming that parent had a protected belief, State’s 

interest in compulsory education outweighed his interest in educating his children at home.” 

Reasoning: G.S. 115C-378 stated, in relevant part, “All public schools and such 

nonpublic schools as have teachers and curricula that are approved by the State Board of 

Education.”  In addition, Part 1 of Article 39 of Chapter 115C outlines the “requirements for 

private church schools and schools of religious charters, and Part 2 sets out the requirements for 

qualified nonpublic schools.”  Article 39 addressed the compulsory attendance, providing 

schools maintain attendance and immunization records. 

The court of appeals found the trial court in error in stating that G.S. “115C-378 is in 

direct conflict with and must yield to the provisions of Article 39.”  In addition, the court of 

appeals found the Hallelujah School noncompliant in its instruction and as a private school 

chartered for religious reasons. 

The court of appeals also found that, although Part 2 of Article 39 did not define school it 

did give a list of schools that qualify as a nonpublic school.  The guidelines were as follows: “(1) 

It is accredited by the State Board of Education; (2) It is accredited by the Southern Association 

of Colleges and Schools; (3) It is an active member of the North Carolina Association of 

Independent Schools; and (4) It receives no funding from the State of North Carolina.” 

The trial court’s decision that the plaintiff’s home school qualifies as a nonpublic school 

is at odds with the Attorney General’s opinion. 
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Two state constitutional issues at odds here included Article 1, Section 15 of the North 

Carolina Constitution which stated, “The people have a right to the privilege of education, and it 

was the duty of the State to guard and maintain that right.”  If the Hallelujah School did not 

qualify as a school, this statute is violated.  In addition, “Article 9, Section 3, provides: ‘The 

General Assembly shall provide that every child of appropriate age and of sufficient ability shall 

attend the public schools, unless educated by other means.’”  The court went on to say they 

viewed these constitutional statutes as directing that compulsory attendance be met in public and 

private schools as permitted by the General Assembly. 

The court of appeals recognized the right, protected by the 1st Amendment of the United 

States Constitution allowing freedom of religion.  However, the court of appeals also recognized 

that a state may regulate freedoms in acting pursuant to one’s religious beliefs. 

Finally, the court determined, through the testimony of Mr. Delconte, that his objection to 

his children receiving an education outside the home, was not clearly based on religious 

convictions. 

Disposition: The court of appeals determined the state “has an overriding interest in 

assuring that plaintiff’s children are educated.” With no way of insuring that the children were 

being educated at home, the court reversed the ruling of the trial court. 

1983 #8 

Citation: 332 N.W.2d 750 (Wis. 1983) 

Key Facts: The defendant, Lawrence C. Popanz, was convicted on two counts of 

violating the compulsory school attendance law.  Statute 118.15(1)(a), Stats1981-82 Sec. 

118.15(1)(a), “requires a person having control of a child who is between the ages of 6 and 18 
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years to cause the child to attend public or private school regularly.  Violation of the statute 

constitutes a misdemeanor.” 

In 1980, Mr. Popanz informed the local school district that, as a member of the Agency 

for the Church of the Free Thinker, Inc., his daughters would be attending the Free Thinker 

School, located in Avoca, Wisconsin.  In this letter of notification, he requested school records 

for his daughters, a recommendation on an appropriate curriculum, and requested the district 

inform the appropriate school attendance officer “so that we can be informed of anything we 

must do to be in compliance with the law.” 

The letter from the defendant started a series of communications with the school district 

resulting in the school district administrator stating “…that before he would recognize the 

defendant’s school as a ‘private school’ for purposes of the compulsory school attendance law, 

he would require that the defendant’s school be listed in the directory, even though there is no 

such requirement in the statutes or administrative regulations.”  The administrator went on to say 

this was a matter of his professional standards. 

Issues: The primary issues in this case was whether the words “private school” as stated 

within the state compulsory attendance law, sec. 118.15(1)(a), was vague in nature; and if 

prosecution that involves the use of the term “private school” was a violation of the Fourteenth 

Amendment of the Constitution of the United States and Article I Section 8 of the Constitution of 

the State of Wisconsin. 

The defendant felt that “anyone consulting the statute book, the regulations, rules, or 

other official writing of the Department of Public Instruction or the local school district to 

determine what constitutes a private school would be confounded. 
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Holdings: The Supreme Court held that: “‘private school’ as used in compulsory school 

attendance law was impermissibly vague and thus law, as applied to prosecutions involving 

private schools, was unconstitutional. 

Reasoning: The court concluded the statute, 118.15(1)(a), dealing with compulsory 

attendance, was “…silent on the question of what constitutes a private school.”  However, the 

state had a very strong interest in the education of its citizens and “there is a strong presumption 

favoring the constitutionality of a legislative enactment and that the court will construe the 

statute to preserve it if it is at all possible to do so.” 

There was no test to determine if a statute was void due to vagueness.  The court must 

determine if “‘some ambiguity or uncertainty in the gross outlines of the duty imposed or 

conduct prohibited’ appears in the statutes, ‘such that one bent on obedience may not discern 

when the region of proscribed conduct is neared, or such that the trier of fact in ascertaining guilt 

or innocence is relegated to creating and applying its own standards of culpability rather than 

applying standards prescribed in the statute or rule.’”  A vague law punished the innocent by not 

allowing adequate warning of how to comply with the law. 

The court stated it had “…searched the statutes, administrative rules and regulations and 

official Department of Public Instruction writings for a definition of ‘private school’ or criteria 

which an entity must meet to be classified as a ‘private school’ for purposes of sec. 118.15(1)(a).  

We have found neither a definition nor prescribed criteria.  Nor does the phrase ‘private school’ 

have a well-settled meaning in common parlance or in decisions of this court which could be 

used for purposes of apply sec. 118.15(1)(a).” 

Disposition: Due to the lack of a definition of private school, the court of appeals 

reversed and remanded the decision of the circuit court with instruction to dismiss the complaint. 
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1984 

1984 #1 

Citation: 699 S.W.2d 441 (Ark. 1984) 

Key Facts: The father, Wayne Burrow, was charged with refusing to enroll his minor 

child in school, thus violating the Arkansas Compulsory Attendance Law, Ark.Stat.Ann § 80-

1502 (Repl. 1980) which states: “Every parent, guardian, or other person residing within the 

State of Arkansas and having in custody or charge any child or children between the ages of 

seven [7] and fifteen [15], (both inclusive) shall send such child or children to a public, private, 

or parochial school under such penalty for noncompliance with this section as hereinafter 

provided.” 

Mr. Burrow notified the school officials of his intent to home school his daughter and that 

he would be using a curriculum supplied by a correspondence school.  Prior to charging Mr. 

Burrow, he was notified by the school system of his noncompliance with the compulsory 

attendance law and was given five days to comply.  Mr. Burrow was subsequently found guilty 

of noncompliance with the compulsory attendance law and fined $1000. 

Issues: On appeal Mr. Burrow presented three arguments for reversal of his conviction: 

“(1) the statute is void for vagueness; (2) the statute violates the free exercise clause of the 

Constitution; (3) the trial court erred in finding that § 80-4302 gives the state the power to 

approve private schools.” 

Holdings: The Supreme Court held: “(1) language of applicable statute was clear enough 

to put father on adequate notice that course of home study would not constitute a school within 

meaning of the statute, and thus he lacked standing to raise claim that the statute was 
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unconstitutionally vague in failing to define school, and (2) statute was not in violation of 

father’s First Amendment right to free exercise of religion. 

Reasoning: The appellant argued the statute was void for vagueness.  However, the 

accepted principle on challenging the statute on the issue of vagueness, the party in question 

must be one of the “entrapped innocent” who did not receive fair warning.  Mr. Burrow was 

notified; and, during the trial, his expert witness testified that common terms, public, private, or 

parochial schools, are terms used on a consistent basis when referring to institutions of learning.  

Considering this, the court determined the statute was clear enough and the appellant was given 

adequate notice. 

In his second challenge, the appellant depends on Wisconsin v. Yoder (406 U.S. 205, 92 

S.Ct. 1526, 32 L.Ed.2d 15 (1972)) which applied to members of the Amish sect.  In Yoder, “the 

defendants demonstrated distinct religious beliefs and practices supported by three centuries of 

tradition as an identifiable religious sect with pronounced cultural overtones, and that 

compulsory attendance would have damaging consequences on those longstanding traditions.”  

In the case at hand Mr. Burrow failed to make any such connection in showing a religious or 

cultural tradition.   

The third point was not brought out in the trial court and was not considered by the 

appeals court. 

Disposition: The Supreme Court, finding no error, affirms the ruling of the trial court. 
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1985 

1985 #1 

Citation: 612 F.Supp. 379 (D.C.Mo 1985) 

Key Facts: The plaintiffs, David Ellis, et al., included the parents and children of two 

families and an organization known as Families for Home Education (FHE).  The parents 

decided to educate their children at home because they believed public education promoted 

teachings, ideas, and values which were contrary to their religious convictions.  Consequently, 

the local school district and various state and juvenile officials investigated the plaintiffs and 

instigated legal proceedings against the parents for educational neglect, the result of which could 

be removal of the children from the home.  The plaintiffs objected to the authority of the 

defendants to remove the children from the home, the investigation surrounding the instruction 

and curriculum offered by the parents, and challenged the constitutionality of the Missouri 

compulsory attendance law. 

When investigating cases of educational neglect under Missouri’s legislative scheme as it 

related to the home school setting, the local school district was responsible for the initial 

investigation.  At the conclusion of the investigation the school district could elect to turn the 

matter over to the prosecutor. 

Issues: The plaintiffs maintained the § 167.031 was unconstitutionally vague when it 

used the terms “substantially equivalent” in describing the instruction required for home 

schooled children.  The parents felt they were subjected to prosecution for educational neglect 

without sufficient explanation as to what was expected of them.  The plaintiffs contacted several 

local school systems charged with investigating cases of alleged educational neglect.  The 

unanimous response was that the Missouri Department of Elementary and Secondary Education 
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had not issued guidelines which clarified the meaning of substantially equivalent instruction.  In 

addition, it was revealed that the Missouri courts had shed no light on the meaning of the terms 

used in the statute. 

Quoting from the case, “A statute is unconstitutionally vague when it commands or 

proscribes conduct in terms so vague that persons ‘of common intelligence must necessarily 

guess at its meaning and differ as to its application.’”  The plaintiffs also argued the statute was 

too broad and should be stricken. 

Holdings: Regarding the parents’ motion for a summary judgment, the district court held 

that, “statute requiring that level of instruction of child educated at home be ‘substantially 

equivalent’ to that in local schools was unconstitutionally vague.” 

Reasoning: The court declared the portion of § 167.031 R.S.Mo. (1978), as it relates to 

home schooling void for vagueness.  Since there was no alternative statutory provision for home 

schooling, the court transferred the matter to the state legislature due to vagueness and because 

of the parents’ desire to continue home schooling their children. 

Disposition: The legislature of the state of Missouri had a desire to allow parents to 

educate their children at home.  The court maintained control over the case until the conclusion 

of the legislative session or until the legislature enacted a new statue, whichever came first.  

Consequently, the parents were allowed to continue home schooling their children. 

1985 #2 

Citation: 765 F.2d 478 (1985) 

Key Facts: Mrs. Tobie Brantley was terminated from her position as a cafeteria manager.  

Her job as cafeteria manager was at a predominately black elementary school.  She transferred 

her son from the local predominately black public school to a private, segregated private school.  



 

115 
 

Ms.  Brantley felt she was terminated due to her decision the place her son in a private school.  

Following remand, the United States District Court for the Northern District of Mississippi 

determined that Ms. Brantley was fired for legitimate, nondiscriminatory reasons.  Ms. Brantley 

appealed.   

Issues: The issue here was Ms. Brantley’s constitutional right to direct the education of 

her son. 

Holdings: The court of appeals held that “termination of employment of a public school 

cafeteria manager, who was white and worked at predominately black elementary school, after 

the manager’s son transferred from the local public high school to private, segregated academy, 

violated manager’s constitutionally protected interest in the education of her son, where 

enrollment of son in private academy did not materially and substantially interfere with operation 

or effectiveness of educational program at elementary school, and manager’s constitutionally 

protected interest unquestionably played substantial part in decision to fire her.” 

Reasoning: The court of appeals held that the firing of Ms. Brantley violated the 

manager’s constitutionally protected interest in the education of her son. 

Disposition: The original verdict was reversed and remanded. 

1985 #3 

Citation: 329 S.E.2d 636 (N.C. 1985) 

Key Facts: Mr. Delconte instituted action seeking declaratory judgment that his home 

instruction was not prohibited by the North Carolina school attendance statutes.  Mr. Delconte 

and his family had recently moved to North Carolina from New York.  While in New York, he 

and his wife taught their children at home working in concert with the local system to the point 

that his children were tested regularly. 
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Upon moving to North Carolina, Mr. Delconte wished to continue the home school 

education of their children and wrote Mr. Calvin Criner, the State Coordinator of the Office of 

Nonpublic Education requesting approval of his home as a school for his children.  According to 

Mr. Criner, the home school, known as the “Hallelujah School,” could not be acknowledged as a 

nonpublic school “within the meaning of the law.”  Standardized test scores show the Delconte 

children are achieving at average or better than average rates.   

Mr. Delconte voiced two objections to the public schools: (1) religion, and (2) 

sociopsychological, or common sense reasons.  

The Superior Court of Harnett County ruled in favor of the parent and the state appealed. 

Issues: There were at least two key issues.  The first was the constitutional right of a 

parent to direct the education of his or her child.  The second issue was compliance with 

compulsory attendance law for the State of North Carolina. 

Holdings: The Supreme Court held that: “(1) parent’s home instruction of children met 

statutory requirement for complying with compulsory attendance requirements by attendance at 

nonpublic school that school receive no state funds, and nothing further was required to comply 

with statute, and (2) statutes dealing with satisfaction of compulsory school attendance 

requirement by attending religious school or qualified nonpublic school do not prohibit home 

instruction as means of complying with compulsory school attendance law.” 

Reasoning: The state felt the home school, known as the “Hallelujah School” did not 

qualify as a home school setting and, consequently, would not meet the compulsory attendance 

law. 

Disposition: The decision by the court of appeals was reversed. 
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1985 #4 

Citation: 368 N.W.2d 74 (Iowa 1985) 

Key Facts: Parents of school-age children were charged with violation of the state 

compulsory attendance law.  The parents responded by filing a declaratory judgment action 

challenging certain statutory educational requirements and sought relief from the Iowa State 

Board of Education under the “Amish exception.”  The application to the Iowa State Board of 

Education was denied and the parents filed for judicial review.  The declaratory judgment and 

the judicial review were combined for trial.  The district court denied declaratory relief and 

affirmed the administration appeal.  The parents appealed to the state Supreme Court. 

Issues: The issue was the parents’ constitutional right to direct the education of their 

children, the compulsory attendance law, and the educational welfare of the children in question. 

Holdings: The Supreme Court held that: “Board did not act unreasonably, arbitrarily, or 

capriciously in rejecting ‘Amish exception’ request to compulsory attendance law.” 

Reasoning: Although many reasons were given the one major concern was the education 

of the children in question.  The court determined the educational needs of the children in 

question were much greater than those of the Amish children.  It was felt this was due to a 

greater mixing of these children in society in general. 

Disposition: The ruling of the lower court was affirmed. 

1985 #5 

Citation: 371 N.W.2d 525 (Minn. 1985) 

Key Facts: Jeanne Newstrom, a mother of two daughters, Katie and Dawn, was found 

guilty, at trial, of a violation of the compulsory school attendance law.  The district court 

affirmed the ruling of the trial court.  Ms. Newstrom appealed to the Minnesota Supreme Court. 
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Mr. and Mrs. Newstrom removed their two elementary age children, from the public 

school, in 1981, and began teaching them at home.  The classes attended at the public school 

were taught in the afternoon so Mrs.  Newstrom taught the classes at home during the same 

hours. 

Mrs. Newstrom was charged with a violation of the compulsory attendance law, 

Minn.Stat. § 120.12, subd. 3(1984).  A jury trial was held; while a three-judge district court panel 

affirmed the decision of the trial court. 

The Newstroms contacted the local school superintendent, at the time of their decision to 

remove their daughters from the afternoon classes, and informed him of their decision to home 

school the girls on a part-time basis.  The superintendent, Ronald Maertens, gave Mrs. Newstrom 

“the textbooks he was required to provide to private schools under Minnesota law…”  A 

subsequent discussion was held regarding the statutory requirements of private schools in 

Minnesota.  Mrs. Newstrom was the primary teacher. 

In August 1981, Mrs. Newstrom was informed by Mr. Maertens that her school was 

being denied the necessary recognition and that she must return her children to the public on a 

full time basis.  In addition, Mr. Maertens “…made further inquiries concerning the Newstrom 

Family School…” as well Mrs. Newstrom’s qualifications as a teacher.  This was done on the 

advice of the local county attorney. 

Mr. Maertens filed a formal complaint on October 8, 1982, against Mrs. Newstrom where 

she was charged with a misdemeanor for alleged noncompliance with 120.12, subd. 3, which was 

the compulsory attendance statute.  The reason for the misdemeanor charge was that Mrs. 

Newstrom did not have the formal education required to be qualified as a teacher under 

Minn.Stat. § 120.10, subd. 2 (1984).  This statute defined “A school, to satisfy the requirements 
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of compulsory attendance, must be one: (1) in which all the common branches are taught in the 

English language, from textbooks written in the English language, and taught by teachers whose 

qualifications are essentially equivalent to the minimum standards for public school teachers of 

the same grades or subjects and (2) which is in session each school year for at least 175 days or 

their equivalent***.”  Basically, according to the trial testimony provided by Mr. Maertens, all 

elementary teachers in the State of Minnesota were required to have completed a college teacher 

education course of study. 

Mrs. Newstrom never contended that she had a college education, only that her 

background was “essentially equivalent to that of a public school teacher.”  In addition, the state 

never claimed that Mrs. Newstrom “was not a good teacher or that her school was not a school in 

the usual sense of the word.”  The contention by the state was that Mrs. Newstrom was lacking 

of a formal education and, consequently, she was not a qualified teacher.  Finally, she was not 

essentially equivalent to other elementary teachers in the state of Minnesota. 

Regarding her qualifications, Mrs. Newstrom attempted to present evidence that her 

children had performed successfully on national standardized tests and that she had completed 

two years of education at Hamline University.  In addition, she produced witnesses, a teacher and 

doctor of education, that were willing to testify that her qualifications were essentially equivalent 

to that of other teachers in Minnesota.  However, the court only admitted evidence to Mrs. 

Newstrom’s educational preparation while disallowing all other evidence. 

Ultimately, the “jury found Jeanne Newstrom guilty and the trial court sentenced her to 

serve 30 days in jail or to pay a $300 fine and a $30 surcharge.” 

The verdict was affirmed by a three-judge panel and granted discretionary review by the 

Supreme Court. 
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Issues: The main issue in this case was “whether section 120.10, subdivision 2 is 

unconstitutionally vague for purposes of imposing criminal liability under section 120.12, 

subdivision 3 for failure to comply with the state’s compulsory school attendance laws.”   

Holdings: The Supreme Court, on grant of discretionary review, held that: “term 

‘essentially equivalent,’ as used in statute requiring that teachers’ qualifications be essentially 

equivalent to minimum standard for public school teachers of same grades or subjects, was 

unconstitutionally vague for purpose of imposing criminal liability for failure to comply with 

State’s compulsory school attendance laws.” 

Reasoning: The court determined “…the term ‘essentially equivalent’ is 

unconstitutionally vague…”  This decision was based on case law, Pierce v Society of Sisters, 

268 U.S. 510, 534, 45 S.Ct. 571, 573, 69 L.Ed. 1070 (1925), which states in part: “[N]o question 

is raised concerning the power of the State reasonably to regulate all school, to inspect, supervise 

and examine them, their teachers and pupils; to require that all children of proper age attend 

some school, ***that certain studies plainly essential to good citizenship must be taught***”  

The court adds that a statute that provides for criminal prosecution must meet a higher standard 

of due process and that “Persons of common intelligence must not be left to guess at the meaning 

of a statute nor differ as to its application.” 

Disposition: Based on the court’s determination that the term “essentially equivalent” and 

“…that Jeanne Newstrom’s conviction was based solely upon alleged violation of an 

unconstitutional statute…” the decision of the trial court was reversed. 
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1985 #6 

Citation: 472 So.2d 1228 (Fla.App. 2 Dist. 1985) 

Key Facts: Hillsborough County, Florida, brought action against parents for violating the 

school compulsory attendance law.  The county court found the statute, 232.02, to be 

“impermissibly vague” and the state appealed. 

The test for vagueness for a statute depends on the language used.  The language must be 

adequate to give definitive “warning as to proscribed conduct when measured by common 

understanding and purpose; statute must give reasonable notice that a person’s conduct is 

restricted by the statute.” 

The statute, F.S.A. § 232.02, titled the “Compulsory School Attendance: Child Welfare,” 

“states that a child’s regular school attendance may be achieved at any one of the four facilities: 

1. “a public school supported by public funds. 

2. “a parochial or denominational school; 

3. “a private school supported in whole or in part by tuition charges or by endowments or 

gifts; and  

4. “at home with a private tutor who meets all requirements prescribed by law and 

regulations of the state board for private tutors.” 

Florida Statute § 228.041(5), defined a school as “…an organization of pupils for 

instructional purposes on an elementary, secondary, or other public school level…” 

Issues: The main issue of this case was the constitutionality of Florida statute 232.02. 

Holdings: The district court of appeal held that: “statute is not unconstitutionally vague, 

in that it clearly prohibits an unqualified parent from teaching a child at home under the guise 

that a private school has been established.” 
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Reasoning: Based on the opinion of the court, “A home is a private place, not accessible 

to the public, and to insure that a somewhat sequestered child receives quality education, the 

Legislature has enacted the certified tutor requirement.” In addition, the court states, “…the 

statute clearly prohibits an unqualified parent from teaching a child at home under the guise that 

a private school has been established.” 

Disposition: The decision of the trial court is reversed and remanded “… for a full 

determination of whether the parents had indeed established private schools or were merely 

attempting to evade the statutory prescriptions under the pretense that the children’s home was 

also their school.” 

1986 

1986 #1 

Citation: 804 F.2d 321 (5th Cir. 1986) 

Key Facts: Mrs. Tobie Brantley was terminated from her position as a cafeteria manager 

in 1976.  Mrs. Brantley attempted to regain her position and back pay.  She was initially 

successful.  The Mississippi State Supreme Court, on two separate occasions rejected Mrs. 

Brantley’s claim and she brought action in district court under 42 U.S.C. § 1983.  There were 

two adverse rulings in the district court and two reversals in the court of appeals.  In the second 

reversal, the court held Mrs. Brantley’s dismissal was unconstitutional.  The court further held 

that Mrs. Brantley was entitled to reinstatement, damages, attorney’s fees, and court costs. On 

remand, the United States District Court found for the board.  Mrs. Brantley appealed and the 

court of appeals reversed and remanded.  The district court eventually ruled in Mrs. Brantley’s 

favor stating her constitutional rights in the interest of her son’s education were violated and she 

was entitled to reinstatement, damages, attorney’s fees, and costs.  The court further ruled that 
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attorney’s fees would be reduced from $200,287.50 representing a total of 1675.50 hours 

between the state and federal courts.  The reduced amount was set at $75.00 per hour for a total 

of $37,500.00. 

Issues: Mrs. Brantley contended her constitutionally protected interests in the education 

of her son were violated because she enrolled him in a private academy.  She further contended, 

on appeal, the court erred in the computation of her back pay and how the benefits due her were 

treated.  Finally, Mrs. Brantley contended the court erred in how the fees due her attorney were 

calculated. 

Holdings: The court of appeals held that: “(1) back pay awarded was proper; (2) manager 

was not entitled to compensation for lost retirement benefits; and (3) award of attorney fees 

calculated by cutting hours submitted by counsel by more than half and multiplying by $75 

hourly rate of compensation was proper notwithstanding fact that award exceeded plaintiff’s 

recovery and exceeded amount billed by defendant’s attorneys.” 

Reasoning: The court determined that Mrs. Brantley’s constitutionally protected rights 

were violated and awarded $15,880.85 in back pay, $6,352.34 in interest, and $2,500 in 

compensation for the loss of her constitutional rights.  The attorney’s fees were reduced based on 

precedent set forth by Johnson v. Georgia Highway Express, 488 F.2d 714 (5th Cir. 1974). 

Disposition: The court refused to adjust the calculations completed on Mrs. Brantley’s 

back pay and stated the attorney’s fees granted were reasonable.  The decision was affirmed. 
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1986 #2 

Citation: 343 S.E.2d 619 (S.C.986) 

Key Facts: A minor was found in violation of the South Carolina Compulsory School 

Attendance Act.  The minor had five unexcused absences from school during the school year.  

The minor and his mother appealed. 

Issues: The minor is challenging the constitutionality of the Compulsory Attendance Act 

and the fact that he was unable to cross examine his accusers since no school official was present 

during the appeal. 

Holdings: The Supreme Court held that “the issues were moot.” 

Reasoning: The Supreme Court found the issues moot since the minor was age seventeen, 

and consequently no longer subject to the provisions of the Compulsory School Attendance Act, 

at the conclusion of the 1984-85 school year. 

Disposition: The Supreme Court affirmed the ruling of the family court and the minor 

was instructed to have no further unexcused absences during the 1984-85 school year. 

1986 #3 

Citation: 514 N.E.2d 1140 (Ohio.App. 1986) 

Key Facts: Donald and Karen Svoboda sought to educate their children at home for 

religious reasons.  The Superintendent of the Berea City School District denied the request based 

on inadequate curricula, courses of study and qualification of the home teacher.  The Svobodas 

appealed the decision in a timely fashion and were instructed that they must post an appeal bond.  

The parents were instructed to post costs of $35.00 in lieu of a bond.  A check was posted at the 

time of the appeal and the Svobodas were told the court would determine at a later time the 

adequacy of the posted costs. 
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The appellate filed a motion to dismiss the appeal on the grounds of lack of jurisdiction 

because the appellants failed to post bond as required.  The motion to dismiss was granted.  The 

appellants then filed a motion to vacate the dismissal, which was overruled by the court. 

Issues: The appellants have three assignments of error: (1) “The trial court erred in failing 

to give plaintiffs adequate notice and an opportunity to be heard concerning defendant’s motion 

to dismiss, thereby violating the rules of court as well as denying plaintiff’s [sic] right of due 

process as guaranteed by the Ohio and U.S. Constitutions;” (2) “The trial court erred by granting 

defendant’s motion to dismiss when plaintiffs were in total compliance with O.R.C. 3331-08 and 

had properly filed the required bond;” and (3) “The trial court erred in overruling plaintiff’s (sic) 

motion to vacate the trial court’s order granting defendant’s motion to dismiss.” 

Holdings: The court of appeals held that: “parents met appeal bond requirement by timely 

posting check for payment of costs in an amount designated by legal officer of the court.” 

Reasoning: “The statute requires an appellant to file his appeal within ten days, posting 

bond for costs, to be approved by the court.”  “In the instant case, the appellants did file their 

appeal within the ten-day period mandated by the statute.  In addition, at the time of the appeal, 

they did post costs, in the amount designated by a legal officer of the court.  Therefore, the 

appellants did comply with the requirements of the statute.” 

Disposition: The judgment was reversed and the case was remanded for further 

proceedings. 

1986 #4 

Citation: 723 S.W.2d 755 (Tex.App.-Texarkana 1986) 

Key Facts: The parents, Jack and Dianna Howell, were convicted of violating the 

compulsory school attendance law.  They filed an appeal and represented themselves as they did 
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in the original trial.  In the points raised in the appeal, the Howell’s “principal argument appears 

to be that they are exempted from compliance with the compulsory school attendance law under 

the United States and Texas Constitutions.” 

Mrs. Howell’s two children, Tony and Farrah Sustaire, were from a previous marriage.  

Both children fell within the age range that required school attendance according to the Texas 

Compulsory School Attendance Law.  This Texas law required children between the ages of 

seven and sixteen to attend school.  Specifically, this statute, Tex.Educ.Code Ann § 21.032, 

states, “…every child in the state who is as much as seven years of age, or who is less than seven 

years of age and has previously been enrolled in first grade, and who has not completed the 

academic year in which his 16th birthday occurred shall be required to attend the public schools 

in the district of his residence or in some other district to which he may be transferred as 

provided or authorized by law a minimum of 170 days of the regular school term of the district in 

which the child resides or to which he has been transferred.”  There was, however, a clause, 

Section 21.033, that provides exemptions. 

Mr. and Mrs. Howell conceded their children were enrolled in the Texas public schools.  

They also conceded their two children did not meet the necessary requirements to be exempt 

under Tex.Educ.Code Ann. § 21.033.  However, the Howell’s claimed their children were 

exempt from the Texas Compulsory School Attendance Law “under other law than Section 

21.033, as provided in Section 21.032(a).”  The Howell’s also claimed exemption under the First 

and Fourteen Amendments of the United States Constitution, Article I §§ 6 and 29 of the Texas 

Constitution, and “the word of God.” 

Article I § 6 of the Texas Constitution states: “All men have a natural and indefeasible 

right to worship Almighty God according to the dictates of their own consciences.  No man shall 
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be compelled to attend, erect or support any place of worship, or to maintain any ministry against 

his consent.  No human authority ought, in any case whatever, to control or interfere with the 

rights of conscience in matters of religion, and no preference shall ever be given by law to any 

religious society or mode of worship.  But it shall be the duty of the Legislature to pass such laws 

as may be necessary to protect equally every religious denomination in the peaceable enjoyment 

of its own mode of public worship.” 

Texas Constitution Article I § 29 “excepts the provisions of the Bill of Rights of the 

Texas Constitution out of the general powers of government and declares that those provisions 

shall remain forever inviolate and all laws contrary thereto shall be void.” 

Issues: The primary issue in this case was whether or not the Howell children were 

exempt from the Texas Compulsory School Attendance Law based on constitutional rights, the 

word of God, and the state’s failure to shoulder its burden of proof. 

Holdings: The court of appeals held that: “(1) parents failed to demonstrate that 

compulsory school attendance law substantially burdened their exercise of their religious beliefs 

to qualify for exemption from compulsory attendance law, and (2) parents’ conviction for 

violation of compulsory attendance law was supported by evidence.” 

Reasoning: The Howell’s contended their First Amendment right to the free exercise of 

their religion was violated by the Texas Compulsory School Attendance Law.  The United States 

Supreme developed a balancing test that was used to help determine when the government can 

regulate conduct based on religious beliefs.  The initial portion of this test was for the plaintiffs 

to show how their religious rights were imposed upon.  Once this requirement was met the State 

was required to show a compelling interest, how it is promoted, and that there was not another 

less restrictive option.  The court determined the Howell’s showed little of their religious beliefs 
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at the trial “making it impossible to tell if the exercise of their religious beliefs is substantially 

burdened by the compulsory attendance law.”  The Howell’s did not show a religious or cultural 

tradition comparable to the Amish in Wisconsin v. Yoder.  They also failed to show that serious 

harm would result if their children complied with the Compulsory School Attendance Law. 

The Howells also contended they were exempt from the Compulsory School Attendance 

Law based on “the word of God.”  Relating to this claim, the court determines that the United 

States Constitution “prohibits the civil courts from exercising any jurisdiction over purely 

ecclesiastical matters.” 

The Howells also contended the state did not meet its burden of proving they failed to 

comply with the Compulsory School Attendance Law.  However, the court determined that the 

“State did show that the children were required to be enrolled in the public schools under Section 

21.032, that the children were not so enrolled and that the children did not fall into any of the 

four exemptions set out in Section 21.033.” 

The final contention claimed by the Howells was the trial court should have granted a 

motion for a mistrial due to the fact that one of the jurors was an employee of the school district.  

The court determined this as a moot point because the Howells did not inquire about this during 

the voir dire examination. 

Disposition: The court of appeals determined the Howells failed to show any reversible 

errors.  Therefore, the ruling of the trial court was affirmed. 
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1986 #5 

Citation: 340 S.E.2d 544 (S.C. 1986) 

Key Facts: The defendant, Angela H., a minor child, was found to be delinquent by the 

family court due to being absent a total of 21 days unexcused.  An appeal was filed challenging 

this finding. 

Issues: The appellant brought three issues before the court.  The first was the court erred 

in the inclusion of 13 days when she was suspended.  The second contention dealt with the 

family court judge’s error in excusing a witness for the appellant and the final issue an 

assignment of error because her mother knew of her absences. 

Holdings: The Supreme Court held that: “(1) days during which minor was under 

suspension should not have been included in unexcused absences; (2) trial judge had no authority 

to excuse witnesses subpoenaed by minor sua sponte; and (3) minor could not be adjudicated 

delinquent without evidence that absences occurred without knowledge, consent or connivance 

of mother.” 

Reasoning: The first contention is dismissed because “Section 59-65-80 of the Code of 

Laws of South Carolina (1976) specifically stated a child who has been expelled or suspended 

from school may not be required to attend.” 

The second contention is dismissed because “The Sixth Amendment of the United States 

Constitution and S.C.Code Ann. § 19-7-60 (1976) guarantees a criminal defendant compulsory 

process for obtaining witnesses.” 

The final contention of the appellant challenged the finding of delinquency as improper 

due to an overall lack of evidence that the absences occurred without the knowledge and consent 

of the parent.  The court, relying on S.C.Code Ann. § 59-65-70 (1976), which stated, “…only 
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permits a finding of delinquency where the absences occur ‘…without the knowledge, consent, 

or connivance of the responsible parent or guardian…’”, dismissed the finding that the child was 

a delinquent because there was no evidence to indicate the mother had no knowledge of the 

absences. 

Disposition: The decision of the family court is reversed. 

1986 #6 

Citation: 798 F.2d 230 (7th Cir. 1986) 

Key Facts: The parents of home schooled children filed suit against the North Judson – 

San Pierre School Corporation seeking “…declaratory, injunctive and monetary relief against 

school superintendent and others in connection with enforcement of compulsory attendance 

law.”  A judgment dismissing the case based on the doctrine of abstention was entered.  This 

judgment was ultimately reversed and remanded.  The district court entered the judgment for the 

local superintendent, Mr. Moore, and others and the parents appealed. 

Barbara Mazanec, the mother of school age children elected to remove her children from 

the local public school.  Ms. Mazanec, a minister of the Jehovah’s Witness faith, removed her 

children from the North Judson school system at the beginning of the 1979-1980 school year 

“…because she believed that the environment and education provided by the public schools were 

incompatible with her family’s religious precepts.”  Consequently, the Mazanec children were 

enrolled in a home school educational program, through the Santa Fe Community School, for the 

school year in question.  Inquiries were made as to the educational arrangements for the children 

by the local superintendent and district attendance officer.  The Santa Fe Community School was 

contacted by the local superintendent; and, although he had reservations, he felt the Mazanec 

children would meet the requirements of the Indiana compulsory education law. 
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In September 1980, Ms. Mazanec decided to create her own school and not allow her 

children to attend The Santa Fe Community School.  Ms. Mazanec called her new school, 

operated out of her home, the Greenhouse Academy.  When she received another letter from the 

local superintendent inquiring of the educational arrangements for her children, she replied there 

would be a slight delay in answering his questions. 

Basing his decision on the children being unsupervised during school hours 

approximately a month after the start of school, Mr. Moore, the local school superintendent, 

“…swore a complaint against the Mazanecs with the prosecuting attorney for the 44th Judicial 

Circuit of the State of Indiana.”  Also influential in the decision to file the complaint was the 

refusal of Ms. Mazanec to comply with Mr. Moore’s request for verification of educational 

services being provided.  Ms. Mazanec did answer Mr. Moore’s request in a letter dated 

September 29, 1980, where she “…described the curriculum of the school in very general terms 

and expressed the opinion that the letter was sufficient to prove the family was in compliance 

with Indiana law.” 

Over the course of the next few months, Ms. Mazanec communicated with Ms. Marilyn 

Mabry, the State Attendance Officer, focusing on what is required to establish a home school.  In 

essence, Ms. Mazanec was attempting to understand the requirements of the compulsory 

attendance law.  On March 30, 1981, Ms. Mabry penned a letter to Ms. Mazanec where she 

indicated that she believed the Greenhouse Academy was in compliance according to Indiana 

law.   

Mr. Moore never received a copy of the letter from Ms. Mabry indicating the Greenhouse 

Academy was in compliance with Indiana law.  His first hint of the existence of such a letter was 

in a letter from Ms. Mazanec, dated July 13, 1982, where she briefly mentioned the letter and 
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indicated she planned to sue “…the superintendent and the school corporation for malicious 

prosecution…” 

The criminal charges against Ms. Mazanec were dismissed on August 7, 1981, when the 

court determined there was a lack of probable cause.  Believing the dismissal was because of a 

technical error, the charges were filed once again.  The new charges were dismissed, once again, 

in September. 

The civil rights complaint filed by the Mazanec is more involved than the criminal 

charges.  This complaint addresses their rights to “…free exercise of religion, the right of 

freedom of speech, the fight to freedom of association in educational endeavors, the right under 

the Due Process clause to have their liberty and property interests in the Greenhouse Academy 

protected, and the right to equal protection of the laws.”  The defendants named in this complaint 

were Mr. Moore, the local school system, the attorney representing the school system and Ms. 

Mabry.  By filing this complaint, the Mazanec’s were seeking “…injunctive and declaratory 

relief, as well as compensatory and punitive damages.” 

Despite this case being dismissed by the district court using the doctrine of abstention, 

the court of appeals did not accept the ruling of the district court. 

Following a three-day remand hearing, the district court dismissed the case brought by 

the Mazanecs.  This court entered this judgment because the court believed “…that the counsel 

for the Mazanecs had taken an over-expansive view of the case.”  The court was of the opinion 

that granting the relief requested by the Mazanecs would, in effect, be an advisory opinion on 

how to apply the compulsory attendance act. 

Finally, the court determined the Mazanec children’s education was “essentially 

equivalent” to the education afforded the children attending the local public school and since this 
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ruling was entered into judgment, the court “…found it unnecessary to decide the constitutional 

issues because the state law fully accommodated the constitutional rights asserted.” 

With the final ruling entered, the Mazanecs filed a motion to amend the judgment 

because they felt, since they won a “…significant issue in the litigation…,” they should be able 

to collect attorney’s fees based on Title 42 U.S.C. § 1988. When this issue was rejected due to 

failure to show a violation of their constitutional right, the Mazanecs appealed. 

Issues: The issues before the court was whether or not the Mazanecs were entitled to 

injunctive relief, monetary damages and attorney’s fees. 

Holdings: The court of appeals held that: “…act of school superintendent in investigating 

educational arrangements made by parents who pulled their children out of public school system 

and in turning information over to prosecutor, resulting in initiation of proceedings under 

compulsory attendance law that ultimately ended in dismissal, was not a basis for awarding 

parents monetary relief against school superintendent under civil rights statute where parents 

were prosecuted, not because their actions were deemed incapable of meeting the requirements 

of the law, but because they frustrated the attempts at verifying compliance with the law, and 

school superintendent did not act because of a hostility to home schooling proposed by parents or 

to their religious precepts.” 

Reasoning: The court found, based on DeFunis v. Odegaard, 416 U.S. 213, 316, 94 S.Ct. 

1704, 1705, 40 L.Ed.2d 164 (1974), that “…federal court cannot use their injunctive power in the 

absence of a party who will benefit from the exercise of such authority.  Injunctions cannot be 

issued just for the common weal or on behalf of those who, although not parties, are currently or 

may be in the future burdened by the defendant’s allegedly illegal conduct.”  The case before the 

court lacked the necessary “real party in interest,” which was necessary for injunctive relief. 
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Citing Pembaur v. City of Cincinnati – U.S. 106 S.Ct. 1292, 89 L.Ed.2d 452 (1986), 

which holds municipalities financially responsible, under section 1983, for the actions of 

employed decision makers, Mr. Moore’s decisions, irrespective of his position as superintendent, 

were given approval after the decisions were made.  Consequently, the court, citing, Owen v. 

City of Independence, 445 U.S. 622, 100 S.Ct. 1398, 63 L.Ed.2d 673 (1980), as applicable case 

law, “…found that there was no basis for liability against the school corporation because it had 

given only ‘after-the-fact approval’ for Mr. Moore’s actions.”  In addition, the court also 

determined that Mr. Moore could not be held personally responsible because of the efforts he 

made to investigate the quality of the educational arrangements provided for the Mazanecs’ 

children. 

The final issue under consideration by this court was the request for attorney’s fees under 

Title 42 U.S.C. § 1988.  The court determined the Mazanecs could be, according to Hensley v. 

Eckerhart, 461, 433, 103 S.Ct. 1933, 1938, 76 L.Ed.2d 30 (1983), labeled as the “‘prevailing 

party’ for purposes of determining their entitlement to reasonable attorney’s fees under section 

1988 if they were deemed to have succeeded ‘on any significant issue in litigation which 

achieves some of the benefit [they] sought in bringing the suit.’”  The Mazanecs did not prevail 

in “…any significant issue…”  Consequently, the request for attorney’s fees was rejected. 

Disposition: The convictions handed down by the trail court were affirmed. 

1986 #7 

Citation: 382 N.W.2d 381 (N.D. 1986) 

Key Facts: This consolidated case stemmed from the state’s attorney filing petition 

claiming the children, C.S. and A.S., were “unruly children” based on the habitual truancy.  The 

parents, along with the children, appealed the findings of the juvenile court naming the children 
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as “unruly children.”  The children, ages nine and ten, at the time the petition was filed, attended 

Mapleton Elementary School.  Following January 14, 1985, the children did not return to school 

because the parents elected to continue their education at home because they felt “…the 

children’s educational abilities were not being fully realized within the public school structure 

and because they preferred that the children be taught with Christian-oriented educational 

materials.”  Consequently, it was agreed the children were absent at the direction of their parents. 

Based on the court’s determination the children were unruly due to their “habitually 

truancy” the children were “…placed on unsupervised probation for one year and that they 

resume attending the Mapleton Elementary School.” 

The portion of the North Dakota compulsory attendance law, along with the juvenile 

court act, Section 15-34.1, stated, “…Every parent, guardian, or other person who resides within 

any school district, or who resides upon any government base or installation without any school 

district, and has control over any educable child of an age of seven years to sixteen years who 

does not fall under the provisions of sections 15-34.1-02 or 15-34.1-03, shall send or take such 

child to a public school each year during the entire time such school is in session.”  Exceptions to 

this statute included a child attending an approved private of church school, a child who had 

previously graduated from high school, a child missing school to support his family, and it is 

deemed that attendance is not practical due to physical or mental limitations. 

The section of North Dakota law that dealt with an unruly child was Section 27-20-

02(10).  This statute defined an unruly child as a child who: “a. Is habitually and without 

justification truant from school; b. Is habitually disobedient of the reasonable and lawful 

commands of his parent, guardian, or other custodian and is ungovernable, or who is willfully in 

a situation dangerous or injurious to the health, safety, or morals of himself or others; c. Has 
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committed an offense applicable only to a child; or d. Has committed a noncriminal traffic 

offense without ever having been issued an operator’s license or permit if one was required; and 

e. In any of the foregoing instances is in the need of treatment or rehabilitation.” 

Issues: The issue presented to the court of appeals is “…whether these children may be 

found to be unruly because their parents refused to allow them to attend school.” 

Holdings: The Supreme Court held that: “(1) intentional noncompliance with compulsory 

school attendance law was a violation by the parent, not by the child; (2) child could be found 

‘unruly child’ based upon truancy only if he were habitually absent from school in defiance of 

parental authority, not if he were absent from school in compliance with directives of his parents; 

and (3) children who were removed from public school by their parents were not ‘unruly 

children’ due to their habitual truancy.” 

Reasoning: In making their decision, the court of appeals looked at the language of the 

compulsory attendance statute as well as existing case law.  In North Dakota law, there are three 

additional subsections, 3, 4, and 5, of Section 27-20-02 that define other categories under the 

jurisdiction of the juvenile court.  These subsections define a delinquent child as “a child who 

has committed a crime, other than an offense applicable only to a child or a traffic offense.”  

These sections also define a deprived child as “a child who is without proper parental care.” 

Also used in making their decision, the court turned to rules of statutory construction.  

The court determined, based on Puklich & Swift, P.C. v. State, 359 N.W.2d 846, 849 

(N.D.1984), that ascertaining the intent of the statute was the primary purpose of statutory 

construction.  They were also guided by the intent of the statute should be sought in the wording 

of that particular statute. 
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Finally, the court considered County of Stutsman v. State Historical Society, 371 N.W.2d 

321, 325 (N.D.1985), in learning that, “A statute is to be read to give effect to each of its 

provisions.” 

Taking these factors into consideration, and looking at the language of Section 27-20-02, 

the court was able to determine that the definition of a deprived child focused not upon the 

conduct of the child but on the conduct of the parents.  The court determined that violation of the 

compulsory attendance law, in the intentional sense, was an act committed by the parent, not the 

child.  This was also the case here. 

Disposition: The court of appeals determined the violation of the compulsory attendance 

law was an act of the parents, not the children, and reversed the decision of the juvenile court. 

1987 

1987 #1 

Citation: 523 A.2d 1048 (Md.App 1987) 

Key Facts: Defendants Jeannette L. and Shirley P. were convicted of violation of the 

compulsory attendance law by reason of their respective daughters’ failing to attend school 

regularly.  The defendants then appealed their convictions. 

Issues: The issue in this case was the convictions of Jeannette L. and Shirley P.  Along 

with this issue, both defendants posed questions to the court of appeals with Jeannette L. raising 

eight questions and Shirley P. posing five.  As expected, some of the questions were similar 

while others were not.  Consequently, the court divided them into three categories: joint, Ms. L., 

and Ms. P.  The joint issues were as follows: 

Joint Issues 
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1. Are the judgments of the circuit court, sitting as a juvenile court, invalid because the 

appellants were tired by jury? 

2. Is Md.Educ.Code Ann. § 7-301(e)2 constitutional? 

3. Did the trial judge commit “plain error” in not instructing the jury as to the elements of 

an offense under Educ. Art., § 7-301(e)2? 

4. Were illegal sentences imposed on the appellants? 

Ms. L’s Separate Issues 

5. Did the trial court err in instructing the jury on the definition of the word “harbor”? 

6. Did the court err in excluding testimony of a defense witness’s state of mind? 

7. Should the convictions under Educ. Art., § 7-301(e)(1) and (2) have merged? 

8. Did the trial court impose an unlawful condition of probation? 

Ms. P’s Separate Issue 

9. Was the evidence sufficient to sustain the conviction? 

Holdings: The court of special appeals held the defendants, at their request, were granted 

a jury trial, thus waiving their right to object to the validity of jury trials before the circuit court; 

the statute was not unconstitutionally vague as the defendants argued; the sentences imposed 

were illegal; there was insufficient evidence to sustain a challenged conviction; the defendants 

waived any error in juvenile court’s giving them a jury trial, where jury trials were granted at 

request of defendants. 

Reasoning: The answer to the questions posed by Jeannette L. and Shirley P. will hold 

the reasons.  Each question will be addressed separately. 

1) Are the judgments of the circuit court, sitting as a juvenile court, invalid because the 

appellants were tired by jury? 
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Both defendants averred that the trial court lacked the authority to permit a jury trial. To 

support their position, the appellants pointed to Md.Rule 910(a) and to the opinion in the 

case of In re: Johnson, 254 Md. 517, 255 A.2d 419 (1969) – these two cases, simply put, 

state that trial by jury in a juvenile court is illegal; and, if an adult is to be charged in 

juvenile court, the trial should be moved to the appropriate court.  

a. There was a specific statute that conferred upon a prosecutor the absolute discretion to 

determine whether an adult who is accused of violating the compulsory public school 

attendance laws is to be charged in the district court or juvenile court.  

b. It was apparent the juvenile court had subject matter jurisdiction over the offenses 

charged because the Legislature so provided.  

c. The issue thus became not one of the jurisdictions of the juvenile court but rather its 

authority procedurally to conduct a jury trial.  As interesting as that question may be, we 

did not decide it because the appellants had by their acts waived their right to raise the 

issue. 

d. Mrs. L. and Mrs. P. demanded and received a jury trial. By doing so, they acquiesced in 

and recognized the validity of that form of trial.  They are now attempting to complain 

they should not have gotten what they asked for.  

2) Is Md.Educ.Code Ann. § 7-301(e)2 constitutional? 

a. Appellants assert that subsection (2) of § 7-301(e) failed to specify what persons are 

subject to its provisions. The statute as written, the appellants averred, might be applied 

to any school bus driver who permits a child to alight from the bus before it arrives at the 

school itself. 
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b. The appellants further contended that the statute failed to indicate whether a single 

absence from school was sufficient to trigger the provisions of § 7-301(e)2. Moreover, 

they asked what constitutes attending school “regularly.” Because in these two appeal, it 

was apparent that the children of the appellants were absent from school for substantial 

periods of time, the appellants needed not puzzle over whether the act applies to a single 

absence. Irrespective of how one reads the statute, the extensive unexcused absences of 

the appellants’ children were embraced within its scope. 

c. Next, appellants asseverate that Educ.Art., § 7-301(b) was vague because it did not 

provide adequate guidance as to what constituted a legitimate excuse for an absence.  

d. Appellants’ final vagueness assault on the statute advanced the argument that Educ.Art., 

§ 7-301(e)2 imposed “strict liability” on the appellants for actions of a third party, their 

children, who “may or may not be subject to the control fo the accused.”  

e. The court of appeals stated, “We hold Educ.Art., § 7-301(e)2 is not void for vagueness. 

3) Did the trial judge commit “plain error” in not instructing the jury as to the elements of 

an offense under Educ. Art., § 7-301(e)2? 

a. Appellants concede, as they must, that no objection was made to the trial judge’s 

instruction to the jury relative to the elements of an offense allegedly committed in 

violation of Educ. Art., § 7-301(e)2.  Nevertheless, appellants asked that we hold that the 

judge committed “plain error” in not so instructing. 

b. Our review of the instructions indicated that appellants were laying a “smoke screen.” 

c. The court of appeals stated, “These instructions adequately covered the law. There was, 

as we see it, no error, much less “plain error,” material to the rights of the accused.  

4) Were illegal sentences imposed on the appellants? 
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a. The sentences were determined illegal because they exceeded the maximum allowable 

number of day in a detention facility and exceeded the maximum dollar amount of fines.  

The court of appeals determined the sentences to be illegal thus vacated the sentences and 

remanded the cases for imposition of proper sentences. 

5) Did the trial court err in instructing the jury on the definition of the word “harbor”? 

a. No exception by appellant was taken to the court’s instructions. However, the jury, 

during deliberation, did ask for a clarification of the use of the word “harboring.” Mrs. 

L.’s attorney objected to the court’s responding to the jury. 

6) Did the court err in excluding testimony of a defense witness’s state of mind? 

a. The court of appeals, after looking at the testimony, determined this issue was without 

merit. 

7) Should the convictions under Educ. Art., § 7-301(e)(1) and (2) have merged? 

a. The court of appeals states, “Mrs. L. did not raise the issue of lenity at trial; therefore, the 

issue is not preserved for appeal.  

8) Did the trial court impose an unlawful condition of probation? 

a. The court of appeals stated, “In light of the fact that we shall vacate the sentences, the 

conditions of probation are likewise vacated. 

9) Was the evidence sufficient to sustain the conviction? 

a. The court of appeals stated, “The evidence was not only sufficient, it was 

overwhelming.” 

Disposition: The decisions of the court of appeals were as follows: 
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a. In Appeal No. 1032, In Re: Jeannette L., the convictions on both counts was affirmed. 

The sentences were vacated and the case was remanded for imposition of proper 

sentences. 

b. In Appeal No. 1033, In Re: Shirley P., the conviction was affirmed. The sentence was 

vacated and the case was remanded for imposition of a proper sentence. 

1987 #2 

Citation: 504 N.E.2d 592 (Mass. 1987) 

Key Facts: This case focuses on the home school education of three children, ages eleven, 

eight, and six during the 1985-1986 school years.  In addition, the case is also concerned with the 

care and protection of the children.  On October 16, 1985, the school committee of Canton filed a 

petition for care and protection of the children, alleging the children were without necessary and 

proper educational care and discipline and that the parents were unwilling and unable or 

unavailable to provide such care. 

The parents attended several meetings with the school committee to outline their intent in 

home schooling their children.  The parents received a letter from the school committee outlining 

three major objections to the home schooling of the minor children: (1) the superintendent had 

not been given reason to believe that the parents were competent to teach their children; (2) the 

parents had indicated that the children would spend less time on formal instructions than would 

public school children; and (3) the parents objected to the school’s efforts to monitor or observe 

the instructional methods used in the home school and periodically to test the children to 

determine whether they were making reasonable progress in their education.  The superintendent 

further indicated allowing the parents to educate the children “would be denying those children a 

proper education, by any reasonable standards.”  
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The district court determined the children were in need of care and protection with 

respect to education and ordered that children commence public or approved school attendance.  

The parents appealed the ruling.  The ruling was stayed. 

The supreme judicial court transferred the case from appeals court on its own initiative.   

Issues: The parents of the three minor children decided to home school their children 

during the 1985-86 school years.  The local school district filed a petition in the interest of the 

children, fearing the children were not receiving the necessary services from the parents. 

Holdings: The supreme judicial court held that: (1) school committee was proper party to 

case alleging that children were without proper educational care and discipline; (2) statute, which 

states requirements for approval of private school and prohibits denial of approval on account of 

religious teaching, was not unconstitutionally vague and was not an unconstitutional delegation 

of legislative authority; and (3) process for approval of home school, which required parents to 

submit a home schooling proposal that outlined curriculum, materials to be used, and 

qualifications of instructors, was required to promote state’s substantial interest in insuring 

education of citizens and, therefore, did not violate the parents’ constitutional right to direct 

education of their children. 

Reasoning: The judge, relying on general laws of the state, found the children were in 

need of care and protection with respect to their educational care.  The judge found on the 

evidence that the parents failed to provide documentation as to their educational qualifications 

and refused to permit testing of the children.  It was concluded the best interest of the children 

would be to follow the original court order. 
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Disposition: On appeal, the stay was vacated and remanded to the lower court where the 

trial judge was to have continuing jurisdiction over the case for future proceedings as he deemed 

necessary. 

1987 #3 

Citation: 505 N.E.2d 627 (Ohio 1987) 

Key Facts: This issue came to trial on February 28, 1985, resulting with the parents, 

Richard and Pamela Schmidt being convicted in the Ohio Court of Common Pleas of failure to 

send their school age daughter, Sara, to school or to some educational program that conformed to 

the minimum standards set forth by the state board of education.  The court of appeals affirmed 

this ruling.  The parents appealed to the state Supreme Court. 

The Schmidts agreed the state maintains a compelling interest in insuring the education 

of its citizens.  However, they argued that 3321.04(A)(2) violates their rights guaranteed by the 

First Amendment of the United States. 

Mr. and Mrs. Schmidt were born again Christians who believed it was their “undelegable 

duty as parents to educate Sara themselves.”  The Schmidts began home schooling Sara utilizing 

a curriculum obtained from the Winchester Christian Academy, where Sara was enrolled but 

never attended classes. 

When the local superintendent became aware that Sara was school age but not attending 

he informed the parents they were required by Ohio law to seek and obtain his approval for their 

home school educational program.  The Schmidts did not do this because they felt their religious 

beliefs not only required them to educate Sara but also prohibited them from seeking permission 

from the superintendent. 
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Issues: The main issue raised in this case was whether or not the requirement of R.C. 

3321.04(A)(2), the section of the Ohio Constitution stating that “parents must seek the approval 

of the school board superintendent for their home education program in order to obtain an excuse 

from the compulsory education law, infringes upon the religious freedom of appellants.”  The 

parents also contend an “impermissible infringement of their religious beliefs because the 

approval requirement is not the ‘least restrictive means’ that Ohio could have employed to 

achieve its interests.” 

Holdings: The Supreme Court held that the “statute requiring parents to seek approval of 

local superintendent for their home education program in order to obtain excuse from 

compulsory attendance laws reasonably furthers state’s interest in education of its citizens and 

does not infringe upon free exercise of religion.”  

Reasoning: To determine whether or not the standards set forth by the Ohio State Board 

of Education infringed upon the rights of parents of children attending nonpublic schools the 

court applied a three pronged test.  This test can be described as follows: “(1) Are the religious 

beliefs truly held? (2) Has it been shown that the approval requirement of 3321.04(A)(2) 

infringes upon appellants’ constitutional right to the free exercise of religion? (3) If both (1) and 

(2) have been satisfied by appellants, has the state demonstrated that its compelling interest in the 

education of its citizens cannot reasonably be achieved by means that would impose a lesser 

infringement upon appellants’ right to the free exercise of religion?” 

In determining the outcome of this test, the appellants must first satisfy the first two 

prongs of the test.  If that is true and the state fails to meet the third prong, the appellants must 

prevail. 
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Upon applying the three pronged test, the court determined the religious beliefs claimed 

by the appellants were sincere.  However, the parents failed to show how 3321.04(A)(2) 

infringed upon their religious freedoms. 

It should also be noted that the parents were invited to discuss their plan for the education 

of Sara and refused to disclose the plans with the superintendent. 

Finally, the court stated, “Without an application by appellants and without a proposal to 

the superintendent, there is no way to balance appellants’ right to the free exercise of their 

religion in respect to Sara’s education against the state’s interest, albeit by least restrictive 

means, in her education.”  Consequently, there was no need to research the third prong of the 

test. 

Disposition: Accordingly, the Ohio State Supreme Court affirmed the ruling of the court 

of appeals. 

1987 #4 

Citation: 702 F.Supp. 513 (M.D.Pa. 1987) 

Key Facts: This action, originally filed on October 13, 1986, and amended on December 

22, 1986, is a civil rights action filed by parents and children, all of whom practiced home 

schooling, against local school superintendents challenging the constitutionality of the 

Pennsylvania compulsory attendance law.  In return, the superintendents, known as the 

defendants in this case, made a motion for the appointment of guardian ad litem.  This action 

caused the parents to request the children be dismissed. 

The court’s first consideration was the appointment of guardian ad litem for the minor 

children, even though it realized each defendant involved in this case did not formally file such a 

motion.  The rule upon which this was based was Fed.R.Civ.P. 17I. The pertinent part was rule 
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17I which provides: “Whenever an infant or incompetent person has a representative, such as a 

general guardian, committee, conservator, or other like fiduciary, the representative may sue or 

defend on behalf of the infant or incompetent person.  An infant or incompetent person who does 

not have a duly appointed representative may sue by next friend or by a guardian ad litem.  The 

court shall appoint a guardian ad litem for an infant or incompetent person not otherwise 

represented in an action or shall make such other order as it deems proper for the protection of 

the infant or incompetent person.” 

Basically, the defendants felt this case created a “substantial opportunity for conflict of 

interest between the rights of the minor plaintiffs and their parents.”  Conversely, the parents 

argued there was no conflict of interest and that they, the parents, had a right to guide the 

education of their children. 

Issues: The main issue seemed to focus on the belief, on the part of the plaintiffs, that 

“the Pennsylvania law governing homeschooling is invalid because it gives the school 

superintendents discretion that is too broad in determining the standards for the approval of 

homeschooling.” 

Holdings: The district court held that: “(1) motion for appointment of guardian ad litem 

was premature, and (2) children could not be dismissed.” 

Reasoning: The court felt the parents “have a substantial constitutional right to direct and 

control the upbringing and development of their children.”  This right can be negated but the 

defendants would be required to show abuse, neglect, or “proof of a significant governmental 

interest running counter to the express parental desire.”  There was no proof offered of abuse, 

neglect, or otherwise. 
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In addition, the court agreed there was no conflict of interest and that the children’s 

interest cannot be protected by removing them from the case. 

Disposition: The court denied the motions to appoint guardians ad litem for the children 

and to remove them from the case. 

1987 #5 

Citation: 410 N.W.2d 242 (Iowa 1987) 

Key Facts: The defendants, Greg and Karen Trucke, were found guilty in the district 

court of not causing their children to attend the public school.  Discretionary review was granted. 

Mr. and Mrs. Trucke requested discretionary review to consider a challenge to Iowa’s 

compulsory education law, section 299.1.  They had been charged and convicted on “two counts 

of the simple misdemeanor offense of failure to cause their children to attend public school or, in 

the alternative, to obtain equivalent instruction by a certified teacher.” 

Section 299.1 was the statute the Truckes were accused of violating.  This statute, 

basically stated, required the parents or guardian to insure school age child attended school for a 

minimum of one hundred twenty days a year.  In addition, this statute required the school age 

child(ren) to attend school, “…commencing with the first week of school after the first day of 

September.”  Section 299.6 of this statute provides for a student to be educated by a certified 

teacher in an alternative setting. 

The Trucke’s children, Shawn and Wendy, were enrolled in public schools during the 

1984-1985 school years.  Beginning at the start of the 1985-1986 school years, Mrs. Trucke 

began a home school education for her children.  In this endeavor, Mrs. Trucke was assisted by 

Ms. Susan Goodenow who was a certified teacher and was present and teaching the children for 

approximately four hours each week. 
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The local school system had been in communication with Mr. and Mrs. Trucke regarding 

whether or not they were in compliance with section 299.1, which provided the exception to the 

public school attendance requirement.  When the school system was not satisfied the exception 

had been met criminal prosecution began.  The complaint was filed on October 1, 1995, alleging 

that the Truckes violated section 299.1 and 299.6 on September 30, 1985. 

The Truckes were convicted, in a trial by magistrate, on each of the four counts with 

which they were charged.  The district court upheld the convictions and felt the state proved each 

of its points “beyond a reasonable doubt.”  The facts proved were as follows: 

1. The defendants had two school age children, Shawn Trucke and Wendy Trucke, of whom 

they had control. 

2. The Trucke children were of compulsory attendance age. 

3. The Trucke children were physically and mentally able to attend school. 

4. The Trucke children did not attend school on September 20,1985, nor during the 1985-

1986 school year. 

5. On September 30, 1985, and on all prior days during the 1985-1986 school year the 

Trucke children did not receive instruction in an educational setting except for the 

instruction they received in a home school. 

6. Mr. and Mrs. Trucke were the primary instructors in the home school setting. 

7. Neither Mr. nor Mrs. Trucke were certified teachers. 

The district court conceded the term “equivalent instruction” may be considered vague 

and based their decision on the failure of the defendants to ensure their children were enrolled in 

a school, or with a certified teacher, “for at least one hundred twenty days during the school 

year.” 
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One element of the statute, which requires the school age children to be enrolled for one 

hundred twenty days, was omitted from the complaint.   

Issues: The issue relative to this case seemed to be the constitutionality of the wording of 

the requirement of school attendance for 120 days. 

Holdings: The Supreme Court held that “where essential elements of the offense, failure 

to provide 120 days school attendance, was completely omitted from charging instrument, 

convictions were based on crimes not yet committed.” 

Reasoning: The court found the documents obtained do not the required standards and led 

to a wrongful conviction.  Specifically, the Trucke’s were convicted on four counts of violating 

sections 299.1 and 299.6 with 220 days remaining in the school year.  Since the 120 day 

requirement was omitted from the complaint, and should not have been, the conviction was 

based on “…what amounts to no more than their anticipated violation of the statute.”  

Disposition: Reversed and “remanded to the district court for entry of an order dismissing 

the prosecutions.” 

1987 #6 

Citation: 522 N.Y.S.2d 488 (Ct.App. 1987) 

Key Facts: The appellant, Shannon B., a juvenile, had appealed an order by the family 

court declaring her as a juvenile delinquent. 

The appellant was observed on March 16, 1984, a regular school day for public schools, 

standing on the sidewalk in the proximity of Rothschild Junior High School in Brooklyn, New 

York.  The person on truancy patrol questioned the appellant as to why she was not in school.  

According to testimony by Officer Yvonne Ortiz, the appellant “was unable to really give an 

answer to that.”  The officers requested the appellant to step into their police van with which she 
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complied.  However, she “…soon became belligerent and abusive, threatening to exit the van 

while it was in motion.”  Officer Ortiz went to the rear of the van and a physical altercation 

ensued with Officer Ortiz being struck in the nose by the appellant.  The appellant was 

eventually subdued, placed in handcuffs and under arrest.  A petition declaring the appellant a 

juvenile delinquent was sought and the appellant was eventually charged “…with the 

commission of acts which, if committed by an adult, would constitute the crimes of assault in the 

second degree, resisting arrest, and obstruction of governmental administration.” 

Following a hearing, the charge of assault was changed to attempted assault; the appellant 

was found to be a delinquent and was placed on six months probation. 

The appellant’s argument that “she could not be convicted for any crime because she had 

been unlawfully arrested for suspected truancy without statutory authorization” was rejected by 

the appellant division of the family court.  In its findings, the court determined the “…appellant 

had not been detained on suspected violation of any criminal law, but, rather, on suspected 

violation of the noncriminal compulsory education laws ‘enacted for protection and not the 

prosecution of children.’” 

The court also determined that “…the police clearly possess the authority to implement 

the State’s parens patriae interest.”  Consequently, the actions of the police officer were 

determined to be proper and were affirmed by the court. 

Issues: The issue in this case was the degree of authority held by the police of New York 

City in detaining a student suspected of truancy and transporting that student to the local board of 

education for the necessary investigation and processing. 

Holdings: The court of appeals held that: “(1) juvenile who had been detained by police 

officers committed acts which, if committed by an adult, would have constituted obstruction of 
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governmental administration, attempted assault and resisting arrest; (2) police officers have 

authority to detain suspect truants; (3) police officers need not be certain that student is a truant 

before detaining the student; and (4) officers had sufficient factual basis to detain student and 

transport her to board of education.” 

Reasoning: The court found the police officer acted within the authority of the New York 

Police Department.   

Disposition: The findings of the family court were affirmed. 

1987 #7 

Citation: 741 P2d. 161 (Cal. 1987) 

Key Facts: The defendant, James D., a juvenile, was found in possession of a controlled 

substance prompting a juvenile court petition.  The juvenile requested a motion to suppress the 

evidence which was granted by the superior court.  The plaintiff, also known as “The People,” 

appealed. 

On February 28, 1983, at approximately 10:30 AM, the defendant was observed walking 

across a bridge carrying what appeared to be a book bag.  Officers Jacobs and Natale, while 

observing the defendant, estimated his age to be fifteen to sixteen years old and decided to 

question the defendant as to why he was not in school.  This was done so they could make a 

determination whether or not the defendant was a truant student.  The officers stopped the 

defendant and requested to speak to him, a request to which the defendant complied. 

During questioning, the defendant informed the officers he had been to the home of a 

friend but could not remember the name or the location of the house.  His destination was a bus 

stop.  The officers testified the defendant’s voice was shaking and he appeared nervous and 

hesitant.  After suddenly putting his hand under his jacket, the police officers requested the 
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defendant to slowly remove his hand at which time the officers patted him down for weapons.  

The defendant resisted when the officers felt a hard object and attempted to remove it.  The 

officers restrained the defendant and retrieved the object, which turned out to be a hair brush.  In 

addition, a piece of paper containing green dots was found.  Recognizing this as “…LSD in 

blotter form” the “…defendant was arrested and charged with possession of a controlled 

substance.” 

During the hearing the defendant claimed the LSD evidence should be suppressed 

because it was “…the fruit of an unlawful detention.”  The defendant also claimed he was not 

subject to any compulsory attendance law since he was a high school graduate.  He also claimed 

the officers had “no reasonable basis on which to detain him; thus, he claimed, the contraband 

discovered in the pat down was tainted and must be excluded.”  The plaintiff’s countered there 

was not detention in the interaction between the defendant and the police officers and their action 

were proper under applicable laws. 

The court determined the interaction was, in fact, a detention because the officers stopped 

the defendant and that, “…under In re Tony C. (1978) 21 Cal.3d 888, 148 Cal.Rptr. 366, 582 

P.2d 957, the detention was not justified.”  The court accepted the officers’ testimony regarding 

their belief the defendant was fifteen or sixteen years of age but concluded “…the officers lacked 

objective, reasonable suspicion that defendant was a truant.”  Consequently, the court granted the 

defendant’s request for a motion to suppress the evidence and eventually dismissed the petition 

During the appeal, the plaintiff’s contention was the encounter should have been 

characterized as consensual because the officers requested to speak to the defendant and he 

agreed.  The people contended since the encounter was consensual neither the Fourth 

Amendment nor the provisions of the constitution of the state of California should have been 
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triggered.  Finally, the people felt there was an error by the trial court in holding the detention as 

unlawful. 

The court of appeals affirmed the finding of the trial court, “…essentially ignoring the 

first claim, and holding that only an officer’s actual knowledge of a student’s truant status 

justifies a detention for the purpose of enforcing the truancy statutes.” 

California statute, Ed.Code, § 48200, required all children between the ages of six and 

sixteen to attend school full time, unless the child in question met one of the exemptions stated in 

§§ 48200 – 48232.  Children between the ages of sixteen and eighteen who are employed, 

“…must attend continuing education classes for four hours each week (§ 48400) – or, if not 

regularly employed, for 15 hours each week (§ 48402) – unless specifically exempted from 

doing so.”  In addition, “Section 48264 provides: ‘[A] peace officer … may arrest or assume 

temporary custody, during school hours, of any minor subject to compulsory full-time education 

or to compulsory continuation education found away from his home and who is absent from 

school without valid excuse…” 

There are, of course, exemptions to these statutes.  “Among those exempted from the 

continuing education requirement are (i) high school graduates, (ii) those who qualify for and 

have passed a ‘proficiency examination,’ and (iii) those who still attend a public or private full-

time day school  (§ 48410, subds. (a), (e) & (b)).” 

The result of this, in simple terms, was if an individual does not meet one of the 

exemptions as stated in the paragraph above, he or she was subject to arrest under section 48264.  

When a person was arrested under section 48264, the focus was different that a criminal matter.  

In a criminal matter, the focus was on punishing the individual in question for the actions taken.  
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Under section 48264 the focus was on correcting the truancy problem and promoting school 

attendance so the individual completed his or her education. 

Issues: The first issue in this case was whether or not the “detention” imposed on James 

D. was justified.  The second issue, which was directly related to whether or not the “detention” 

was justified, was the admissibility of the evidence found in James D’s possession. 

Holdings: The court of appeals held that: “(1) limited and brief intrusion required for 

truancy investigative detention did not outweigh legitimate governmental interest in compulsory 

education; (2) youthful appearance was a highly relevant and objectively verifiable factor in 

determining propriety of truancy determination; and (3) remand was required to determine 

propriety of detention of defendant.” 

Reasoning: The court of appeals determined that youthful appearance “…is a highly 

relevant and objectively verifiable factor in determining the propriety of a truancy detention.”  In 

addition to the youthful appearance, the officers had other factors that helped in creating 

reasonable suspension.  These factors were school being in session, along with James D. carrying 

a book bag and walking with the nearest school being at least three miles away.  The court also 

voiced concern about the trail court finding that estimating the defendant’s age being 

unreasonable and, consequently, the officers were without “…reasonable suspicion to justify the 

detention.”  The court of appeals felt this suggested “…no reasonable officer would have 

concluded defendant was 16 years old or younger.” 

Finally, since the “…courts have long recognized the importance of education to both the 

individual and to society…” the court did not see where the detention “…outweighs the 

legitimate governmental interest here involved.” 
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Disposition: The court of appeals reversed the dismissal of this case and remanded this 

case to the juvenile court for additional proceedings “… consistent with this opinion.” 

1988 

1988 #1 

Citation: 563 N.E.2d 358 (Ohio 1988) 

Key Facts: The defendants, Daniel and Rebecca Levy, pled ‘no contest’ to failing to send 

their five children to a school or special education program conforming to the minimum 

standards established by the State Board of Education.  The parents appealed on what they felt 

were three assignments of error: (1) the trial court committed prejudicial error by overruling 

appellants’ motion for trial by jury where the penalty included potential jail time; (2) the trial 

court erred by failing to order the superintendent to grant the appellants an adequate hearing to 

establish their qualifications, the adequacy of their curriculum, and sincerity of religious beliefs, 

thereby denying their fundamental constitutional due process rights; and (3) superintendent erred 

in failing to find the parents qualified to teach their children at home. 

The court of appeals found the assignment of error, as argued by the Levys, was without 

merit. 

Issues: The first issue was the constitutional right of parents to direct the education of 

their children.  The second was the compulsory attendance requirements set forth by the Ohio 

State Board of Education.  The final issue was the failure of the parents to understand the laws of 

the State of Ohio as they apply to their circumstances. 

Holdings: The court of appeals held that: “(1) the defendants did not have a right to a jury 

trial; (2) trial court was not required to order superintendent of schools to conduct a hearing on 

whether defendants were qualified to educate their children at home; (3) any issue as to 
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correctness of superintendent’s determination that defendants were not ‘qualified to give home 

instruction’ should be pursued through civil appeal.” 

Reasoning: The first assignment of error offered by the Levys was rejected because “R.C. 

2945.17 provides that an accused has the right to a jury trial in all cases except ‘in cases in which 

the penalty involved does not exceed a fine of one hundred dollars.’  The right is dependent upon 

the potential penalty involved.”  The Levys faced a maximum fine of one hundred dollars. 

The second assignment of error was rejected because “R.C. 3331.08 provides for an 

administrative appeal of the superintendent’s decision to the juvenile court…..The instant 

appeals were taken from the Levys’ no contest pleas and are unrelated to the administrative 

proceedings provided for in the compulsory attendance statute.  Nothing in the record indicates 

that the Levys appealed the superintendent’s decision in this case and the trial court expressed no 

opinion as to the propriety of that decision.” 

The final assignment of error was rejected because, as stated in the rejection of the 

second assignment of error, “this appeal is not taken from the administrative proceedings and 

any issue as to the correctness of the superintendent’s decision should be pursued through the 

civil appeal…” 

Disposition: The judgment was affirmed. 

1988 #2 

Citation: 551 A.2d 1377 (Me. 1988) 

Key Facts: The plaintiffs, Robert and Susan Blount, filed suit challenging Maine’s 

requirement of prior approval as it applied to homeschooling their four daughters.  The superior 

court denied the parents’ challenge on constitutional grounds and the parents appealed to the 

supreme judicial court. 
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This challenge was based on a loop-hole left in the State of Maine v. McDonough where 

the court affirmed the validity of the state regulation of home schooling.  However, the Blount’s 

argue “… that the State interfered with their free exercise of religion protected by both the Maine 

and the United States Constitution. 

The compulsory attendance statute “requires that the Blount children either ‘attend [] a 

public day school’ or ‘obtain equivalent instruction….[that] is approved by the commissioner [of 

Educational and Cultural Services].’”  Mr. and Mrs. Blount contended any governmental 

interference in the choices they made for their children “is a usurpation by the State of the God-

given, constitutionally protected religious autonomy of the family  Moreover, the Blounts 

believed that any participation by them in a state approval process would be a renunciation of 

their faith in favor of secular authority.” 

The two sides involved in this conflict had attempted to settle their differences but to no 

avail.  Consequently, the Blounts filed this action. 

In filing a challenge to the free exercise clause of the U. S. Constitution, there was a four 

stage test, the burden of which was on the person issuing the challenge.  The four levels were: 

(1) that the activity burdened by the regulation is motivated by a sincerely held religious 

belief; and 

(2) that the challenged regulation restrains the free exercise of that religious belief. 

If the individual issuing the challenge meets levels one and two of the challenge, the 

burden of proof shifts to the state.  In order for the state to prevail, levels three and four must be 

met. 

(3) that the challenged regulation is motivated by a compelling public interest; and  

(4) that no less restrictive means can adequately achieve that compelling public interest.” 
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Issues: The primary issue was the Blounts’ objection to the prior approval clause in the 

Maine compulsory attendance statute.  The Blounts contended seeking prior approval for the 

homeschooling they were offering their daughters was a violation of their right to free exercise 

of religion.  Finally, the Blounts contended the Maine State Constitution, as well as the equal 

protection and due process clauses of United States Constitution did not afford parents any 

additional protection beyond what was found in the First Amendment of the United States 

Constitution. 

Holdings: The supreme judicial court held that: “(1) state’s prior approval requirement 

did not violate parents’ right to free exercise of religion, and (2) State Constitution and equal 

protection and due process clauses of Federal Constitution afforded parents no additional 

protection beyond that provided by the First Amendment of the Federal Constitution.” 

Reasoning: In applying the four level test, the Attorney General observed the Blounts’ 

contention that it was not a “fundamental tenet of being a fundamental Christian … that a parent 

should teach, must teach their children at home.” But a personal belief of the Blounts since they 

were the only family in the church they attended who chose to home school their children. 

The Blounts succeeded in showing “that the State imposes a significant restraint on their 

exercise of a sincerely held religious belief…” thus shifting the burden of proof for the 

remaining portion of the four part test to the State. 

In addressing the compelling public interest portion of the four part test, the state realized 

that religious freedom was, within itself, “one of the most compelling public interests.”  The 

court stated, “The essence of all that has been said and written on the subject is that only those 

interests of the highest order and those not otherwise served can overbalance legitimate claims to 

the free exercise of religion.”  Consequently, the court concluded the state had met its burden on 
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this portion of the test and stated emphatically, “[E]ducation is perhaps the most important 

function of state and local governments…It is the very foundation of good citizenship…In these 

days, it is doubtful that any child may reasonably be expected to succeed in life…denied the 

opportunity of an education.” 

In addressing the less restrictive means, the state focused on the difference between a 

private school and home school.  Under the Rules for Equivalent Instruction Programs, 05-071 

Code Me. Rules ch. 130, the difference between a private school and a home school program “is 

the ‘enroll[ment of] two or more unrelated students.’”  Consequently, the Blounts must comply 

with the rules of home school programs instead of those applicable to private schools. 

Since the state can monitor private schools from a distance and cannot do the same for 

home schooling programs, the court felt the state had proven their two stages of the four state 

test. 

Disposition: The ruling offered by the superior court was affirmed. 

1988 #3 

Citation: 767 P.2d 801 (Colo.App. 1988) 

Key Facts: The school district sought a ruling to cause the minor children of H.G.B., the 

father, to attend the local public school.  The Juvenile Commissioner found the father to be in 

compliance with the with the state school attendance requirements.  This decision was affirmed 

by the district court.  The school district appealed. 

H.G.B. has four children ranging in age from seven to fifteen, who were enrolled in 

Patriot Christian Academy located in Salida, Colorado.  The children completed most of their 

course work at home and attended the campus periodically for testing.  The father and the 
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academy offered to make the results of the testing available for the local school district to 

evaluate. 

Section 22-33-104 C.R.S. (1988 Rep.Vol. 9), “provides that every child who has attained 

the age of seven years and is under the age of sixteen years must attend public school for a 

minimum number of hours unless he or she is subject to a listed exemption.  The exemption at 

issue in this case, § 22-33-104(2)(b), applied to a child:  ‘Who is enrolled for a minimum of one 

hundred seventy-two days in an independent or parochial school which provides basic academic 

education.  ‘Basic academic education’ for the purpose of this article means the sequential 

program of instruction provided by an independent or parochial school…’” 

Issues: The local school district conceded the children were enrolled in a school but 

contended “…that because the children were pursuing their studies at home, they must either be 

instructed by a certified teacher or be instructed under an established system of home study 

approved by the state board of education.” 

Holdings: The court of appeals held that: “children were ‘enrolled’ in ‘an independent or 

parochial school’ within the meaning of exemption from compulsory attendance law, where 

children were enrolled in religious school, even though they pursued their daily course work in 

their home, and only reported to the school campus periodically for testing.” 

Reasoning: Section 22-33-204 C.R.S provided that every child between the ages of seven 

and sixteen must attend public school for a given minimum number of hours unless he or she 

meets the exception.  The exception applies to a child “who is enrolled for a minimum of one 

hundred seventy-two days in an independent or parochial school which provides a basic 

academic education.  ‘Basic academic education’ for the purpose of this article means the 

sequential program of instruction provided by an independent or parochial school…”  On the 
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appeal the court agreed the children were enrolled in school and thus were complying with § 22-

33-104(2)(b). 

Disposition: The decision handed down by the Juvenile Commissioner was affirmed 

1988 #4 

Citation: 678 F.Supp 213 (S.D.Iowa 1988) 

Key Facts: The Iowa Compulsory Public Education Law was challenged by several 

fundamentalist Baptist church schools.  The District Court of the Southern District of the state 

upheld the law and the plaintiffs appealed.  The law was determined to be unconstitutionally 

vague by the court of appeals.  However, the court of appeals remanded the case back to the 

district court in light of newly adopted standards by the state. 

The terminology “equivalent instruction” was found to be unconstitutionally vague by the 

district court on September 26, 1985.  In addition, the court ruled this could “not be used as a 

compulsory education requirement without further definition.” 

Issues: The main issue here was the vagueness, or lack thereof, of the terminology 

“equivalent instruction” found in the Iowa Compulsory Public Education Law. 

Holdings: The district court held that: “vagueness challenge to statute allowing children 

to receive ‘equivalent instruction’ in lieu of public school attendance was rendered moot by 

state’s promulgation of equivalent instruction standards.” 

Reasoning: During the appeal process, the state adopted new regulations “entitled, 

‘Equivalent Instruction Standards…’”  These standards (Iowa Admin.Code 670-63.1 to 63.4), 

effective as of February 6, 1986, laid out such things as “…the minimum curriculum to be 

offered in grades one through eight, including for example courses in English, Mathematics and 

Science.” 
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Disposition: On remand, the district court found the statute was no longer 

unconstitutionally vague. 

1988 #5 

Citation: 852 F.2d 1039 (8th Cir. 1988) 

Key Facts: Doty and Phyllis Murphy, being evangelical Christians and parents, felt they 

were required by the teachings of the Bible to be personally responsible “…for every aspect of 

their children’s training and education” are challenging the constitutionality of the Arkansas 

Home School Act.  They were the parents of six children, ranging from four through eighteen 

years of age.  They provided their children with a home school education “…that is pervasively 

religious in nature and which does not conflict with the religious beliefs they hold, based upon 

their understanding of the scriptures.”  The constitutionality of this act had been upheld by the 

United States District Court. 

Arkansas law provided that children should receive an education through the age of 

sixteen.  Accordingly, this requirement may be met by sending their children “…to public, 

private, or parochial school or by educating the child at home.” 

The requirements for parents, intent on providing a home school education for their 

children in the state of Arkansas, were set forth in the Arkansas Home School Act, Ark.Code 

Ann. §§ 6-15-501 – 6-15-507.  This act required parents wishing to home school their children 

“…to notify in writing the superintendent of their local school district prior to the 

commencement of each school year.  The notice must provide information concerning the name, 

age, and grade of each student, the core curriculum to be offered, the schedule of instruction and 

the qualifications of the person teaching.”  There was an additional requirement that the students 

be available for standardized testing during each year of home schooling and that, upon reaching 
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the age of fourteen, the students must meet complete minimum performance tests.  These tests 

“…are administered, interpreted, and acted upon by the Arkansas Department of Education.” 

The parents of the home-schooled student had the right to choose the nationally 

recognized standardized test to be administered.  They also had the right to be present during the 

test administration but must realize they, and the student, were to be supervised by the test 

administrator. 

In bringing this action the Murphys were seeking a declaratory judgment from the federal 

district judge. 

The first course of action of the court was to determine if there was an infringement on 

the defendant’s First Amendment rights to the free exercise of their religion.  Should an 

infringement be present, the court must then “…determine whether the governmental action is 

the least restrictive means of achieving some compelling governmental interest.”  Since the 

testing requirement was in contention, the court was required to further examine the religious 

beliefs held by the Murphys.  Thus, the court must answer questions regarding the state’s 

compelling interest and if the statute is the least restrictive means. 

Issues: In bringing this action, Mr. and Mrs. Murphy felt the act in question, deprived 

them “…of the right to free exercise of religion, the right of due process of law, the right of equal 

protection of the laws, and the right of privacy and parental liberty in violation of the United 

States Constitution.”  Specifically, the Murphys contended “…the testing requirement of the 

Arkansas law…” interfered with their religious beliefs. 

Holdings: The court of appeals held that: “(1) Act did not violate free exercise clause; (2) 

Act did not violate equal protection clause; and (3) constitutional right of privacy does not 



 

165 
 

extend to protect parental decisions concerning direction of child’s education from State 

interference.” 

Reasoning: The court, relying on Wisconsin v. Yoder, 406 U.S. 205, 214-215, 92 S.Ct. 

1526, 32 L.Ed.2d 15 (1972), stated, “Thomas Jefferson pointed out early in our history, that 

some degree of education is necessary to prepare citizens to participate effectively and 

intelligently in our open political system if we are to preserve freedom and independence.  

Further, education prepares individuals to be self-reliant and self-sufficient participants in 

society.”  The court went on to quote Brown v. Board of Education 691, 98 L.Ed. 873 (1954), 

“Today, education is perhaps the most important function of state and local governments.  

Compulsory school attendance laws and the great expenditures for education both demonstrate 

our recognition of the importance of education to our democratic society….” 

Relying on this case history, the court determined “…the state has a compelling interest 

in ensuring that all its citizens are being adequately educated.” 

Having established a compelling interest, the court must look at the least restrictive 

means in achieving its purpose of education, as it relates to the testing requirement.  The court 

stated, “Upon examination, it would appear that Arkansas has created the least restrictive system 

possible to assure its goal.” 

In providing the home school option, the state “…allows parents vast responsibility and 

accountability in terms of their children’s education – control far in excess of limitations on 

religious rights that have been previously upheld.”  For example, in Fellowship Baptist Church v. 

Benton, 815 F.2d 485 (8th Cir.1987) the court “…upheld the power of the State of Iowa to 

require teachers in ‘church schools’ to be certified by the state for basic competence.”  In 

addition, there was a regulation requiring a specified curriculum in such schools.  However, the 
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State of Arkansas did not require a home school student to be instructed by a certified teacher 

nor did the state mandate a specific curriculum.  Thus, the only safeguard was the required 

nationally recognized standardized test, which was selected by the parent from a list supplied by 

the local school system. 

The court next turned to the Murphy’s contention that this Act violated their equal 

protection clause as guaranteed by the Fourteenth Amendment of the United States Constitution.  

The court pointed out the burden of proof of this allegation was placed on the Murphys based on 

case law, Washington v. Davis, 426 U.S. 229, 96 S.Ct. 2040, 48 L.Ed.2d 597 (1976).  The court 

stated, “Because no such showing of either discriminatory impact or discriminatory intent has 

been made, strict scrutiny is inappropriate here.”  In addition, the court found “…no persuasive 

arguments advanced that there is a fundamental right of parents to supervise their children’s 

education to the extent that the Murphys contended. 

Finally, regarding the parent’s contention that their right to privacy should protect their 

decisions regarding their children’s education.  “In Runyon v. McCrary, 427 U.S. 160, 96 S.Ct. 

2586, 49 L.Ed.2d 415 (1976), the Supreme Court specifically rejected this contention, stating: 

The court has repeatedly stressed that while parents have a constitutional right to send their 

children to private schools and a constitutional right to select private schools that offer 

specialized instruction, they have no constitutional right to provide their children with private 

school education unfettered by reasonable government regulation.”  

Disposition: The findings of the United States District Court were affirmed. 
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1988 #6 

Citation: 689 F.Supp. 106 (N.D.N.Y. 1988) 

Key Facts: This class action suit was brought by the parents of children educated outside 

the public schools challenging the New York law governing the minimum standards of 

instruction.  This action focused primarily on “…§ 3204 of New York’s Education Law, 

mandates that the educational services provided to a minor ‘elsewhere than at a public school 

shall be at least substantially equivalent to the instruction given to minor of like age and 

attainments at the public schools of the city or district where the minor resides,’ and that such 

services must be provided by ‘competent’ instructors.” 

The three families remaining in the case lived in different school districts within the state 

of New York and all wished to provide home school services to their children.  These districts, 

the Cato-Meridian District, the Oswego District, and the Waterloo District, had similar 

requirements for parents who wished to home school their children.  Basically, the local district 

must receive all home school requests prior to the beginning of the school year.  “To obtain such 

conditional approval, a family wishing to educate their children at home must submit a proposed 

calendar, curriculum, list of textbooks, syllabus and standardized testing schedule (if 

appropriate” for review by a representative of the school district.”  In addition, the instructor or 

instructors must be cleared through the local district representative by providing information on 

their credentials, life experience, and occupational experience.  Finally, the school district 

required onsite visits by the district representative during the course of the school year. 

All three families wished to home school their children based on religious reasons and 

felt there was no jurisdiction, from the local district, over their children. 
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Prior to this action, educational neglect charges were brought against the primary 

plaintiffs, the Blackwelders and the Standishes in family court.  However, the judge for the 

Cayuga County Family Court dismissed these charges against the Blackwelders finding their 

children were receiving educational services that were “…‘substantially equivalent’ to that 

offered in the public school.”  However, the charges against the Standishes are still in place.  

With these facts in mind, the defendants have urges the district court “…to abstain from deciding 

the issues raised here…”  The plaintiffs, in turn, moved for a summary judgment for their claims. 

Before delving into this case, the court must first decide whether it should abstain from 

this case.  Upon investigation, and basing its decision on Younger v. Harris, 401 U.S. 37, 91 

S.Ct. 746, 27 L.Ed.2d 669 (1971), where “the Supreme Court held that a federal court cannot, 

absent exceptional circumstances, enjoin a pending state criminal prosecution,” the court agreed 

that abstention, regarding the issues still pending against the Standishes, was dictated by 

Younger.  However, regarding the other issues before the district court, the court found that 

abstention would not be dictated. 

Issues: The plaintiffs were seeking injunctive and declaratory relief on the grounds that § 

3204 “is unconstitutionally vague, violates both the establishment and free exercise clauses of 

the first amendment, offends due process, and is enforced through onsite visits by public school 

authorities which  violate the right to privacy guaranteed by the fourth and fourteenth 

amendments.” 

Holdings: The district court held that: “(1) New York statute governing minimum 

standards of instruction that had to be provided to school-aged children taught outside public 

schools did not violate free exercise rights of parents; (2) requirements of New York 
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unconstitutionally vague; and (3) New York compulsory education statute did not violate 

parents’ Fourth Amendment rights.” 

Reasoning: In addressing the concern of unconstitutional vagueness of § 3204, the court 

first looked to the Supreme Court.  Prior to this case, the Supreme Court has determined that if a 

state law was challenged for unconstitutional vagueness, there were at least two aspects of due 

process that were implicated.  The first standard was whether or not a person of ordinary 

intelligence could make a reasonable determination to interpret the statute and understand what 

was prohibited versus what was not.  The second standard dealt with the enforcement of the 

statute.  In order to prevent “…arbitrary and discriminatory enforcement…”  A statute that was 

deemed as vague would “…impermissibly delegate basic policy matters to policemen, judges, 

and juries for resolution on an ad hoc and subjective basis, with the attendant dangers of 

arbitrary and discriminatory application.” 

Another aspect the court must determine was whether the law is being questioned on its 

face value or on its application.  The court was able to determine that, when a law was judged as 

unconstitutionally vague, relating to face value, the requirements of the statute in question were 

“expressed in terms of such generality that ‘no standard of conduct is specified at all.’” 

In looking at the facial challenge, the court stated the plaintiffs must “…demonstrate that 

the law is impermissibly vague as applied to activities in which they are actually engaged.”  The 

court turned to the application of the statute. 

In looking at the application the court found the “…terms ‘competent’ and ‘substantially 

equivalent’ were not in and of themselves ‘so lacking in meaning as to be invalid.’” 

Based on these findings, the court determines there was no unconstitutional vagueness 

associated with § 3204. 
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Turning to the free exercise claim by the plaintiffs, the First Amendment to the United 

State Constitution stated that, “Congress shall make no law …prohibiting the free exercise [of 

religion], and the fourteenth amendment extends that limitation to the states.”  There are times 

when an entity will make a law that, on face value, dictates that individuals alter their religious 

beliefs, those individuals can receive relief from the regulations “…if he demonstrates that the 

governmental action constitutes a ‘sufficient burden on the free exercise of [his] religious beliefs 

to require the protections of the free exercise clause.’”  Provided the individual was able to 

demonstrate a burden the government must then show it had a compelling interest in the statute 

in question and that statute was the least restrictive means of achieving its compelling interest.  

Realizing that almost every action taken by the United States government can, in one way 

or another, be analyzed as a violation of the free exercise exception, “…the courts have been 

forced to distinguish between incidental governmental burdens on religious conduct and those 

governmental actions that constitute ‘the type of burden on core religious freedom rising to the 

level of a violation of the free exercise clause.’” 

The court agreed the plaintiffs wish to educate their children in the proper manner 

according to their religious beliefs.  The court was not clear on how § 3204 of the New York 

Education Law conflicted with the religious beliefs held by the plaintiffs.  “It seems that a certain 

distrust of public school officials among homeschoolers, including plaintiffs, underlies the 

objection to this statutory requirement, for apparently there is some fear that those charged with 

enforcing New York’s compulsory education laws will require the teaching of secular matters 

that are inconsistent with their fundamentalist Christian beliefs.” 

In past cases, the Supreme Court had been consistent in stating, “‘only those interests of 

the highest order’ can justify the burdening of an individual’s religious practices.”   Also, 
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recognizing the importance of education in being able to maintain the basic institutions of our 

country and the lack of which had a negative personal and socio-economic impact on 

individuals, made a quality education a distinguishable compelling interest of the government.  

Brown v. Board of Education told us that education “is a principal instrument in awakening the 

child to cultural values, in preparing him for later professional training, and in helping him to 

adjust normally to his environment.” 

Taking these statement into account, as well as the facts of the case, the court determined 

the “…burden is justified by compelling state interests, and that  § 3204 of the Education Law is 

a narrowly tailored as is feasible to accommodate the religious conduct at issue in this case 

without sacrificing those important state interests.”   

Consequently, the plaintiff’s challenge of the free exercise clause was rejected by the 

court. 

In addressing the due process clause of the Fourteenth Amendment the Supreme Court 

said in Santosky v. Kramer, 455 U.S. 745, 753, 102 S.Ct. 1388, 71 L.Ed.2d 599 (1982), that 

“‘freedom of personal choice in matters of family life is a fundamental liberty interest’ protected 

by the due process clause of the fourteenth amendment.”   

In addition, it was decided in the 1920’s, in the landmark case Pierce v. Society of 

Sisters, 268 U.S. at 534-35, 45 S.Ct. at 573, that parents have “…a substantive due process right 

‘to direct the upbringing and education of children under their control.”  In the years since the 

1920’s, the issue of directing the education of children had been linked to the Ninth and 

Fourteenth Amendments as they related to the right to privacy and due process respectively. 

In the case before the court, the plaintiffs argued they had a constitutionally-protected 

right to educate their children at home.  They further contended the requirements set in the New 
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York were intrusive and burdensome upon these rights.  In order to override the protection 

provided by the Fourteenth Amendment guarantees the government “…must further some 

legitimate, if not compelling, state interest.”  The amount of oversight applied by the judiciary 

branch, as it relates to the government interfering with personal privacy issues, in case history 

was unclear in this particular case. 

Regardless of the amount of oversight required by the judiciary, it was clear the New 

York statute requiring a compulsory education survived the applied scrutiny.  Consequently, the 

motion for summary judgment, as requested by the defendants, was granted.  

The Fourth Amendment of the United States Constitution states: “[t]he right of the people 

to be secure in their persons, houses, papers, and effects, against unreasonable searches and 

seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported 

by Oath or affirmation, and particularly describing the place to be searched, and the persons or 

things to be seized.” 

The plaintiffs contended their right to privacy, as protected by the Fourth Amendment 

was violated by the scheduled home visits conducted by local school system personnel, as they 

felt these visits were actually searches.  Contrarily, the defendants felt home visits were not 

searches within the meaning established in the Fourth Amendment.  In addition, the defendants 

referred to Wyman v. James, 400 U.S. 309, 91 S.Ct. 381, 27 L.Ed.2d 408 (1971), where “…the 

Court held that home visitations by case workers employed by New York’s Department of Social 

Services were not ‘searches’ subject to the constraints of the Fourth Amendment because the 

purpose of those visits were ‘rehabilitative’ rather than part of a criminal investigation, and 

because withholding consent to such visitations did not result in criminal penalties…”  The court 
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does not accept the avenue followed by the decision in Wyman because “…it is inconsistent with 

the weight of Supreme Court precedent.” 

The onsite visits planned by the local school board were to be at the home of the 

plaintiffs.  It should also be noted that the home, the center of a person’s private life and the basis 

of the rights protected in the Fourth Amendment did not relinquish the reasonable expectation of 

privacy when they were used for home school purposes.  The court felt, based on Marshall v. 

Barlow’s Inc., 436 U.S. 307, 311, 98 S.Ct. 1816, 1819-20, 56 L.Ed.2d 305 (1978), that since 

“…commercial premises are afforded protection under the fourth amendment, it cannot fairly be 

said that home in which children are educated should not be.”   

The ultimate decision in the case before the court was determined, rooted on the decision 

in Marshall, and the fact that the onsite visits were done only with “…the permission of the 

families involved…” the court determined “…the defendants are entitled to summary judgment 

on plaintiffs’ fourth amendment claims.” 

Disposition: The defendants were granted the leave to file the amici curiae brief as they 

requested.  The issues brought before the court by the Standishes was dismissed while the 

summary judgment, requested by the defendants, against the claims brought by the Blackwelders 

and Lonnevilles were granted. 

1988 #7 

Citation: 528 N.Y.S.2d 739 (Sup. 1988) 

Key Facts: A petition was filed alleging Randy and Alice Blackwelder, the parents of 

home school students were guilty of educationally neglecting their children. 

Mr. and Mrs. Blackwelder decided in February 1986, after becoming unhappy with the 

local public school district, to provide their school age children with a home school education.  
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On August 27, 1986, Mr. and Mrs. Blackwelder sent a letter to Superintendent Safnauer, 

superintendent of the Cato-Meridian School District informing him of their decision to home 

school their two children, Carmon and Katherine.  Along with the letter, the Blackwelders 

supplied the superintendent with a listing of the necessary course materials.  The letter was 

closed with the following “…admonition, ‘Our signatures on this statement of intent should in no 

way be construed as an attempt to seek State approval or an attempt to place our children’s 

education under the jurisdiction of the State.’” 

In response, Superintendent Safnauer informed Mr. and Mrs. Blackwelder, in a letter 

dated September 2, 1986, that the educational equivalency of their home school must be 

determined.  He further informed them it would be necessary to arrange a home visit in order to 

establish this equivalency.  The Blackwelders replied denying permission for an onsite visit. 

The first petition alleging educational neglect was filed during May 1987.  At that time 

the Blackwelders had two children who fell under the compulsory attendance statute for the state 

of New York.  However, a subsequent petition was filed the next year adding a third child, Sarah 

age 7, who came of age to be included under the compulsory attendance statute following the 

filing of the first petition. 

During the trial, evidence was presented showing the Blackwelder children did not attend 

school from September 1986 through March 1988.  In addition, more evidence was presented 

showing Superintendent made requests of Mr. and Mrs. Blackwelder for “…a review of the 

equivalency of the education being afforded the children, but was refused.” 

In rebuttal, the Blackwelders presented witnesses to discuss the curriculum, procedures, 

activities and test results of the educational process utilized during the time in question.  In 

addition, “Dr. Moore, an expert, testified that, based upon an evaluation conducted between 2:00 
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a.m. and 9:30 a.m. on March 25, 1988, it was his opinion the children were receiving a 

substantially equivalent education.”  Dr. Moore based his decision on the curriculum being used 

and interviews conducted with the children and the parents. 

In the state of New York, N.Y. Education Law Section 3205 (1)(a) was the compulsory 

education law that “requires children between the ages of 6 and 16 to, ‘attend upon full time 

instruction.’.  This requirement can be met by attendance in a non-public school if (1) instruction 

is provided by a competent teacher, (2) instruction is substantially equivalent to that provided in 

the local public schools and (3) a child attends such school for the same general time period as 

local public schools.” 

The local superintendent was responsible for monitoring and supervising Section 

3213(1), N.Y. Education Law.  This was interpreted to mean the superintendent was responsible 

for ensuring the children in home schools within his or her district are receiving an education that 

was educationally equivalent to that of the education being received by the students enrolled in 

local public schools. 

Issues: The main issue in the matter before the court was whether or not the Blackwelders 

were required to permit onsite visits by the local education agency to determine educational 

equivalency. 

Holdings: The Supreme Court held that: “(1) the parents, having elected to educate their 

children at home, had duty to allow the home study program to be evaluated by the 

superintendent of schools to determine if the program was substantially equivalent to instruction 

offered in the public schools; (2) the failure to allow the superintendent access to the home 

created a prima facie case of educational neglect, requiring the parents to prove that the children 

were receiving a substantially equivalent education; (3) the parents’ refusal to allow a home visit 
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was not per se educational neglect; and (4) the younger children, at least, were receiving a 

substantially equivalent education, but reevaluation would be necessary as the oldest child’s 

curriculum became more complex.” 

Reasoning: In the Matter of Kilroy, 121 Misc.2d 98, 467 N.Y.S.2d 318 (1983) the court 

determined that parents “…have no absolute right to educate their children at home free from all 

State regulation or control; having chosen to utilize the statutory exceptions to public education 

they must observe the reasonable requirements imposed upon home schooling by those charged 

with responsibility for the children’s proper home education.”  In addition, the local 

superintendent felt it necessary to observe the type of educational setting being used as well as 

the type of instruction being offered by the teacher of the home school students. 

The court determined that the respondents “…have the duty to allow the home study 

program to be evaluated by the Superintendent of Schools to determine if it is substantially 

equivalent.”  The court further determined the local superintendent had the right to make 

reasonable requests in the execution of his or her duties that the onsite visits were deemed as 

reasonable requests.  In refusing to allow these onsite visits, the Blackwelders raise the issue of 

educational neglect of their children. 

The court felt “…the Blackwelders … refusing to cooperate with the District 

Superintendent is arbitrary, illogical and obstinate.”  Any inconvenience created by the onsite 

visits should be outweighed by the benefit the Blackwelder children were receiving being an 

equivalent education to that of the local public schools. 

The court also felt, however, that the failure to cooperate was not a sign of educational 

neglect.  The question the court must decide was the quality of education the children were 

receiving.  In addressing this point, the court agreed that Mrs. Blackwelder had devoted herself 
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to the education of her children.  The court also felt the education the younger Blackwelder 

children were receiving “…is substantially equivalent to that which they would obtain in the 

public schools.”  However, the court also had reservations regarding the equivalency of the 

education that Carmon, the eldest child, was receiving due to lack of a formal education on the 

part of Mrs. Blackwelder, the primary instructor.  Therefore, it was necessary to perform a 

reevaluation as Carmon enters the ninth grade. 

Disposition: The court, after careful consideration, was not convinced the allegations of 

educational neglect were founded.  Therefore, the petitions were dismissed 

1988 #8 

Citation: 424 N.W.2e 645 (N.D. 1988) 

Key Facts: The defendants, Gerald and Sheryl Lund and Richard and Kathy Reimche, 

were found guilty of violating the North Dakota compulsory school attendance law, Section 15-

34-1-01, N.D.C.C., which required parents of school age children to send their children to 

school.  The defendants appealed their convictions. 

Mr. and Mrs. Lund were charged with failing to cause their daughter, Naleah, to attend 

school at one of the public schools within Bottineau County from September 1985 – March 20, 

1986.  The same charges were filed against the Lund’s for not sending their son, Joshua, and 

other daughter, Rachel, to school from March 1 until March 20, 1986.  The charges were 

combined for trail purposes.  Under North Dakota law, and pursuant to Section 12.1-32-01, 

N.D.C.C., each defendant was charged with a Class B Misdemeanor due to the fact they had 

been convicted previously on like charges.  The defendants were found guilty and judgments of 

conviction were entered by the court. 
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Issues: A primary issue in this case was the residency of the defendants.  Mr. and Mrs. 

Lund contended the state had failed to prove they resided in Bottineau County.  The secondary 

issue was the state’s claim that the testimony given by Superintendent James Holwell of the 

Bottineau Public School District “…constitutes substantial evidence to prove the element of 

residency.” 

Holdings: The Supreme Court held that: “(1) trial court abused its discretion in admitting 

census exhibit, and (2) State failed to introduce substantial evidence to prove residency of 

defendants in school district.” 

Reasoning: To establish the residency of Mr. and Mrs. Lund, the state entered into 

evidence the most recent census.  This census, completed in May 1985, listed the Lund’s 

residence as “R.R. 1 Bottineau.”  This census report was entered into evidence over the 

objections of the lawyer for the defendants.  This objection was based on “…Rule 803(8), 

N.D.R.Ev., which accepts certain public agency ‘[r]ecords, reports, statements, or data 

compilations’ from the prohibitions of the hearsay rule…” 

The state admitted they did not furnish the census information to the lawyer for the 

defendants until “…immediately prior to the State’s introduction of the exhibit into evidence.”  

Consequently, the court found the state was abusive of Rule 803(8) in admitting the census into 

evidence with the defense counsel objecting.  The court also ruled “The state clearly violated 

both the letter and the spirit of the rule in failing to give defense counsel advance notice of the 

exhibit, thereby effectively precluding the defendants from having ‘a fair opportunity’ to prepare 

to meet the exhibit.” 

The court determined the line of questioning used by the attorney for the state only 

established that “…the Reimches were in South Dakota and returned.” 
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Disposition: Due to the mistakes made by the state in improperly introducing the census 

as evidence and the irrelevant line of questioning of the state’s attorney of the local 

superintendent the decision of the trial court was reversed. 

1989 

1989 #1 

Citation: 440 N.W.2d 513 (N.D. 1989) 

Key Facts: Joseph and Renee Van Inwagen, parents of school age children, requested 

their children be exempt from compulsory school attendance.  The local school board, following 

protocol, assembled a multidisciplinary team to consider this request.  The multidisciplinary 

team failed to settle the issue, voting three to three and sending the request to the local school 

board with no recommendation.  The school board denied the request and the parents appealed to 

the local superintendent who also denied the request.  The Van Inwagens then appealed to the 

State Superintendent who ultimately denied their request.  The Van Inwagens then appealed to 

the district court. 

The district court concluded there was no jurisdiction and dismissed the case. 

Issues: The issue here was the parents’ constitutional right to direct the education of their 

children based their religious beliefs.  The parents felt they had been given “a sacred God-given 

responsibility to protect, nurture, and instruct” the children.  They also felt enrolling their 

children in public school would be “a violation of principle and our conscience.” 

Holdings: The Supreme Court held that: “there was no statutory right of appeal of the 

superintendent’s decision.” 

Reasoning: According to this case, “An appeal is a creature of statute, and accordingly, 

no right of appeal exists unless authorized by statute.”  The district court determined that 
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“Section 15-22-17, N.D.C.C., which provides that the State Superintendent’s decision ‘subject to 

appropriate remedies in the courts’ does not authorize an appeal from the State Superintendent’s 

decision.  That language merely declares that separate proceedings may be brought in the courts 

for an appropriate remedy.” 

Disposition: The dismissal was affirmed. 

1989 #2 

Citation: 866 F2d 548 (2nd Cir. 1989)  

Key Facts: Parents were home schooling their children for religious reasons.  They 

brought action challenging the New York statute governing the minimum standards of 

instruction to be provided for school age children.   

The district court held that the statute was not unconstitutional and denied the parents 

request to reconsider judgment and vacate it on ground of mootness.  The parents appealed. 

Issues: The issue here was the New York families’ objection to the summary judgment 

entered rejecting their constitutional challenge to New York’s compulsory education law, and 

from the order entered denying the request to reconsider the judgment and vacate it on the 

grounds of mootness. 

Holdings: The court of appeals held that: “new regulations promulgated under statute did 

not render parents’ cause of action moot.” 

Reasoning: The district court found the case was not moot based on N.Y. Educ.Law § 

3204 that provided: “Instruction may be given only by a competent teacher….Instruction given 

to a minor elsewhere than at a public school shall be at least substantially equivalent to the 

instruction given to minors of like age and attainments at the public schools of the city or district 

where the minor resides.”  Also, “A case is moot when the issues presented are no longer ‘live’ 
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or the parties ‘lack a legally cognizable interest in the outcome.”  Since the children in question 

were of school age the mootness argument was not founded. 

Disposition: The District Count rejected the mootness contention and dismissed the 

appeal. 

1989 #3 

Citation: 541 N.Y.S.2d 291 (Fam.Ct. 1989) 

Key Facts: The Presentment Agency sought judgment that the respondent was “a person 

in need of supervision.”  The judgment was sought because the respondent failed to attend school 

in violation of the New York Compulsory Education Law. 

A hearing on this request was held on January 13, 1989.  During this hearing the 

respondent’s mother testified, on the respondent’s behalf, and stated the respondent was 

classified as “emotionally disturbed” by the Dover Union Free School District Committee.  The 

respondent was consequently placed in the Kingston Children’s Home and was slated to receive 

special education services.  The parents never received written notification, as is required by 

Section 4402 of the Education Law.  Due to this oversight, the respondent was “…reclassified 

and returned to a regular school program in the Dover Union Free School District for the 1987-

1988 school years.” 

Even though the school district never provided written notification, the mother testified 

“she was aware that such reclassification had occurred; that she file no objection to that 

reclassification; that no attempt was made to have their son continue to be schooled in the facility 

he attended the previous years, and that respondent began attending the Dover Jr. High School at 

the commencement of the 1987-1988 school year.” 
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When the hearing concluded, the court invited the attorneys for each side to provide 

written documentation supporting their stand for this case. 

The Compulsory Attendance Law for the State of New York, Section 3205, simply stated 

“that a minor child between the ages of six and sixteen ‘shall attend full time instruction’” while 

Section 3208 of this same law provided allowable exemption for certain students based on the 

physical or mental condition of the student in question. 

Issues: The parents contended this petition should be dismissed because of the failure of 

the Dover Union Free School District to provide written notification of the reclassification of the 

respondent.   

Holdings: The family court held that: “(1) student was required to attend school after he 

was reclassified and returned to regular school program, even though school district did not give 

student’s parents written notification of reclassification, and (2) agency established that student 

failed to attend school in excess of 50 times.” 

Reasoning: The defense argued the holdings in Matter of Ian D., 1099 Misc.2d 18, 439 

N.Y.S.2d 613 and Matter of Andrew R., 115 Misc.2d 937, 454 N.Y.S.2d 820 are applicable to 

this case.  In the Matter of Ian D., the holdings of the court found that Ian was being harassed by 

other students within the school and the parents had requested assistance from the school district, 

which failed to act.  Consequently, the court held the respondent’s refusal to attend school was 

legal due to the circumstances surrounding the cause of his absence. 

In the Matter of Andrew R., the respondent’s refusal to attend school was a byproduct of 

his refusal to remain in a residential facility after he was placed there by his parents. 

Since the court found that neither of these cases was applicable to the case before the 

court, and the Placement Agency has established their case, the judgment requested was ordered. 
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Disposition: The respondent was found to be “a person in need of supervision.”  A 

hearing was scheduled for April 17, 1989.  However, the court also directed the Duchess County 

Probation Department to investigate this and submit a written report prior to the date of the 

hearing. 

1989 #4 

Citation: 580 N.E.2d 484 (Ohio App.6 Dist. 1989) 

Key Facts: James and Kathleen Wood were found guilty of contributing to the 

delinquency of a minor for their failure to comply with the Ohio compulsory education law.  The 

parents promptly appealed their conviction. 

Kathleen Wood was visited, in 1985, by a representative of the Lucas County Children’s 

Services Board (LCCSB) due to the lack of school attendance on the part of her son.  When the 

parents failed to provide the information requested during the home visit, a letter was sent 

requesting pertinent information so the LCCSB could make a determination about the schooling 

of the Wood’s minor child.  In his response, Mr. Wood indicated he had “superior parental rights 

in the education of [his] children” and would not cooperate with the LCCSB.  At this point this 

matter was turned over to the local school system attendance officer.  The attendance officer 

“…sent notice of Ohio’s compulsory education law to appellants on January 6, and 15, 1986.” 

Attempts were made, over the next year or so, to help the Woods obtain an exemption 

from the compulsory education law so they would be in compliance.  Eventually, the application 

was completed.  Mr. Wood had altered the application because he felt the application, in its 

former state, violated his religious beliefs.  This form, in its altered state was unacceptable by the 

local superintendent.  This resulted in the child not being excused from attending the local public 

schools “…during the period of September 1, 1986, to April 1, 1987…”  Consequently, there 
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was a complaint filed against the Wood’s accusing them of violating R.C. 2919.24., the portion 

of the Ohio code that dealt with acts that could be considered contributing to the delinquency of 

a minor. 

The defendants were convicted and sentenced to imprisonment.  The imprisonment was 

suspended after the defendants demonstrated their willingness to cooperate with local school 

officials in an attempt to obtain the needed exemption.  A fine that was assessed was also 

suspended contingent upon the defendants demonstrating continued compliance.  When the 

defendants sought a new trial requesting acquittal and arrest of judgment, which were both 

denied, they sought an appeal through the court of appeals. 

Issues: The plaintiffs asserted eleven different assignments of error.  These assignments 

of error were: (1) the constitutionality of O.R.C. section 3321.04, the compulsory attendance 

law, as it related to the method of application by the local superintendent; (2) the charge of 

contributing to the delinquency of a minor as it is applied should not be O.R.C. 2919.24; (3) the 

defendants not being allowed to present some of their evidence regarding their motion to dismiss 

was an abuse of the due process law; (4) the defendants were not allowed to enter into evidence a 

positive excuse or justification for the absences; (5) the defendants were denied due process after 

the court ruled following opening statements; (6) the court made an error by not permitting 

evidence regarding a positive defense of bad faith prosecution; (7) the general conflict between 

the court and defense counsel; (8) an error committed by the court in denying a motion 

requesting a judgment of acquittal, new trial, and for the arrest of judgment; (9) an error by the 

trial court in failing to grant a request to dismiss; (10) allowing a complaint filed by an assistant 

superintendent instead of the attendance officer; and (11) an error committed by the court in 

overruling a motion to dismiss. 
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Even thought the appellants’ voiced eleven concerns in their appeal, their main issues 

dealt with the “…first, ninth, and eleventh assignments of error concern the constitutionality of 

the compulsory education law and whether its mandates were properly followed.” 

Holdings: The court of appeals held that: “(1) evidence relating to parents’ inability to 

obtain exemption from compulsory education was properly excluded as irrelevant; (2) State 

could prosecute parents under delinquency statute for their failure to send their child to school; 

and (3) evidence supported convictions. 

Reasoning: The first contention claimed by the appellants dealt with the court not 

allowing evidence pertaining to the compulsory education law.  This evidence was disallowed 

because the appellants were convicted under R.C. 2919.24, not R.C. 3321.88.  The next issue 

addressed by the court dealt with the use of the word “shall” and how it was used in R.C. 

2919.24.  The court determined the use was “…clearly indicating that strict criminal liability was 

intended.”  As a result of this decision, the court ruled the “…appellants’ first, third, fourth, fifth, 

ninth, and eleventh assignments of error not well taken.” 

The second assignment of error on the part of the appellants addresses the juvenile 

court’s lack of jurisdiction in making a determination of whether the appellants actually 

contributed to the delinquency of a minor, thusly violating R.C. 2919.24.  Relying on R.C. 

2919.24 (A)(2), which states, “‘[n]o person shall ***[a]ct in a way tending to cause a child or a 

ward of the juvenile court to become an unruly child ***.’  One definition for a ‘unruly child’ is 

a child ‘who is an [sic] habitual truant from home or school.’”  The court determined the 

appellants could be prosecuted under this statute; consequently, this assignment of error was 

dismissed. 
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In addressing the sixth assignment of error, where the appellants challenged the court no 

allowing evidence they felt addressed bad faith prosecution and questioning the court allowing 

the appellants to raise an issue during opening statements and excluding the same evidence later 

in the trial.  The court determined the defendants “…had probably cause to believe that a 

criminal statute had been violated and, furthermore, had the discretion as to whether or not to 

prosecute.”  In addition, the court determined the jury could not have been prejudiced during the 

voir dire process as the jury had not been selected.  Additionally, the court instructed the jury to 

not rely on opening statements and felt these statements were sufficient to exclude any potential 

prejudice that could have occurred.  Thusly, the sixth assignment of error was dismissed. 

Regarding the seventh assignment of error where the appellants charged the trial court 

with being prejudiced and biased.  The court dismissed this allegation after receiving an opinion 

from the Ohio Supreme Court stating there was no prejudice or bias. 

The eighth allegation of error by the trial court dealt with the court denying the post trial 

motion for judgment of acquittal.  The court found there was “…ample evidence that appellants 

kept their child out of school for an extended period of time without permission.”  This 

complaint was also dismissed. 

In addressing the tenth, and final, assignment of error regarding the appellants feeling 

they could not be found guilty of “…violating R.C. 2919.24 because R.C. 3321.19 required that 

the attendance officer file a complaint for non-compliance, not the superintendent.”  The court 

determined this argument to be without merit because R.C. 3321.19 was not applicable in this 

case. 

Disposition: Due to the reasons stated the conviction of the appellants was affirmed. 
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1989 #5 

Citation: 449 N.W.2d 899 (Mich.App. 1989) 

Key Facts: The parents, Mark and Chris DeJonge along with John and Sandra Bennett, 

were convicted of violating the Michigan compulsory school attendance law.  They filed an 

appeal for this conviction.  

These parents made the choice to provide a home school education for their children with 

the mothers serving as the primary teachers.  The DeJonges and the Bennetts claim exemption 

from the compulsory attendance law under § 1561(3)(a), “which allows children not in a public 

school to attend a ‘state approved nonpublic school.’”  The state provided evidence the mothers 

were not certified teachers.  During their appeal the DeJonges and Bennetts brought 

constitutional challenges against the compulsory attendance law by the manner in which it is 

applied to home schooled children. 

The assistant superintendent for the local school district informed the DeJonges of the 

requirement that their children attend school in a letter dated September 1984.  Part of this letter 

indicated the children must be taught by a certified teacher. 

Formal truancy charges were filed in October 1984 due to a failure to comply on the part 

of the DeJonges.  In addition, a warrant for their arrest was signed on April 23, 1985. 

The DeJonges provide a home school education for their children through the Church of 

Christian Liberty and Academy of Arlington Heights, Illinois. 

It should also be pointed out the DeJonges belong to the Grand Valley Orthodox 

Christian Reform Church.  As a part of the church beliefs, the church teaches that parents are 

given the responsibility for educating their children. 
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During the trial, Mr. Michael McHugh, who works for the Church of Christian Liberty 

and Academy, testified that his organization “…provides testing, individualized curriculum and 

monitoring of the home school.”  He further stated that the academy believed that parents have 

“…an inalienable right given by God to teach their own children.”  He also indicated the 

academy “…does not require nor does it desire state licensure of its teachers, because certificated 

teachers must take courses which are based upon secular humanism.”  He went on to add that 

such training ran contrary to the religious beliefs of its membership. 

It also came out at trial that Chris DeJonge had been teaching the DeJonge children for 

two years and that she was not a certified teacher.  Ms. DeJonge stated she has a religious 

conviction to educate her children.  She further believes that she cannot delegate this 

responsibility, regardless of the fact that their pastor, John Byker, teaches that the parents may 

delegate this responsibility.  Furthermore, Mark DeJonge “…believes that allowing the state to 

certificate his children’s teachers is tantamount to permitting it to usurp God’s authority.  

Submitting to it constitutes a sin.” 

Following their conviction, the DeJonges were given two years probation and fined 

$200.00 each.  In addition, they were ordered to submit their children for testing to determine 

their academic achievement and to make the necessary arrangements to have a certified teacher 

provide instruction for the children. 

Turning to the Bennetts, their children were enrolled in the local public school prior to 

the 1985-1986 school years.  Mr. and Mrs. Bennett became dissatisfied with the education their 

children were receiving in the public schools and enrolled their children in the Clonlara Home 

Based Education Program.  This organization, much like the Church of Christian Liberty and 

Academy, provided their clients with necessary materials such as books, curriculum guides, and 
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necessary instructional materials.  Sandra Bennett used the provided teaching materials to act as 

the primary teacher for her children, while the lesson plans were drawn up by John Bennett. 

Clonlara requested records for the Bennett children in July 1985, which was referred to 

the local attendance officer.  The attendance officer did a complete investigation and determined 

the home school setting, as provided by the Bennetts, did not comply with requirements as set 

forth by the state of Michigan.  The attendance officer recommended this case for prosecution. 

During the trial, Dr. Pat Montgomery, founder and CEO of Clonlara, “…explained that 

the school offers campus-based and home-based education programs.”  He further explained that 

the Bennett children were enrolled in the home-based program.  Furthermore, Clonlara 

employees certified teachers that conferred with the Bennetts when needed.  This conferring was 

accomplished mostly by mail and by phone.  It also came out that the Bennett children take 

advantage of twice monthly visits to the campus where the children’s work was reviewed and the 

parents received instructions on different techniques of teaching. 

The Bennetts were found guilty of four counts of violating the compulsory attendance 

law and fined $50.00 for each count.  In addition, the children were ordered tested for academic 

achievement, and Mr. and Mrs. Bennett were ordered to secure a certified teacher to provide the 

needed instruction. 

The Michigan School Code of 1976 was the law under which the defendants were 

convicted.  More specifically, this code stated it was a misdemeanor for failure to comply with 

the compulsory attendance law.  The Michigan compulsory school attendance law, M.S.A. § 

15.41561, stated: “(1) Except as provided in subsections (2) and (3), every parent, guardian, or 

other person in this state having control and charge of a child from the age of six to the child’s 

sixteenth birthday, shall send that child to the public schools during the entire school year.  The 
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child’s attendance shall be continuous and consecutive for the school year fixed by the school 

district in which the child is enrolled.  In a school district which maintains school during the 

entire calendar year and in which the school year is divided into quarters, a child shall not be 

compelled to attend the public school more than three quarters in one calendar year, but a child 

shall not be absent for two consecutive quarters.” 

The defendants claimed exemptions under subsection 3a of M.S.A. § 15.41561.  

Subsection 3a stated: “A child who is attending regularly and is being taught in a state approved 

nonpublic school, which teaches comparable to those taught in the public schools to children of 

corresponding age and grade, as determined by the course of study for the public schools of the 

district within which the nonpublic school is located.” 

Issues: The DeJonge’s portion of the appeal focused on a “…violation of their First 

Amendment right to free exercise of their religious beliefs and their Fourteenth Amendment 

fundamental right to educate their children.  They also argued violation of their right to due 

process.  Specifically, they submitted that they were denied a neutral magistrate, because the 

local public school superintendent was empowered to determine whether their home school 

complied with state requirements.” 

During the appeal, the Bennett’s raised five issues: “(1) whether the certification 

requirement violates their fundamental right to direct the education of their children, (2) whether 

due process requires that the home school be closed before the parents can be prosecuted under 

the compulsory school attendance law, (3) whether the school attendance law is 

unconstitutionally vague as applied to home schools, (4) whether the use of the public school 

code to regulate their ‘home school’ violates the title-object requirements of the Michigan 

Constitution, and (5) whether there is insufficient evidence to support their convictions.” 
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Holdings: The court of appeals held that: “(1) home schools of parents did not comply 

with compulsory school attendance law; (2) teacher certification requirement did not violate free 

exercise clause of First Amendment or substantive due process right to control education of 

children; (3) compulsory school attendance law did not violate title-object requirement of the 

Michigan Constitution; and (4) there was sufficient evidence to convict parents of violating 

compulsory school attendance law despite supervision of certificated teacher.” 

Reasoning: The State of Michigan did not have a procedure, per se, for the approval for 

nonpublic schools.  However, “a ‘state approved nonpublic school’ is defined in the School Code 

as a nonpublic school which complies with the private, denominational and parochial schools act 

(Private School Act).”  This act, M.S.A. § 15.1923, stated, “No person shall teach or give 

instruction in any of the regular or elementary grade studies in any private, denominational or 

parochial school within this state who does not hold a certificate such as would qualify him or 

her to teach in like grades of the public schools of the state.” 

In essence, the nonpublic schools in Michigan were required to have certified teachers 

and offer course work very similar to that of the public schools.  The home school for the 

DeJonges and Bennetts did do not meet the necessary requirements because there was no 

certified teacher present. 

Turning to the issue of teacher certification, the court cites Sheridan Road Baptist Church 

v. Dep’t of Education, 132 Mich.App. 1, 348 N.W.2d 263 (1984) while saying this issue has 

been addressed previously by the court of appeals, as well as the Michigan Supreme Court.  In 

this instance, the court denied any violation of the First Amendment protected right to the free 

exercise of religion.  In Sheridan II, Sheridan Road Baptist Church v. Dep’t of Education, 426 

Mich. 462, 396 N.W.2d 373 (1986), the court stated, “We acknowledge that this state regulation 
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placed a burden on the plaintiffs’ right to free exercise of religion.  However, we found the 

burden minimal when compared with the state’s compelling interest that high quality education 

be afforded our children.”  The ruling in Sheridan was affirmed by the Supreme Court but it 

should be noted the opinions of the court were divided. 

In their case, the DeJonges argued the rulings in Sheridan and Sheridan II should not be 

considered.  They claimed Sheridan II “is not binding precedent, as it was not a decision of a 

majority of the Court.”  The court felt that all justices agreed “that the appropriate test in such 

cases is to balance the state’s interest against the burden imposed on citizens’ First Amendment 

rights.” 

In analyzing this case, the court determined it should apply four inquiries.  These 

inquiries consist of: “(1) is the belief, or conduct motivated by the belief, religious in nature, (2) 

does the state regulation impose any burden on the exercise of those beliefs, (3) does some 

‘compelling state interest’ justify the burden imposed, and (4) is there a less obtrusive forms of 

regulation available to the state.” 

The court had already established it had a compelling interest in the education of the 

children of the state of Michigan.  In doing so, it admitted the teacher certification regulation was 

a burden but minimal in nature.  Understanding the conduct associated with this case is religious 

in nature, and assuming this religiously-held belief is sincere, the court turned to any the less 

obtrusive forms of the regulation.  The testimony given by the DeJonges pastor, Pastor Byker, 

revealed the church’s belief was that the education of the children was the responsibility of the 

parents and the parents were at liberty to delegate this responsibility.  With that belief as a 

backdrop, the court felt the DeJonges were at their liberty to hire certified teachers and, 

consequently, the regulation was the least obtrusive means available. 
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The court next addressed the Fourteenth Amendment challenge of a violation of the right 

of the parents to direct the education of their children.  The court recognized the right of the 

parents to direct the education of their children.  The court stated, “As we have found the 

certification requirement does not violate rights to free exercise under the First Amendment, we 

need not analyze its effect on rights under the Fourteenth Amendment.  There is no stricter 

standard of review than that required by the First Amendment.” 

The next claim from the Bennetts was the alleged violation of their procedural due 

process rights due to the compulsory attendance statute.  Their argument centered on their 

feeling that they could not be prosecuted for failing to comply with the compulsory attendance 

law before being given a hearing to determine if their school should be closed.  Their argument 

was based the Private School Act.  The court countered that the Bennetts cannot invoke the 

Private School Act because they do not have a school to close.  The court felt the Bennett’s 

“school” does not meet the definition of a “school” as offered by the Supreme Court.  In Boys 

Clubs of Detroit v. Pakula, 342 Mich, 150, 156, 69 N.W. 2d 348 (1955), the Supreme Court 

defined a school as an “institution with educational purposes and activities.”  The court agreed 

the Bennett’s “school” had educational purposes and activities.  However, according the 

definition, the Bennett’s “school” did not qualify as an institution.  Additionally, the Bennett’s 

“school” is not classified as a school under the Private School Act because it was not state 

approved.   

Referring to the DeJonge’s contention of a violation of the due process, because of no 

neutral magistrate, the court determined, since the DeJonges admitted not being in compliance 

due to the lack of a certified teacher that “…the hearing officer need not exercise discretion.  The 

result would be the same regardless of the partiality of the magistrate.” 
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There was also a contention that the Michigan Constitution was violated.  The argument 

presented by the Bennetts was that the School Code for the State of Michigan was regulating 

private schools.  The court disagreed in saying private schools were regulated by the Private 

School Act. 

Finally, the court determined the prosecuting attorney presented sufficient evidence to 

convict the Bennetts on the grounds of not providing a certified teacher for their children, which 

was a violation of the Michigan School Code, as well as the Private School Act. 

Disposition: The convictions of the trial court were affirmed. 

1990 

1990 #1 

Citation: 577 A.2d 254 (Vt. 1990) 

Key Facts: The parents were charged with violation of the state truancy statute for failing 

to ensure son attended a school that met requirements as set forth by Vermont law.  The parents 

moved to dismiss saying the compulsory attendance law violated their rights to freedom of 

religion, were unconstitutionally vague, and that the information was insufficient. The district 

court denied the move to dismiss and the parents moved for interlocutory appeal.  The motion 

was denied. 

Issues: Vermont’s compulsory education statute requires a person having control of a 

child between the ages of seven and sixteen years of age shall ensure that child attends an 

approved pubic school or a reporting private school for the full number of days in a given school 

year unless: (1) the child is mentally or physically unable to attend; (2) is being furnished with an 

approved program of home instruction; (3) has completed the tenth grade; or (4) is excused by 

the superintendent or a majority of the school directors as provided in this chapter.   
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The parents chose to enroll their son in the school affiliated with the church to which they 

belonged and were charged with violating the state compulsory education statute.  Their move to 

dismiss was based on six issues: “(1) Vermont’s compulsory education requirement, as applied 

to them, violated their right to the free exercise of their religion as guaranteed by the First 

Amendment to the U. S. Constitution and Chapter I, Article 3 of the Vermont Constitution; (2) 

the compulsory education statutes, 16 V. S. A. §§ 1121 and 1127, are unconstitutionally vague; 

(3) this criminal prosecution violates defendants’ right to direct the education of their child; (4) 

the informations do not charge a crime; (5) the informations fail to charge the essential elements 

of the crime; and (6) the informations fail to protect defendants against re-prosecution.” 

Holdings: The Supreme Court held that: (1) criminal prosecution of defendants under 

compulsory education statute did not violate defendants’ freedom of religion; (2) the Vermont 

compulsory education was not unconstitutionally vague; (3) criminal prosecution of parents did 

not violate their right to substantive due process; and (4) information was not insufficient.  The 

motion was denied with the appeal following.  The Supreme Court agreed with the trial court’s 

decision in denying the motion to dismiss which resulted in the case being remanded for trial. 

Reasoning: In this case, the parents of the school age child neglected without legal excuse 

to send their child to a public school, an approved private school or an approved program of 

home instruction.  For this case, the instructional option for the parents was to send their child to 

a reporting private school. 

Disposition: The ruling of the trial court was affirmed and the case was remanded for 

trial. 
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1990 #2 

Citation: 757 F.Supp. 653 (W.D.Pa 1990) 

Key Facts: The plaintiffs were parents of school-aged children who had elected to teach 

their children at home, pursuant to the Pennsylvania Home Education Program, (HEP), 24 P.S. § 

13-1327.1.  The HEP was adopted by the Pennsylvania legislature in December, 1988, as an 

Amendment to the compulsory requirements of the Public School Code.  The Defendants were 

the Board of Education of the School District of Pittsburgh. 

The Home Education Program required parents to maintain and submit a portfolio of a 

child’s work. It was within the parents’ discretion to include within the portfolio, the results of a 

standardized achievement test every year.  The achievement test was required in grades three, 

five, and eight. 

The parents brought § 1983 against the board of education and the superintendent 

alleging the superintendent abused his power in violation of their substantive due process rights.  

The superintendent and board of education, as defendants, made a motion to dismiss. 

Issues: The issue in this case was the authority of the local school board to monitor the 

learning taking place in a home school setting. 

Holdings: On the motion to dismiss the district court held: “(1) failure of children to 

participate in district wide achievement testing program did not provide superintendent with 

‘reasonable belief that appropriate education may not be occurring’ so as to authorize 

superintendent to request portfolio of records and materials, and (2) stress allegedly placed upon 

parents’ home schooling rights by superintendent’s request for materials did not establish 

deprivation of rights, privileges, or immunities secured by Constitution laws of the United 

States.” 
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Reasoning: The plaintiffs failed to establish the presence of the threshold requirement of 

a deprivation of rights, privileges, or immunities secured by the Constitution or laws of the US. 

Disposition: The motion to dismiss, requested by the defendants, was granted. 

1990 #3 

Citation: 564 N.Y.S.2d 791 (A.D.3 Dept. 1990) 

Key Facts: The plaintiffs, James Bitting et al., brought this action “…challenging the 

constitutional and statutory legality and implementation of the attendance and ‘cut’ policies of 

defendants.”  In bringing this action, the plaintiffs were seeking injunctive relief, declaratory 

relief, counsel fees, and monetary relief in the amount of $1.00; all being sought under Title 42 

U.S.C. § 1988, which protected the civil rights of individuals. 

This complaint was originally dismissed by the Supreme Court.  The plaintiffs appealed 

with the appeal being accepted by the appellate division of the Supreme Court. 

Under this policy, the students must attend 90% of all class meetings for each class they 

were enrolled.  The policy stated that students might not be absent more than 18 classes for the 

year and no more than nine classes for one-half year. 

In addition to these restrictions, the students were allowed to attend make-up classes 

should they be in fear of reaching the nine or 18 day limit.  Students were also allowed to make-

up classes missed due to suspension provided they exceed the nine or 18 day limit. 

Should a student reach the nine or 18 day limit and does not attend make-up classes, he or 

she will receive a grade of “incomplete” as a grade.  If a student exceeded the set limits he or she 

may still “…attend class but do not receive a final exam grade, quarterly or final grades, or 

course credit.”  Also, if a student was more than 21 minutes late for a class then he or she was 

considered absent from that particular class meeting. 
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Also, important to this case was the student’s ability to make up missed classes.  

According to the policy, students were offered three different methods to make up class 

meetings: “(1) work with a teacher 40 minutes during an activity period, (2) do 40 minutes of 

prearranged subject work during detention, or (3) do prearranged subject work during a 120 

minute period in alternate school.” 

In drafting this policy the defendants saw fit to define the term “cut.”  Accordingly, the 

cut is defined “…as a ‘willful absence from a scheduled class meeting.’”  The policy continues 

by defining “deliberate absenteeism” basically as dropping the course without credit. 

Finally, the plaintiffs contended the policy on attendance and cuts was “…invalid on their 

face” because the two policies seemed to contradict each other.  The plaintiffs contended that 

denying a student credit was basically the same as dropping that student from enrollment which 

was contrary to law. 

Issues: The issue in this case was the attendance policy implemented by the defendants. 

Holdings: The Supreme Court held that: “(1) attendance and ‘cut’ policies were not in 

conflict with Education Law, and (2) policies did not violate equal protection.” 

Reasoning: The court determined the arguments of the plaintiffs were not valid based on 

“…the conclusion that a denial of credit was not the equivalent of dropping a student from 

enrollment.”  The policy clearly stated the student was allowed to continue attending class and 

provides various methods for making up missed classes 

Disposition: The original decision of the Supreme Court was affirmed.  The complaint 

was dismissed. 
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1991 

1991 #1 

Citation: 412 S.E.2d 394 (S.C. 1991) 

Key Facts: Parents were seeking to prohibit enforcement of statutes requiring parents 

holding only a high school diploma to pass a basic skills examination to be approved for home 

school teaching.   

A circuit court judge held the test was properly validated for use in testing home school 

instructors.  The parents appealed. 

Issues: The issue was a group of parents who took exception to the enforcement of a 

statute requiring parents who home schooled their children and possessed only a high school 

diploma to pass a basic skills examination to be approved for home school teaching. 

Holdings: The Supreme Court held that: “procedures used to validate basic school 

examination used in testing home school instructors did not meet a standard of reasonableness.” 

Reasoning: The Supreme Court held the test used to validate basic school examination 

used in testing home school instructors did not meet a standard of reasonableness. 

Disposition: On appeal, the ruling of the lower court was reversed. 

1991 #2 

Citation: 404 S.E2d 209 (Va. 1991) 

Key Facts: The parents filed suit requesting review of the local school board’s denial of 

their application for religious exemption in regards to the compulsory school attendance law.  

The circuit court sustained the local school board’s actions, and the parents appealed.  The 

Supreme Court stated three positions: “(1) compulsory school attendance law did not require 

school board to state its reasons for denying religious exemption; (2) sole test for exemption was 
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bona fides of parents’ religious beliefs; and (3) record supported trial court’s finding that parents 

failed to satisfy the requirement of showing the bona fides of their religious beliefs.” 

During the original trial, the circuit court sustained the decision of the school board.  This 

decision was appealed by the Johnsons and eventually ended up in the state Supreme Court. 

Issues: Virginia Code § 22.1-257(A)(2), which was part of the compulsory school 

attendance law provided had provisions for religious exemptions if plaintiffs could show “bona 

fide religious training or belief” and was “conscientiously opposed to attendance at school.”  The 

Johnsons requested this exemption for their two sons Jeffrey and Brandon, ages 6 and 5 

respectively.  The application for exemption was denied, sustained by the circuit court and the 

appeal process began.  “Code § 22.1-254 provides that all children between the ages of five and 

seventeen shall attend school.”  As with most states there are various ways to satisfy this 

requirement, such as public school, private school, parochial school, etc.  Requirements for home 

instruction were outlined in Code § 22.1-254.1.  The Johnsons contend there was an error 

committed by the circuit court in not finding the school board exceeded its authority.  They also 

believed the court acted arbitrarily and capriciously, and abused its discretion in denying their 

children religious exemption.  The Johnsons further contend both the school board and the trial 

court applied a two-pronged test, one of which improperly required them to show their beliefs 

were religious in character and were also bona fide.  It further held that the beliefs could not be 

accommodated by attendance at one of the alternatives to public school.  According to the 

Johnsons, use of the second prong was wrong “because parents who ‘home educate their children 

out of the religious convictions stated in [Code § 22.1-257] are not subject to government 

control’ and, hence, cannot be required to prove that their ‘beliefs are violated by the … home 

school law.”  The Johnsons were never given a reason for the denial of their application by the 
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school board.  Finally, the Johnsons contended the sole test for determining the requested 

exemption was whether the persons seeking the exemption were conscientiously opposed to 

attendance at school by reasons of bona fide religious training or belief. 

Holdings: The Supreme Court held that: (1) compulsory school attendance law did not 

require school board to state its reasons for denying religious exemption; (2) sole test for 

exemption was bona fides of parents’ religious beliefs; and (3) record supported trial court’s 

finding that parents failed to satisfy the requirement of showing the bona fides of their religious 

beliefs.” 

Reasoning: The record of the trial supported the decision by the trail court in that the 

Johnson children’s refusal to attend school, as required by the compulsory school attendance 

law, was not bona fide religious reasons. 

Disposition: The Supreme Court refused to overturn the trial court decision based on the 

belief the objection to school attendance was not religious in nature but motivated by political, 

sociological and philosophical differences with the local school system. 

1991 #3 

Citation: 817 P.2d 508 (Colo. 1991) 

Key Facts: A juvenile repeatedly violated court order to attend school.  Upon being found 

in contempt of court, the juvenile was placed in a juvenile detention center for 45 days.  The 

juvenile appealed the ruling. 

Issues: The issue to be determined was whether the section which precludes a court from 

incarcerating a child in a secure facility as a sanction for contempt in a compulsory school 

attendance case violated the separation of powers doctrine of the Colorado Constitution by 
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impermissibly abrogating the judiciary’s power to incarcerate juveniles for contempt of court 

orders. 

Holdings: The Supreme Court held that: “statute which precludes court from 

incarcerating a child in secure facility, as a sanction for contempt in a compulsory school 

attendance case, violates separation of powers doctrine of the Colorado Constitution by 

impermissibly abrogating judiciary’s power to incarcerate juveniles for contempt of court 

orders.” 

Reasoning: The juvenile had been reported by the school attendance officer for not 

attending school.  The juvenile was ordered to attend school regularly in a court appearance in 

February 1990.  In May 1990 it was determined the juvenile was not complying with the court 

order.  He was found in contempt and ordered to complete ten hours of community service.  The 

juvenile reported to the court in late May 1990 stating he had completed the community service.  

The court also heard evidence the juvenile continued to be truant.  When asked why he did not 

attend school, the juvenile told the court, “I’m lazy. I don’t want to.”  He was then ordered to 

attend school and obtain a doctor’s note for all future absences.   

In June, the juvenile was again in court for failing to attend school and was ordered to 

attend summer school.  During an August meeting, it was determined the juvenile was still truant 

resulting in the 45 day sentence to the juvenile detention center. 

Disposition: Upon review of the case, the Supreme Court affirmed the ruling of the 

district court stating, “If responsibility for the enforcement of compulsory school attendance is to 

remain in the courts, the judiciary’s power to enforce its orders must remain intact.” 
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1991 #4 

Citation: 843 S.W.2d 41 (Tex.App.-Fort Worth 1991) 

Key Facts: A group of home school parents and home school providers brought a class 

action suit against the Texas Education Agency, state officials, three independent school districts 

and their attendance officers, challenging TEA guidelines under which they were subject to 

prosecution under compulsory attendance statute. 

Declaratory and injunctive relief was awarded.  The school district and others named in 

the suit appealed. 

Issues: There were four issues raised on the appeal: (1) whether the civil court had 

jurisdiction to construe and enjoin enforcement of a penal statute or to determine the validity or 

applicability of the State Board of Education guidelines to that penal statute; (2) whether 

plaintiffs’ equal protection and due process rights were violated; (3) whether the awards to 

plaintiffs were barred by the doctrines of sovereign and governmental immunities; and (4) 

whether there was factual and legal sufficiency of evidence to support class-wide injunctive 

relief, the declaratory judgment, or attorneys’ fees. 

Holdings: The court of appeals held that: “(1) trial court had jurisdiction over action 

under federal civil rights statute; (2) challenged guidelines violated equal protection; (3) class 

action certification was appropriate; and (4) school districts were properly held liable for parents’ 

attorneys’ fees and costs.” 

Reasoning: In determining the jurisdiction of the trial court, the court found that Section 

21.033 (a)(1), the compulsory attendance section of the Texas Code, to be difficult to interpret 

because of the language included.  In addition, the court determined the children in question 
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were exempt from the compulsory attendance section of the Texas Code because they were in 

compliance according to the definition of a private or parochial school. 

The court then turned to the challenge issued involving the guidelines violating equal 

protection.  The court determined the Texas Education Agency failed to show the guidelines 

were rules as set forth in section 5.  Section 5 “…requires notice of the intended rule-making 

action to be filed with the Secretary of State…”   

Referencing the class action approach by the plaintiffs, the court researched Tex.R.Civ.P 

42, which dealt with class action suits.  This section stated, “(a) Prerequisites to a Class Action.  

One or more members of a class may sue or be sued as representative parties on behalf of all 

only if (1) the class is so numerous that joinder of all members is impracticable, (2) there are 

questions of law or fact common to the class, (3) the claims or defenses of the representative 

parties are typical of the claims or defenses of the class, and (4) the representative parties will 

fairly and adequately protect the interests of the class.”  The court determined the plaintiffs did 

indeed meet the necessary requirements to be considered a class. 

The final contention by the defendants was the assignment of paying attorney’s fees, for 

the plaintiffs, to the school district.  In researching this point, the court turned to the holding in 

Flint & Assoc. v. Intercon-Pipe & Steel, 739 S.W.2d 622, where the court held, “…in a case 

involving more than one claim, attorney fees can be awarded only for necessary legal serviced 

rendered in connection with the claims for which recovery is authorized.” 

Disposition: The court of appeals affirmed the ruling of the lower court. 
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1991 #5 

Citation: 826 S.W.2d 459 (Tenn.App. 1991) 

Key Facts: Parents who wished to home school their children brought action under 

federal civil rights statute against Commissioner of State Department of Education and Attorney 

General.  The chancery court dismissed the suit and the parents appealed. 

T.C.A. § 49-6-3050(b) provided that parents wishing to conduct a home school must 

comply with certain requirements including yearly notification to the local superintendent and 

possession of at least a baccalaureate degree awarded by an accredited college or university 

accredited.  Four of the plaintiffs lacked the required degree and were denied an exemption while 

two were denied a variation of the August 1 deadline. 

Issues: On appeal the parents voiced several issues: (1) “Whether the trial judge erred in 

its finding that the Commissioner’s blanket denial of all requests for statutory waivers of the 

baccalaureate degree requirement was not arbitrary and capricious and unconstitutional; (2) 

Whether the Trial Court erred in its finding that the Commissioner’s rigid enforcement of the 

August 1 deadline does not result in a denial of the right to travel and violates the standards of 

equal protection; (3) Whether the Trial Court erred in refusing to certify as two classes of 

plaintiffs those requesting waivers from the Bachelor’s degree requirement, and those seeking 

relief from the August 1 notification requirement; and (4) Whether the Court erred in failing to 

issue a preliminary and permanent injunction against the arbitrary, capricious and 

unconstitutional practices of the Commissioner.” 

Holdings: The court of appeals held that: (1) “courts were not empowered to require 

Commissioner to define ‘equivalency,’ for purposes of Commissioner’s interpretation of home 

schooling statute to express legislative policy of requiring parents to have baccalaureate degree 
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or its equivalent; (2) review of denial of exemption from degree requirement could not be sought 

in group or class action; (3) denial of exemption did not violate parents’ constitutional rights to 

instruct their children and teach them religion; and (4) August 1 deadline for request for 

exemption did not violate parents’ equal protection rights.” 

Reasoning: “The situation as viewed by this Court was not appropriate for a class action.” 

Disposition: The judgment of the chancery court was affirmed and remanded. 

1991 #6 

Citation: 475 N.W.2d 88 (Minn.App. 1991) 

Key Facts: The County, Sibley County, Minnesota, sought a declaration of the children, 

T.K. and W.K., as being in need of protective services because the parents refused to submit the 

children “to standardized norm-referenced achievement examinations in connection with home 

education program.”  Such determination was made by the district court.  In addition, the court 

also ruled the children needed to be removed from the home pursuant to Minn.Stat. §§ 120.101-

.103 (1988); Minn.Stat. §§ 260.-015 and 260.191 (1988).  The parents filed their appeal. 

This action, originally initiated in 1988, dealt with the parent’s refusal to submit their 

child to standardized testing.  As previously mentioned, the district court did determine a need of 

protective services.  However, the court allowed the parents to maintain custody of their children 

provided they establish a “home education program in compliance with Minn.Stat. § 120.101 

(1988).  The parents did establish such a home education program and, as mandated, taught the 

following subjects: 

1. “basic communication skills including reading and writing, literature, and fine arts; 

2. “mathematics and science; 

3. “social studies including history, geography, and government; and 
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4. “health and physical education.” 

“Minn.Stat. § 120.101, subd. 8 “required T.K. to take a nationally norm-referenced 

standardized achievement examination, and perform above the 30th percentile.” The parents did 

allow T.K. to complete one-half of the Iowa Basic Skills Test, but “refused to allow her to take 

the remainder, stating that they wished to have the test administered in their home rather than at 

school.”  When the school agreed to the condition of home testing for T.K., the parents then 

refused to allow further testing citing their religious beliefs. 

The same basic concerns arose when W.K. became school age. 

Issues: The issue in this case was: “Does the trial court’s removal of the children from the 

home for refusal to take a standardized norm-referenced examination as mandated by Minn.Stat. 

§ 120.101, subd. 8, violate article I, section 16 of the Minnesota Constitution?”  This statute dealt 

with the states’ compelling interest in educating its citizens.   

Holdings: The court of appeals held that: “(1) there was no clear error in determination 

that parents’ religious belief was sincerely held despite prior inconsistent position on testing, and 

(2) determination that removal of children from home was least restrictive alternative and thus 

did not violate parents’ freedom of conscience was, at least, premature, where additional 

procedures which would be taken if children took and failed the test had not yet been pursued.”  

Reasoning: In reviewing, this case the court of appeals found no clear error in the 

determination of the appellant’s religious beliefs.  Next, the court stated, “Religious beliefs need 

not be acceptable, logical, consistent, or comprehensible to others…”  This was a constitutionally 

protected right even to a greater degree by the Minnesota Constitution than the United States 

Constitution.  Consequently, being consistent was not required. 
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The court of appeals also found that the trial court did not exhaust all options in 

attempting to ascertain if the children were being provided an adequate education in the home 

school setting.  Instead, the children were removed from the home and placed in protective 

services.  “While Minn.Stat. § 120.103 mandates additional remedies in the context of a child 

taking the test and failing to score at the 30th percentile level, we can discern no rationale under 

which respondent should invoke harsher sanctions for failure to take the test than it would invoke 

for taking and failing it.” 

Finally, the court of appeals urged “all parties to continue to explore in good faith all 

reasonable means to assure that T.K. and W.K. receive an education of the quality which the 

state interest compels while they also remain in the parental home.  The consequences of failure 

to do so are unacceptable.  These children should not be put in a position where they can only 

receive an acceptable education outside their parental acceptable education outside their parental 

home or, alternatively, only remain at home by sacrificing the opportunity to receive an 

education.  They deserve both an education and a nurturing, loving parental home.” 

Ultimately, the court of appeals stated, “The trial court erred by removing the children 

from the home before first exhausting the remedies available under the compulsory education 

statute.” 

Disposition: The decision of the trial court was reversed and remanded. 

1991 #7 

Citation: 925 F.2d 927 (6th Cir. 1991) 

Key Facts: Brian Vandiver, a high school student, along with his parents, Ronald and 

Kathy Vandiver, filed suit against the local school board and some local school officials.  This 

complaint, brought under §§ 1983 and 1985, the subsections of Title 42 dealing with individuals 
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and depriving them of their civil rights, alleged the student was required to pass an equivalency 

test so that he could receive credit for his home study education.  The suit also alleged this 

equivalency test was a violation of his constitutionally protected rights to free exercise, due 

process, as well as the equal protection clause.  Finally, the suit “included the pendent state law 

claims under the religious liberty clause of the Kentucky Constitution.” 

After the hearing on the merits of the case, the district court granted the motion to dismiss 

as requested by the defendants and ruled against the plaintiffs.  The Vandivers appealed the 

dismissal. 

The court of appeals agreed with the ruling of the district court and “affirmed the 

dismissal of the federal claims with prejudice.”  The case was remanded which was based on the 

“issuance of an order indicating that the plaintiffs’ state law claims were dismissed without 

prejudice.” 

Brian was enrolled in a public school during his eighth grade year.  Brian started having 

academic and behavioral problems which continued through his freshman year.  Due to these 

problems, Mr. and Mrs. Vandiver decide to provide home school services for Brian during his 

sophomore year, 1986-1987.  The Vandivers decided to utilize a Christian course of study known 

as Alpha Omega. 

Brian’s attitude and academic problems improved during his year of home school and his 

parents agreed to allow Brian to return to his public school as a high school junior.  Brian 

successfully completed the 1987-1988 school year while taking eleventh grade classes.  When 

school resumed in the fall of 1988, Brian’s senior year, the school did not have Brian classified 

as a senior.  Upon questioning the administration the Vandivers were told that “Brian had failed 

to comply with the following state administration regulation: “The local school district shall be 
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responsible for the appropriate assignment of a student transferring from a non-accredited 

secondary school to the class or grade best suited for the student.  Previous credit earned by a 

student in a non-accredited secondary school shall be awarded by the local school district by one 

(1) of the two (2) following methods: 

(a) Pass an examination of similar nature and content to the examination used for other 

students receiving credit for a particular course within the school district and graded on a 

comparable basis; or 

(b) Successful performance of the student in a higher level of the course when the courses 

are sequential in nature such as English, mathematics, history, and science.  Successful 

performance shall be defined as achieving an average grade in the course by the twelfth week of 

school. 

These two methods were known as the “‘equivalency testing’ and ‘probationary 

placement’ respectively” according to 704 Ky.Admin.Reg. 3:307, § 2. 

Even though Mrs. Vandiver had known Brian would be required to take equivalency tests 

upon his return to public school, upon seeing the amount of study time that would be required the 

Vandivers asked the principal to drop this testing requirement.  The principal approached the 

local school board with this request.  The school board maintained their stand on requirement of 

testing.  This decision was made at a public meeting of the school board and the Vandivers were 

not “specifically informed that they could or should attend.”  Consequently, Brian refused to take 

the test and the school refused to classify Brian as a senior. 

The Vandivers requested permission to address the school board at the December 1988 

meeting and were originally given a two-hour time slot which was eventually reduced to thirty 

minutes.  Upon learning the school board was allegedly applying pressure upon Brian’s teacher 
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for them to not testify on Brian’s behalf the Vandivers decided not to attend the meeting.  The 

result was this lawsuit being filed on April 5, 1989.  

Issues: The main issue involved in this case dealt with how much a student could do to 

persuade a local school system to give him/her credit for a home school educational program 

when the local system was required under state law to administer an equivalency exam to receive 

credit. 

Holdings: The court of appeals held that: “(1) parents lacked standing to sue in 

representative capacity to enforce son’s rights after he attained legal majority under state law; (2) 

enforcement of equivalency testing requirement did not violate student’s rights under the equal 

protection clause; (3) equivalency testing requirement did not violate free exercise clause, absent 

evidence that similarly situated transferees from nonreligious home schools were provided an 

‘exemption’ which plaintiff was not; and (4) district court’s dismissal of federal claims without 

specifically addressing pendent state law claims required dismissal of state claims without 

prejudice.” 

Reasoning: The court found, based on Owens v. Okure, 488 U.S. 235, 109 S.Ct. 573, 102 

L.Ed.2d 594, that the lawsuit filed relating to section 1983 was not filed in a timely fashion.  In 

the Owens v Okure case the “Supreme Court stated: We accordingly hold that where state law 

provides multiple statutes of limitations for personal injury actions, court considering § 1983 

claims should borrow the general or residual statute for personal injury actions.”  The results of 

the Owens decision and Collard v. Kentucky Bd. Of Nursing, 896 F.2d 179, 181-83 is that 

section 1983 actions are limited to a one year statute of limitations.  Since this suit was filed in 

1989 and the offense for which this suit is filed was committed in 1987, it was determined to be 

outside the statute of limitations. 
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The parent’s right to sue was also barred due to the statute of limitations as previously 

stated.  Additionally, the Vandivers were not permitted to file additional suits after July 1, 1988, 

which was Brian’s eighteenth birthday.  Since Brian reached the age of majority on this date, the 

parents did not have a standing to sue on that basis. 

The equal protection issue raised by Brian was also refuted by the court because the court 

determined that Brian and the “private school transferees were not similarly situated” despite 

Brian’s argument that they were basically the same. 

The court further found, despite agreeing that Brian’s religious convictions were sincere 

in nature but that his free exercise of religion was not negatively affected by the decision 

rendered.  In addition, the court found no foundation for a violation of the religious clause of the 

first amendment. 

In addressing the due process claim based on the family not being notified of the 

November school board meeting, the court found the statute of limitation had expired. 

Finally, regarding the claim by the Vandivers that there was a violation of section 5 of the 

Kentucky Constitution, “which bars the restriction of a state citizen’s rights on account of his 

religious beliefs” the court determined, “There is no indication in the record that these claims 

were ever withdrawn or otherwise separately resolved.  Although the district court addressed 

only the plaintiff’s federal statutory and constitutional claims, the court ordered that the entire 

action be dismissed with prejudice.” 

Disposition: The decision handed down by the district court was affirmed and remanded 

with instruction “for issuance of an order clarifying that the state law claims are dismissed 

without prejudice.” 
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1991 #8 

Citation: 469 N.W.2d 66 (Mich.App. 1991) 

Key Facts: Robert Gibson, Cynthia Gibson, and Deborah McConnell, as parents of 

children being educated in a home school setting, along with Clonlara, Inc., the agency providing 

their home school curriculum, filed suit against the Michigan State Board of Education and the 

Superintendent of Public Instruction, in an attempt to prevent the Nonpublic School and Home 

School Compliance Procedures from being enforced.  The plaintiffs were seeking injunctive and 

declaratory relief.  The trial court ordered a permanent injunction preventing the use of these 

procedures against any parent educating their children in a home school setting.  The defendants, 

the Michigan State Board of Education and the Superintendent of Public Instruction, appealed. 

The Administrative Procedures Act, as brought out in the Nonpublic School and Home 

School Compliance Procedures, required home school students to attend class for 180 days, or 

900 hours of instruction.  This act also requires “…interactive contact between teacher and 

student…” 

The plaintiffs and defendants agreed “…that the procedures were not promulgated 

pursuant to the APA.” 

The defendants felt the APA were not rules because, in their opinion, they met the 

exceptions as the definition of a rule as offered in § 7 of the APA. 

A rule, as defined in Section 7, was “an agency regulation, statement, standard, policy, 

ruling, or instruction of general applicability that implements or applies law enforced or 

administered by the agency, or that prescribes the organization, procedure, or practice of the 

agency, including the amendment, suspension, or rescission thereof…” 
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In addition, Section 7 had the “…following types of publication from the definition of a 

rule: (a) an intergovernmental, interagency, or intra-agency memorandum, directive, or 

communication that does not affect the rights of, or procedures and practices available to, the 

public. (b) a form with instruction, an interpretive statement, a guideline, an informational 

pamphlet, or other material that in itself does not have the force and effect of law but is merely 

explanatory. (c) a decision by an agency to exercise or not to exercise a permissive statutory 

power, although private rights or interests are affected.” 

Issues: There were two issues brought forth on the appeal.  The first issue was whether 

the procedures were lawfully adopted with the second issue being an attempt to ascertain 

whether the procedures were actually rules requiring publication according to the Administrative 

Procedures Act. 

Holdings: The court of appeals held that: “procedures were ‘rules’ that had to be 

promulgated pursuant to Administrative Procedures Act.” 

Reasoning: The Michigan Legislature, in offering a broad definition of “rule” stated that 

bulletins, announcements, guides, and interpretive bulletins, “…really amount to rules.”  The 

court also noted that “…the adoption of a rule by an agency has the force and effect of law and 

may have serious consequences for many people…” 

Finally, the court did not find that the procedures adopted by the APA met any of the 

exceptions set forth in section 7. 

Disposition: The ruling set forth by the trial court was affirmed. 
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1991 #9 

Citation: 470 N.W.2d 433 (Mich.App. 1991) 

Key Facts: This case was being heard on remand.  The parents, Mark and Chris DeJonge, 

were found guilty of a violation of the Michigan Compulsory Attendance Law.  On the appeal 

the court of appeals affirmed the ruling of the trial court.  The Supreme Court remanded the case 

to the court of appeals.  Consequently, it was requested that the court of appeals give additional 

consideration to their decision in People v. DeJonge.  This reconsideration was being done in 

light of recent case law handed down by the United States Supreme Court. 

Issues: The issue was “…whether the state’s requirement that nonpublic schools use state 

certificated teachers violates the DeJonges’ right to free exercise of religion.  Also at issue is the 

Bennetts’ right to direct the education of their children.” 

Holdings: The court of appeals held that: “evidence supported convictions although state 

requirement that nonpublic schools use state certificated teachers was challenged as violative of 

one set of parents’ right to free exercise of religion and as violative of second set of parents’ right 

to direct education of their children.” 

Reasoning: In the previous ruling the court of appeals found the imposition upon the 

religious beliefs of Mrs. DeJonge was minimal.  The imposition on Mr. DeJonge’s beliefs was 

greater since his beliefs were that it was “…sinful to submit to state authority and employ 

certificated teachers.”  The court determined the imposition was justified because of the state’s 

compelling interest in the education of the children reared within its boundaries.  The court had 

previously concluded that the use of certificated teachers was the least restrictive alternative for 

the education of the DeJonge children. 
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The court further concluded the facts in the recent ruling by the Supreme Court were 

“…clearly distinguishable from those in the case at bar.  This case involved the credentials of 

teachers of elementary and secondary school children.  We believed the state has a compelling 

interest in the education of children old enough to be subject to the state’s compulsory 

attendance law.”  Also, the court found no new evidence indicating a less restrictive means in 

meeting the state’s compelling interest than those previously stated. 

Finally, in addressing the case as it related to the Bennetts, the previous convictions were 

also affirmed since their sole objection was on the grounds of a violation of their right to direct 

the education of their children as guaranteed by the Fourteenth Amendment. 

Disposition: On remand, the court of appeals affirmed its previous convictions of the 

plaintiffs. 

1992 

1992 #1 

Citation: 840 S.W.2d 940 (Tenn.App. 1992) 

Key Facts: Father and child filed declaratory judgment suits alleging student had been 

denied perfect attendance award because of change in perfect attendance awards program that 

was contrary to state statutes governing attendance criteria.  Following a bench trial the judge 

ruled that statutes did not apply to program and student was not treated unfairly.  Father and 

child appealed. 

Issues: The key issue here was whether Tenn.Code Ann. §§ 49-2-203 and 49-6-3002 

govern Fentress County’s adoption and administration of its perfect attendance awards program.  

Consequently, the court of appeals must determine whether the General Assembly intended that 

these statutes would apply to programs such as the one at issue in this case. 
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Holdings: On appeal, the court of appeals held that: “(1) statutes requiring local school 

boards to adopt and enforce minimum standards and policies governing students attendance did 

not apply to local school system’s perfect attendance award program, and (2) school officials did 

not act arbitrarily in declining to award perfect attendance award to student for school year. 

Reasoning: State statute requiring local school systems to develop, adopt, and enforce 

minimum standards and policies governing student attendance did not apply to the perfect 

attendance programs in local schools.  School officials did not act arbitrarily in declining to 

award perfect attendance award to student for school year.” 

Disposition: The decision of the bench trial was affirmed and remanded to the trial court 

for whatever further proceedings may be required. 

1992 #2 

Citation: 831 S.W.2d 622 (Ark.App. 1992) 

Key Facts: The parents of twin daughters were divorced in 1989.  The custodial parent 

requested permission from the Arkansas Department of Education to provide home schooling for 

her daughters.  Permission was granted.  The non-custodial parent was very involved in the lives 

of his two daughters and objected to the home schooling of the girls on the grounds they would 

get behind classmates, it would hamper their social development, and it would interfere with his 

weekend visitation. 

The Chancellor entered a temporary order directing the appellant to keep the parties’ 

daughters enrolled and in attendance at the Kingston, Arkansas, public schools and to refrain 

from making changes in the children’s school enrollment.  Following a hearing involving both 

parents the temporary order was made permanent.  This resulted in an appeal issued by the 

custodial parent. 
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Issues: The issue in this case was the custodial parent’s right to direct the education of the 

children in question versus what was in the best interest of the children. 

Holdings: The court of appeals held that: “chancellor’s finding that it was not in 

children’s best interest to be withdrawn from public schools in order to be home schooled by 

custodial parent was not clearly erroneous or clearly against preponderance of the evidence.” 

Reasoning: The children were minors and minors were wards of the chancery court, 

whose duty it was to make all orders that will properly safe-guarded the rights of the minors.  

The prime concern was what was in the best interest of the children. 

The appellant testified she was a chiropractor, working three days a week, and had been 

an approved home school teacher by the Arkansas Department of Education.  She testified the 

children worked until bedtime on days when she was not working and there was a room where 

they could work on projects when she was working.   

The appellee testified the children had changed schools five times and that he did not 

believe the continuity of their education could be maintained by home schooling.  He further 

testified that he felt home schooling would interfere with the social development of his children.  

He presented evidence that the grades have been low and that he had met with school authorities 

and had worked tirelessly to help the girls keep up with their classmates.  Finally, he presented 

evidence that the girls had a high number of absences.  Finally, he stressed he felt the children’s 

primary educational environment should be public school. 

Disposition: The chancellor’s findings in a child custody case will not be reversed unless 

they were clearly against the preponderance of the evidence, and since the preponderance of the 

evidence turned largely on the credibility of the witnesses, the appellate court deferred to the 

superior position of the chancellor.  The ruling of the chancellor was affirmed. 
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1992 #3 

Citation: 594 So.2d 138 (Ala.Civ.App. 1991) 

Key Facts: A 13-year old middle school student admitted bringing a handgun and two 

bullets to school.  Possession of a weapon on school property was a violation of school 

regulations. 

Following a meeting of the superintendent’s discipline panel, in the presence of the 

mother and child, the panel recommended to the superintendent that the child be expelled.  This 

meeting was followed by a hearing before the Hoover Board of Education; the superintendent 

recommended to the board that it consider expelling the student.  This recommendation was 

appealed by the child.   

Following the meeting where the child was expelled, the mother and child filed a petition 

in the juvenile court pursuant to § 12-15-30I(2), Code 1975, asking that the child’s expulsion be 

set aside and that he be readmitted to public school.  The juvenile court affirmed the findings and 

the mother appealed to the court of civil appeals. 

Issues: The primary issue was the right of a school-aged student to an education despite a 

compulsory education law requiring school-aged students to attend school. 

Holdings: The court of appeals held that “trial court improperly limited itself to 

constitutional issues only.” 

Reasoning: The compulsory education law created entitlement to education in Alabama 

for children under the age of 16; however, this entitlement did not allow a child to escape 

consequences of misconduct in public school, nor did it contradict inherent authority of school 

boards to maintain order and discipline in public schools.  The judge in this case felt the juvenile 

court improperly limited itself to constitutional issues only.  The court was required to reach 
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issue of whether expulsion was reasonable, especially in light of compulsory education law.  

Code 1975, §§ 12-15-301(2), 16-28-3. 

Disposition: Upon hearing the case, the court of civil appeals reversed the decision of the 

Hoover Board of Education and Superintendent of Schools and remanded with instructions. 

1992 #4 

Citation: 601 So.2d 209 (Ala.Cr.App. 1992) 

Key Facts: The defendant was convicted of contributing to CHINS (child in need of 

supervision) of minor due to failure to enroll his children in school as required by the 

compulsory school attendance law.  The school principal and supervisor of attendance for the 

school system visited the home and informed the parents orally of requirements of § 16-28-16.  

No written notification was provided.  The parents informed the principal and attendance 

supervisor they were providing home school services for the children and they were in the 

process of moving to another state.  

The parents appealed the conviction based on the fact they were never provided with 

written notification of the compulsory education act § 16-28-16. 

Issues: The issue here was the failure of the parents to enroll their children in school and 

their right to direct the education of their children.  Also, there was an issue of substantial versus 

literal compliance with the notice requirement of § 16-28-16. 

Holdings: The court of appeals held that “school attendance officer’s failure to give 

defendant written notice pursuant to Act prior to instituting criminal prosecution warranted 

dismissal of charges.” 
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Reasoning: The court of appeals stated, “Because of the failure of the attendance officer 

to give written notice in accordance with the strict and literal requirement of the statute, we hold 

that an essential element of the State’s case against the appellant is missing.” 

Disposition: The court of appeal ordered the district court’s judgment reversed and 

judgment rendered. 

1992 #5 

Citation: 493 N.W.2d 690 (N.D. 1992) 

Key Facts: Parents sought declaratory judgment allowing them to select either home-

based instruction exemption or private school exception to compulsory attendance.  The district 

court permitted the parents to elect between the two but required them to comply with local and 

state health, fire, and safety laws applicable to private school buildings. 

Issues: The two issues in this case were whether the parents will be able to take the 

home-based instruction exemption or private school exception to the North Dakota compulsory 

attendance law and whether the home where the home-based instruction was given was required 

to comply with local and state health, fire, and safety laws applicable to private school buildings. 

Holdings: On appeal the Supreme Court held that: “(1) families educating children at 

home are free to elect between private school exception and home-based instruction exception to 

compulsory attendance law, and (2) home school under private school exception did not need to 

comply with all municipal and state health, fire, and safety laws applicable to private school 

buildings.” 

Reasoning: The court determined families could elect between private school exception 

and home-based instruction exception to compulsory attendance law because neither law lays 

exclusive exception to the compulsory school attendance laws for a family with a home school.  
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In addition, regarding the issue of complying with the local and state health, fire, and safety laws, 

the court found the National Fire Codes states, “Educational occupancies shall include all 

buildings used for educational purposes through the twelfth grade by 6 or more persons…”  The 

family in question only has four children. 

Disposition: The decision of the district court was affirmed in part, reversed in part, and 

remanded. 

1992 #6 

Citation: 486 N.W. 2d 43 (Iowa 1992) 

Key Facts: In this case Ms. Paula Skeel elected to have her three school age children 

taught by a private instructor.  Ms. Skeel did not file the proper paperwork with the local school 

district as required by Iowa statute § 299.4.  This statute was the “compulsory education 

reporting statute requiring parental reports to state when children are placed in private institution, 

an outline of the course of study, texts used, and the name and address of the instructor.”  Ms. 

Skeel was charged and convicted, by an associate district court during a bench trial, of violating 

this statute. 

Ms. Skeel appealed the conviction which was reversed in the district court.  Following 

the reversal the state appealed.   

Issues: The issue in this case was whether or not the evidence supports the conviction of 

Ms. Skeel. 

Holdings: On appeal, the Supreme Court held “that evidence supported conviction.” 

Reasoning: According to the Iowa Rule of Criminal Procedure 54(3), in a simple 

misdemeanor conviction, the appeal was based on the substantial evidence standard.  In other 
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words, “If the findings of fact in the original action are supported by substantial evidence, the 

district court is bound by them on appeal.” 

Regarding rule 54(3), the pertinent section states: “If the court, on its own motion or 

motion of a party, finds the record to be inadequate, it may order the presentation of further 

evidence.  If the original action was tried by a district judge, the appeal shall be decided by a 

different district judge.  If the original action was tried by a district associate judge, the appeal 

shall be decided by a district judge or a different district associate judge…Findings of fact in the 

original action shall be binding on the judge deciding the appeal if they are supported by 

substantial evidence.” 

Based on the above sections of Iowa Code, the Supreme Court reviewed the record and 

determined “there was substantial evidence to support the associate district judge’s finding of 

guilty.” 

Disposition: The reversal of the conviction by the district court was reversed and 

remanded with directions to reinstate Ms. Skeel’s conviction. 

1993 

1993 #1 

Citation: 815 F.Supp 937 (S.D.Va. 1993) 

Key Facts: The parents, Kenneth and Barbara Null, of plaintiff Brent Anderson, filed a 

complaint against the Jackson County Board of Education alleging the West Virginia statute 

requiring children being home schooled to return to public school if their standardized test scores 

fell below the 40th percentile and did not improve after a year of remediation. 

Brent Anderson attended public school from kindergarten through the second grade.  At 

the conclusion of the second grade, the parents decided to remove Brent from the public schools 
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in favor of home schooling, pursuant to W.Va.Code § 18-8-1, Exemption B(b).  The exemption, 

B(b)(4) stated as follows:  “If the child’s composite test results for any single year for English, 

grammar, reading, social studies, science and mathematics fall below the fortieth percentile on 

the selected tests, the person or persons providing home instruction shall initiate a remedial 

program to foster achievement above that level.  If, after one year, the child’s composite test 

results are not above the fortieth percentile level, home instruction shall no longer satisfy the 

compulsory school attendance requirement exemption.” 

While in the second grade, Brent scored in the 62nd percentile.  After one year of home 

schooling, his score fell to the 17th percentile and improved to the 38th percentile during the 

second year of home schooling.  However, despite an improvement of 21 percentage points, 

Brent did not reach the stated 40th percentile and “was no longer eligible for home instruction 

under W.Va.Code § 18-8-1.” 

The plaintiffs also argued that W.Va.Code § 18-8-1, Exemption B(b) “is unconstitutional 

on its face and as applied to Brent Null.”  In addition, the plaintiffs voiced concern over what 

they felt was a violation of their rights to due process and equal protection under the Fourteenth 

Amendment because they were being denied the right to direct the education of their children in 

their home based on the fact that the achievement test scores were below average. 

Issues: The primary issue in this case was the constitutionality of W.Va.Code § 18-8-1, 

which stated that home school students who fall below the 40th percentile in standardized testing 

and did not improve after a remedial year were no longer eligible for home school since this 

form of education no longer met the compulsory school attendance requirement exemption. 
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Holdings: The district court held “that the statute does not violate parents’ general liberty 

interest in controlling the upbringing and education of their children or their equal protection 

rights.” 

Reasoning: In State v. Riddle, 168 W.Va. 429, 440, 285 S.E.2d 359, 365 (1981), the court 

stated, The Supreme Court of Appeals of West Virginia has held that ‘Exemption B in Code, 18-

8-1 [1951] itself provides a constitutionally sound vehicle for balancing and reconciling all 

divergent constitutional interests.’”  Consequently, after applying a reasonableness standard, the 

court found this exemption “is reasonable and that Plaintiffs’ due process claim is meritless.  

State statutes are presumed valid and constitutional.” 

Disposition: The motion for preliminary injunction was denied while the motion for 

summary judgment was granted. 

1993 #2 

Citation: 497 N.W.2d 878 (Iowa 1993) 

Key Facts: The parents, Aaron Rivera and Theresa Rivera, of children ages eight and ten, 

were found guilty, during a non-jury trial, of not furnishing a home school report which is a 

misdemeanor.  The parents appealed. 

Iowa law I.C.A. §§ 299.1, 299.4 provided that parents were obligated to provide home 

school report. 

During the appeal, the parents argued that § 299.4 “as applied to them, violates their right 

to the free expression of religion guaranteed by the First Amendment to the federal Constitution.  

They also challenged the court’s refusal to provide them a jury trial on the issues presented.” 

Iowa Code § 299.4 states: “The parent, guardian, or custodian of a child who by 

September 15 is over seven and under sixteen years of age, who places the child under private 
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instruction, not in an accredited or approved school, shall furnish a report in duplicate, to the 

district by the earliest starting date specified in section 279.10, subsection 1.  The secretary shall 

retain and file one copy and forward the other copy to the district’s area education agency.  The 

report shall state the name and age of the child, the period of time during which the child has 

been or will be under private instruction for the school year, an outline of the course of study, 

tests used, and the name and address of the instructor.  The term ‘outline of course of study’ shall 

include, but is not limited to, subjects covered, weekly lesson plans, and time spent on the areas 

of study.” 

Issues: The first issue in this case was whether or not I.C.A. § 299.4 violated the religious 

freedoms guaranteed by the First Amendment of the United States Constitution. 

The second issue was whether or not the parents were denied a jury trial. 

Holdings: The Supreme Court held that: “(1) requiring parents to file home schooling 

report did not violate a right to free expression of religious beliefs, and (2) parents waived right 

to jury trial by not making request within ten days of plea.” 

Reasoning: In determining this case, the court relied on the ruling in Johnson v. Charles 

City Community School Board, 368 N.W.2d 74, 79 (Iowa), where the court’s first principle 

stated, “…the state has a right to set minimum educational standards for all children.”  The 

Second principle in Johnson was “…the state is also empowered to adopt reasonable 

requirements to assure that those standards are honored.”  Precisely stated, “The state has a clear 

right to set minimum educational standards for all its children and a corresponding responsibility 

to see to it that those standards are honored.  When such standards are set in place, compliance 

with them falls within the ambit of the fundamental contract between the citizen and society.” 
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Regarding the issue of the parents not being granted a jury trial, the court states that, 

under Iowa Rule of Criminal Procedure 45 the parents were obligated to request a jury trial 

within a ten day period “…of entering a plea of not guilty or suffer the loss of that right.”  The 

parents failed to request jury trial within the allocated time. 

Disposition: The ruling of the trial court was affirmed. 

1993 #3 

Citation: 500 N.W.2d 748 (Mich.App. 1993) 

Key Facts: The plaintiff, a senior at Brighton High School, brought action against the 

high school and the local school board challenging the attendance policy.  During her senior 

year, the plaintiff was absent with no excuse more than six times.  Consequently, she was denied 

course credit and, thusly, a diploma. 

The plaintiff sued the defendants on the grounds of constitutional, contract, and tort 

theories while also raising the question of equitable claims. 

The circuit court granted a summary disposition for the student and ordered the 

defendants to issue the student a high school diploma.  The defendants, the local school and 

school board appealed of the court denying their request for summary disposition and granting 

the plaintiff’s request for summary disposition. 

The clean hands policy, as described in Stachnik v. Winkel, 394 Mich. 375, 382, 386, 

230, N.W.2d 529 (1975), is “a self-imposed ordinance that closes the doors of a court of equity 

to one tainted with inequitableness or bad faith relative to the matter in which he seeks relief, 

however improper may have been the behavior of the defendant.  That doctrine is rooted in the 

historical concept of the court of equity as a vehicle for affirmatively enforcing the requirements 
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of conscience and good faith.  This presupposes a refusal on its part to be ‘the abettor of 

iniquity.’” 

The plaintiff admitted to forging notes used to excuse her absences and, accordingly, did 

not have clean hands. 

Issues: The issue raised in this case dealt with the equitable treatment of students due to 

the clean hands policy adopted by the local school board. 

Holdings: The court of appeals held that: “clean hands doctrine barred student from 

obtaining equitable relief.” 

Reasoning: The factor used in determining this case was whether the plaintiff attempted 

to “…mislead or deceive the other party, nor whether that party relied upon plaintiff’s 

misrepresentation.”  The plaintiff admitted to using forged notes.  Consequently, “…it is 

plaintiff’s deceit, not defendants’ reliance on the forged notes, which determines whether the 

clean hands doctrine should be applied.” 

The court determined “…the clean hands doctrine applies to prevent plaintiff from 

securing the relief she requests.” 

Disposition: The original verdict granting the plaintiff her diploma is reversed. 

1993 #4 

Citation: 864 S.W.2d 52 (Tenn.App. 1993) 

Key Facts: The mother, Karen Wax Rust as custodial parent, decided to home school the 

eldest of three children.  The father, James Doyle Rust, II as the non-custodial parent, petitioned 

the court to direct the mother to enroll the child in either private or public school.  The Chancery 

Court of Rutherford County, Tennessee, after a non-jury trial, entered an order that all three 
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children should be educated in either private or public school, as request by the father.  The 

mother appealed. 

Karen and James Rust were married in July 1984.  At the time of the wedding Ms. Rust 

had been studying Christian education at Tennessee Temple College for a year and a half.  

Following the wedding, she left college and became a second grade teacher at a Christian school 

that was run by her new husband’s father.  Ms. Rust taught for one year and quit to start a family.  

The first Rust child was born in September 1985, the second in March 1987, with the third and 

final child being born in March 1989.  Mr. and Mrs. Rust began experiencing marital problems 

with Mr. Rust leaving the family home in the fall of 1989.  Mr. Rust eventually filed for divorce 

which was signed in February 1991.  The ground for divorce was irreconcilable differences and 

Mr. Rust granted Ms. Rust sole custody of the three children.  As can be imagined, the divorce 

had a negative impact on the Rust children. 

When the oldest child became kindergarten age, Ms. Rust, believing he “was not 

emotionally prepared to enroll in a regular, structured kindergarten,” and believing being held 

back one year was in the best interest of her son, decided to teach him at home since the 

kindergarten was not required at the time.  There was no evidence in the record that Ms. Rust’s 

decision had a negative impact on her son.  On the contrary, the record showed the child to be 

intellectually advanced and specifically enjoyed reading.  In addition, he was involved in 

numerous activities, field trips with other home school students, church youth activities, and little 

league. 

When Ms. Rust informed Mr. Rust that she was considering continuing the home school 

education for their son, Mr. Rust initiated this action.  The trial court, understanding the 

importance of an education, found that, “…home schooling ‘deviates substantially from the 
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mainstream educational program.’”  Consequently, the court ordered Ms. Rust to enroll the 

children in either private or public school. 

Issues: The issue related to this case was when a court should interfere with the 

“…childrearing decisions of otherwise fit custodial parents.” 

Holdings: The court of appeals held that: “(1) courts should not countermand custodial 

parent’s decisions regarding child’s education unless decisions are contrary to existing custody 

order, impose increased, involuntary burden on noncustodial parent, are illegal, or will 

affirmatively harm child, and (2) in the instant case, the trial court should not have interfered 

with the mother’s decision to educate the child at home.” 

Reasoning: The court of appeals discussed the issue of custody.  The court stated, “The 

concept of ‘custody’ connotes a complex bundle of rights and obligations arising from the 

parent-child relationship.”  The court continued by stating these rights “…include the obligation 

to raise and support the child and the right to make fundamental decisions about the child’s 

welfare, including the child’s education, religious training, discipline, and medical care.”  The 

court also stated, “The concept of custody is inextricably linked with parents’ right to be free 

from unwarranted outside interference with their childrearing decisions.”  Raising children is 

beyond the competence of impersonal political institutions.”   

Also playing into the court’s decision was the fact that Ms. Rust received sole custody of 

the children in the divorce agreement. 

Disposition: The court of appeal decision was to vacate the decision of the trial court.  In 

addition, the case was remanded to the trial court for further proceeding in line with the decision 

of the court of appeals.  Finally, the cost of the appeal was assessed to Mr. Rust. 
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1993 #5 

Citation: 509 N.W.2d 434 (Wis.App. 1993) 

Key Facts: Following a trial by jury, the mother, Pamela White, was found guilty of not 

ensuring her daughter attended school regularly.  This was a violation of the Wisconsin 

Compulsory Attendance Law section 118.15, which stated, “(1)(a) Except as provided under 

pars. (b) to (d) and sub. (4), unless the child is excused under sub. (3) or has graduated from high 

school, any person having under control a child who is between the ages of 6 and 18 years shall 

cause the child to attend school regularly during the full period and hours, religious holidays 

excepted, that the public or private school in which the child should be enrolled is in session until 

the end of the school term, quarter or semester of the school year in which the child becomes 18 

years of age.” 

A criminal complaint signed against Ms. White, alleges that she failed to cause her child, 

C.W., to attend school regularly.  C.W. was absent from school without excuse a total of eight 

times between September 14, 1990 and December 6, 1990.   

It is also stated that Ms. White was sent several notices to come for a meeting so this 

problem could be addressed. 

Issues: On appeal, Ms. White “…mainly contends that sec. 118.15 is unconstitutionally 

vague because the phrase ‘attend school regularly’ does not give a person of ordinary 

intelligence fair notice of the conduct required or prohibited.”  Her main contention was the word 

regularly was not clearly defined within the statute. 

Holdings: The court of appeals held that: “(1) applicable statute was not 

unconstitutionally vague in failure to define the term ‘regularly’; (2) failure to attend school 

regularly is not equivalent to ‘habitual truancy,’ and prosecution for misdemeanor may take 
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place after simple truancy and after notification, meeting and resolution stages have been 

unsuccessful; and (3) there was no error in permitting state to introduce evidence of child’s 

attendance outside the period alleged in the complaint.” 

Reasoning: In assessing the vagueness challenge there was a two prong test that was to be 

applied.  The first stated that the statute “must “sufficiently warn persons wishing to obey the 

law that [their]…conduct comes near the proscribed area.”  The second prong of the test was, 

“the statute must provide direction to persons charged with enforcing the law so that they can do 

so without creating or applying their own standards.” 

In applying the first prong of the test, the court determined that a person of average 

intelligence would read the heading of 118.15 and interpret it to mean “…that school attendance 

is ‘mandatory.’” 

When applying the second prong of the test, the court examined the portion of 118.15 

that read, “Any person having under control a child who is between the ages of 6 and 18.”  The 

court determined that “…a person of ordinary intelligence knows that the statute involves 

compulsory school attendance and is directed at those who have control of a child.”  The court 

goes on to state that this section “leaves no discretion to the person in control.  One of ordinary 

intelligence knows that this statute commands a person having control of a child to do 

something.” 

Disposition: The findings of the trial court were affirmed. 

1993 #6 

Citation: 501 N.W.2d 88 (Mich. 1993) 

Key Facts: Clonlara, a secular private school that utilizes an alternative philosophy to 

offer an education to its students, along with Deborah McConnell initiated this action “seeking 
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declaratory and injunctive relief barring the State Board of Education and the Department of 

Education from enforcing the compliance procedures.”  The claim was the rules were not valid 

due to the fact they were not declared according to the procedures required by the Administrative 

Procedures Act, also known as APA. 

Clonlara had a campus program located in Ann Arbor, Michigan.  In addition, this 

educational organization offered home school assistance by way of curriculum and 

administrative assistance.  The school serviced approximately 500 families, one of which was the 

Ms. McConnell family, who had been with Clonlara since September 1984.  Clonlara helped Ms. 

McConnell educate her three school age children through the use of its home school services.  

Ms. McConnell had served as the primary instructor but the children have attended classes at the 

Ann Arbor campus on occasions. 

Even though Ms. McConnell had a high school education, she did not have a teaching 

certificate that would allow her to be hired as a teacher in the public school system. 

For the six months preceding the 1989 hearing, the McConnell children were in contact 

with a certified teacher, either from Clonlara or other certified teachers who teach their children 

at home, for approximately 12 hours.  According to Ms. McConnell’s estimations, her children 

communicated with certified teachers for approximately one and one half hours per day. 

The procedures and circumstances for noncompliance proceedings were stated within this 

act.  In addition, regarding what a home school should provide instruction wise, the compliance 

procedures offered the following: 

1. by a certified teacher; 

2. in social studies and science classes; and 

3. during a school year lasting at least 180 days. 
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The procedures were ruled as vague and arbitrary following the initial hearing.  The 

hearing also determined the procedures to be “‘so shot through with problems’ that it was 

impossible to separate those procedures that met legal requirements and standards set forth by 

law, and those that did not.”  In addition, the judge presiding over the hearing said, “…that 

instruction of home school pupils must be provided by certified teachers, but concluded that (1) 

home school pupils need not receive 180 days of instruction each school year, (2) the course of 

study to be taught in home schools need not include social studies and science, and (3) the 

department could not interpret the term ‘instruction’ as used in the nonpublic school act, because 

the Legislature did not define it.” 

According to the APA, the word rule “means an agency regulation, statement, standard, 

policy, ruling, or instruction of general applicability that implements or applies law enforced or 

administered by the agency, or that prescribes the organization, procedure, or practice of the 

agency, including the amendment, suspension, or recision thereof…” 

There were two basic types of rules, legislative and interpretive.  An interpretive rule, 

very simply, was an agency’s interpretation of a statute where a legislative rule carried the 

weight of law.  There were no penalties for a violation of an interpretive rule, only a penalty for a 

violation of the statute the rule was attempting to interpret. 

The compliance procedure that was applicable to this case dictated the circumstances 

under which the Department of Education looked upon a home school as violating the nonpublic 

school act.  Consequently, there were certain obligations such as a hearing when a home school 

was determined to be in violation. 

Issues: The issue presented in this case was if the home school and non-public school 

compliance procedures were not valid due to the fact they were not declared according to the 
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procedures required by the Administrative Procedures Act.  Clonlara also felt the compliance 

procedures “go beyond the scope of the law and therefore are not interpretive statements under 

an exception set for the § 7(g) of the APA.”   

Holdings: The court of appeals held that: “(1) compliance procedures were not rules and 

therefore were not invalid on the grounds that they not promulgated pursuant to Administrative 

Procedures Act rule-making requirements; (2) teacher certification and social studies and science 

requirements were valid interpretations of relevant statutory provisions; and (3) 180-day school 

year requirement was not valid.” 

Reasoning: The findings of the court of appeals regarding the compliance procedures 

being invalid were reversed because it was based on the teacher certification and social 

studies/science requirements which were valid “interpretations of the relevant statutory 

provisions.” 

Disposition: The decision of the court of appeals was affirmed in part and reversed in 

part. 

1993 #7 

Citation: 501 N.W.2d 127 (Mich. 1993) 

Key Facts: The parents, Mark and Chris DeJonge, were convicted of a violation of the 

requirements regarding teacher certification within the compulsory education law.  The ruling of 

the trial court was affirmed by the circuit court.  The court of appeals remanded the case which 

was, once again, affirmed.  The parents appealed. 

The DeJonges made the decision to provide a home school education for their children 

based on their religious beliefs.  So they could be as effective as possible, they chose to use a 

home school program from the Church of Christian Liberty and Academy.  This church or 
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academy was based in Arlington Heights, Illinois.  Due to this decision they were charged, by 

the Ottawa Area Intermediate School District, with a violation of the compulsory education 

M.C.L. § 380.1561(1), (3); M.S.A. § 15.41561(1), (3).  This was the compulsory education act 

that required all children between age 6 and 16 to attend a public school or a state-approved 

private or parochial school. 

M.C.L. § 380.1561(1), (3) and M.S.A. § 15.41561(1), (3) “mandates: ‘Except as provided 

in subsection (2) and (3), every parent, guardian, or other person in this state having control and 

charge of a child from the age of 6 to the child’s sixteenth birthday, shall send that child to the 

public schools during the entire school year.  The child’s attendance shall be continuous and 

consecutive for the school year fixed by the school district in which the child is enrolled.  In a 

school district which maintains school during the entire calendar year and in which the school 

year is divided into quarters, a child shall not be compelled to attend public school more than 3 

quarters in 1 calendar year, but a child shall not be absent for 2 consecutive quarters.’”  These 

acts also provide exceptions for when a child may not be required to attend a public school. 

These exceptions include “(a) A child who is attending regularly and is being taught in a state 

approved nonpublic school, which teaches subjects comparable to those taught in the public 

schools to children of corresponding age and grade, as determined by the course of study for the 

public schools of the district within which the non-public school is located.” 

M.C.L. § 388.553 and M.S.A. § 15.1923 stated: “No person shall teach or give 

instruction in any of the regular or elementary grade studies in any private, denominational or 

parochial school within this state who does not hold a certificate such as would qualify him or 

her to teach in like grades of the public schools of the state…” 
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It was the contention of the Mr. and Mrs. DeJonges M.C.L. § 388.553 and M.S.A. § 

15.1923 were unconstitutional.  

During the trial, Mr. Michael McHugh, who was employed by the Church of Christian 

Liberty and Academy, gave testimony that his organization provided the DeJonges with “testing, 

individualized curriculum, and monitoring of the home school.”  The quality of these materials 

and the instruction of Mr. and Mrs. DeJonge were never called into question. 

The DeJonge’s wish, according to testimony, was to provide their children with a quality 

education centered on Jesus Christ.  They believe “the major purpose of education is to show a 

student how to face God, not just show him how to face the world.” 

Even though the court found the DeJonge’s religious beliefs to be honest and sincere they 

were found guilty, given a sentence of two years probation, and fined $200.00 each.  In addition, 

they were ordered to have their children tested and make the necessary arrangements to provide 

their children with certified instruction. 

Following an affirmation by the Ottawa Circuit Court, the DeJonge’s appeal went to the 

court of appeals where it was combined with another case, People v. Bennett.  Here the court of 

appeals followed the path lain by the circuit court and affirmed not only the original conviction 

but also the conviction on rehearing.   

Upon review of this case, the Supreme Court, on October 17, 1990, “remanded the case 

to the Court of Appeals for reconsideration in light of recent case…” law.  On remand the court 

of appeals, once again, affirmed the convictions. 

Once again before the Supreme Court, the DeJonge’s contention was that their First 

Amendment free exercise of religion right was violated by the certification requirement.  In 

addition, they felt the court of appeals “misapplied the compelling interest test by not requiring 
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the state to establish that the certification requirement is essential to and the least restrictive 

means of achieving a compelling state interest.”   

The Free Exercise Clause of the First Amendment to the United States Constitution 

states: “Congress shall make no law respecting an establishment of religion, or prohibiting the 

free exercise thereof…” 

Issues: The first issue in this case was whether or not M.C.L. § 388.553 and M.S.A. § 

15.1923 were constitutional in regards to the requirement that home school instructors be 

certified by the state.  The second issue was an attempt to determine if Michigan’s requirement 

of teacher certification for all home schools “violates the Free Exercise Clause of the United 

States Constitution as applied by the State of Michigan by the Fourteenth Amendment of the 

United States Constitution.” 

Holdings: The Supreme Court held that the “state failed to show that certification 

requirement for home school was least restrictive means of achieving state’s claimed interest, 

and thus, teacher certification requirement violated free exercise clause as applied.” 

Reasoning: The first determination was the compelling interest test, which required the 

court to make a judgment as to the sincerity of the religious convictions held by the DeJonges.  

As previously alluded to, the court found no reason to doubt the religious convictions held by the 

DeJonges as being sincere.  Based on this finding, the second portion of the compelling interest 

test was met.  This portion, simply stated, “To be afforded the protection of the Free Exercise 

Clause, an individual’s behavior must be religiously motivated…” 

During the trial, “The DeJonges testified that they taught their children at home without 

complying with the certification requirement because they wished to provide for their children a 

‘Christ-centered education.’  Because the DeJonges’ faith professes ‘that parents are the one that 
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are responsible to God for the education of their children,’ they passionately believed that 

utilizing a state-certified teacher was sinful.  Their faith, although unusual, may not be 

challenged or ignored.”  Due to these reasons, the third portion of the compelling interest test 

was met; the teacher certification clearly placed the DeJonges in a position to violated their 

religious beliefs and, thusly, violated their religious freedom. 

Consequently, the court determined the teacher certification requirement to be 

unconstitutional. 

Disposition: The decision of the trial court was reversed. 

1993 #8 

Citation: 501 N.W.2d 106 (Mich. 1993) 

Key Facts: John and Sandra Bennett, the parents of four children, were found guilty, in 

district court, on four counts of failure to comply with the Michigan Compulsory Education Law.  

Mr. and Mrs. Bennett appealed to the circuit court who affirmed their conviction.  At this point 

Mr. and Mrs. Bennett applied for leave of conviction which was denied by the court of appeals.  

However, instead of granting a leave of appeal, the Supreme Court remanded the case to the 

court of appeals for consideration.  The court of appeals, again, affirmed the conviction.  The 

Bennetts applied for a leave of appeal a second time; the Supreme Court once again remanded 

the case to the court of appeals who, once again, affirmed the convictions.  The Bennetts applied 

for leave of appeal a third time which was granted by the Supreme Court. 

The Bennetts were living in Wayne County, Michigan, when, in 1986, they were charged 

with four counts of violating the compulsory attendance law because they allegedly did not send 

their children to school during the 1985-1986 school year.  In addition to their convictions, they 

were fined $50 for each count. 
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The Bennett children were enrolled “in the home based education program (HBEP) 

sponsored by Clonlara, Inc., of Ann Arbor, Michigan.”  Clonlara, Inc., unlike other companies 

that sponsor home based education, had a campus located in Ann Arbor, where the classrooms 

were manned by the certified teachers.  In addition, Clonlara also provided their clients with 

home instruction programs.  One of the contentions of the defendants was that their children 

were instructed by the Clonlara certified teachers for a period of four to six hours per month.  In 

addition, the children were in touch with their teachers from Clonlara through teleconference 

from their home. 

It was brought out during testimony that the defendants taught classes consisting of 

English, reading, spelling, math, writing, history, art, social studies, and science.  These classes 

were held five hours each day and five days a week.  The Bennetts maintained this schedule for 

the entire school year with monthly attendance reports sent to Clonlara.  In addition, an 

individualized curriculum plan, for each child, was submitted to the Superintendent of Schools 

for the Plymouth-Canton School District at the beginning of the year.  Also, at the conclusion of 

the school year, standardized test results showed that three of the children performed at or above 

grade level. 

Regardless of the efforts and accomplishments of Mr. and Mrs. Bennett as teachers, they 

were convicted of the charges brought against them.  “Specifically, the court found that 1) 

defendants failed to utilize the services of a certified teacher for at least a substantial portion of 

the school day, 2) there was no proof of use of a curriculum that was comparable to that used in 

the public school, 3) there was no evidence that the children were instructed for at least 180 days 

and 900 hours, and 4) there were no attendance records offered to substantiate the claims of the 

hours and days the children received instruction.” 
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Issues: The first issue with this case was whether or not the requirement of the State of 

Michigan that home school teachers be certified violated a parent’s right, guaranteed by the 

Fourteenth Amendment, to direct the education of their child.  Secondly, can the right to direct 

their children’s education be classified as a fundamental right?  Finally, the parents contended 

they were entitled to a hearing prior to being prosecuted under the compulsory attendance law. 

Holdings: The Supreme Court held that: “(1) parents did not have fundamental rights 

requiring strict scrutiny under Fourteenth Amendment to direct their children’s secular education 

free from reasonable regulation: (2) under minimal scrutiny test, parents failed to show 

unreasonable regulation; and (3) parents were entitled, as administrators of private home school, 

to hearing as provided by Private and Parochial Schools Act to determine whether their home 

school met requirements of Act before they could be prosecuted for failing to send their children 

to school in violation of compulsory education laws. 

Reasoning: The defendants feel the Pierce v. Society of Sisters, 268 U.S. 510, 45 S.Ct. 

571, 69 L.ED. 1070 (1925), provided the necessary case law for their claim that the Fourteenth 

Amendment guaranteeing them the “fundamental right” to direct the education of their children.  

The parents also relied on Wisconsin v. Yoder, 406 U.S. 205, 92 S.Ct. 1526, 32 L.Ed.2d 15 

(1972), “which held that parents have the right to take their children out of high school and give 

them informal vocational training in order to protect sincerely held religious beliefs.”  Further, 

the Bennett’s felt that because the Supreme Court, in Yoder, said that parents had a “fundamental 

interest….to guide the religious future and education of their children” this supported their 

position in claiming a fundamental right to direct the education of their children.   

The court found that “Pierce v. Society of Sisters offered no support to the contention that 

parents might replace state educational requirements with their own idiosyncratic views of what 
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knowledge a child needs to be a productive and happy member of society…”  In addition, the 

court found the cases cited by the Bennetts dealt mostly with religious issues guaranteed under 

the First Amendment, not secular issues.  Consequently, the Supreme Court, “…nor any other 

court has held that parents have a fundamental right to direct their children’s education under all 

circumstances.” 

In addressing the teacher certification requirement, the court determined it was the 

responsibility of the defendants to show this requirement was unreasonable.  The court feels the 

Bennett’s failed to do this.  The court also says, “…we have not found, any case holding that a 

state’s teacher certification requirement is unreasonable in its relationship to the state’s 

legitimate interest.  We are convinced, therefore, that the requirement is not unreasonable.”   

In addition, since strict scrutiny was unnecessary, due to the absence of a fundamental 

right to direct the education of their children, the teacher certification requirement only needed to 

meet a minimal scrutiny test.  This minimal scrutiny test, simply stated, was whether or not it 

was in the state’s interest to ensure teachers are certified to teach.  The court determined it was in 

the states interest to ensure “…the minimum competence of those entrusted to teach, to be, at the 

very least, a legitimate state interest.”   

Finally, the court found the defendants were entitled to a hearing prior to being 

prosecuted.  The defendants contended, since there were no formal guidelines to define a state 

approved school, that their school met the established criteria to be considered a state approved 

nonpublic school.  Further, whether or not they were an approved school according to established 

guidelines could not be determined prior to a hearing.  The court agreed. 

Disposition: Even though the defendants failed in their first two arguments, they did not 

receive a hearing prior to being convicted. Consequently, the convictions were vacated. 
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1994 

1994 #1 

Citation: 632 So.2d 953 (Miss. 1994) 

Key Facts: RG, a student in Mississippi allegedly violated the compulsory school 

attendance law, was truant and was charged with the truancy.  The compulsory school attendance 

law was held unconstitutional, and the school attendance officer was reassigned.  The appeal was 

filed by the attorney general.  The Supreme Court held that “(1) Compulsory School Attendance 

Law violated separation of powers provisions of Mississippi Constitution, and (2) trial court was 

without power to reassign school attendance officers.” 

Issues: The appeal arose from the court opinion finding the Mississippi Compulsory 

School Attendance Law unconstitutional in that it required supervision of attendance officers by 

the youth court judge.  RG, a 14-year old student charged with truancy, objected to the testimony 

of the school attendance officer who was acting in her official capacity while testifying in a 

youth court hearing.  The motion declaring parts of the Mississippi Compulsory School 

Attendance Law unconstitutional was filed by RG’s attorney.  This resulted in a hearing on the 

motion where the acting youth court judge sustained the objection. 

Holdings: At a hearing to decide the constitutionality of the Mississippi Compulsory 

School Attendance Law, a judge found Section 37-13-92 “unconstitutional to the extent that it 

(1) makes the school attendance officers the employees of the youth court, (2) requires the youth 

court judges to appoint school attendance officers, (3) requires judges to supervise and establish 

duties of school attendance officers relating to compulsory attendance which are commonly and 

historically those found in the executive branch of state government, (4) requires employees of 

the judiciary to file a youth court petition or initiate criminal proceedings as part of their official 
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duties, (5) requires the judges or other judicial officials or employees to perform any executive 

functions or duties formerly or historically performed by executive officials or employees, (6) 

places the youth courts and youth court judges subordinate to or under the direction, control or 

authority of any executive branch, agency, office, official or employee or, (7) makes any 

executive branch, agency, office, official or employee answerable or subject to the control or 

authority of youth court judges except through the traditional exercise of judicial power pursuant 

to process or court order.” 

Reasoning: RG met the “burden of overcoming the strong presumption of 

constitutionality that undergirds our statutory law.”  The court opinion defined the duties of the 

attendance officer as executive while defining the duties of the youth court judge as judicial in 

nature. 

Disposition: The decision of the court relating to this case was to affirm in part and 

reverse in part.  The court reversed the “portion of the trial court order placing the Madison 

County school attendance officers under the supervision and control of the State Department of 

Education.  Having declared the statute unconstitutional, the county judge divested himself of 

any authority over the school attendance officers and thus, was without power to make the 

reassignment.”  The judge affirmed the section dealing with the violation of the separation of 

powers clause of the Mississippi Constitution where the supervision of attendance officers was 

placed under the control of the youth court judges. 

1994 #2 

Citation: 443 S.E.2d 193 (W.Va 1994) 

Key Facts: A student, Robert Estes, was seeking a writ preventing him from being 

prosecuted for violating the compulsory attendance law, W.Va.Code, 18-8-2 (1988).  Mr. Estes 
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contends he could not be prosecuted because this statute only applied to the person or persons 

having legal guardianship of a school age student. 

Mr. Estes, a senior at Milton High School located in Cabell County, West Virginia, 

missed school on five non-consecutive days without having a permissible excuse.  Mr. Mark 

Meadows, a local school board employee, informed Mr. Estes that should he continue to miss 

school without permissible excuses he could face criminal prosecution.  Mr. Estes missed some 

additional days and on September 29, 1993, Mr. Meadows made a complaint against Mr. Estes in 

the circuit court charging him with a violation of W.Va.Code 18-8-2. 

Mr. .Estes received a court appointed attorney who immediately set about having the 

charges against his client dismissed on the grounds the statute did not apply to Mr. Estes.  The 

local circuit court originally denied the motion and Mr. Estes’ attorney appealed to the Supreme 

Court of appeals. 

The court first looked at the language of the statute in question.  W.Va.Code 18-8-2 

“provides that any person who has legal or actual charge of a child and receives due notice that 

the child has failed to attend school and fails to cause the child to attend school is guilty of a 

misdemeanor.”  However, this statute does not contain language implicating the individual not 

attending school of a misdemeanor. 

The attorney for the plaintiff contended the statute applied to Mr. Estes because he was 

eighteen years of age at the time of the complaint.  This implied that Mr. Estes was guilty of a 

violation of W.Va.Code 18-8-1, which “provides for compulsory school attendance for students 

between the ages of six and sixteen.” 

Issues: The issue being dealt with in this case was whether or not the West Virginia Code 

18-8-2 was applicable to a student or to the person having charge of that student. 
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Holdings: The Supreme Court of appeals held that “statute providing for criminal 

prosecution for misdemeanor of parents or guardians for failure to cause child to attend school 

does not provide for prosecution of student himself for failure to attend school, regardless of 

student’s age.” 

Reasoning: The Supreme Court of appeals determined that language within W.Va.Code 

18-8-2 provided for the person having charge of a school age child to be charged with a 

misdemeanor, not the student.  In addition, the court determined that Mr. Estes cannot be 

charged under W.Va.Code 18-8-1 because he is beyond the age of enforcement for that statute. 

Disposition: Based on the finding of the Supreme Court of appeals the writ preventing the 

prosecution of Mr. Estes was granted. 

1994 #3 

Citation: 893 S.W.2d 432 (Tex. 1994) 

Key Facts: Some home school parents and home school curriculum providers filed a class 

action suit against officials of the state of Texas challenging the construction of the state 

compulsory attendance law.  The dispute centered on whether the private school exemption 

included children who were taught at home, in a bona fide manner, with a curriculum designed to 

meet certain basic education goals, including a study of good citizenship.  Judge Charles J. 

Murray, of Tarrant County District Court, awarded a declaratory and injunctive judgment. 

The Texas District Court No. 17, awarded declaratory and injunctive relief based on the 

compulsory school attendance law not being a criminal statute.  The declaratory judgment 

decided the rights of the parties in this dispute while the injunctive declaration prohibited the 

state from pursuing this action against other home school students. 

The state appealed the award of declaratory and injunctive judgment. 
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Issues: The first issue was the first Texas compulsory attendance law and was passed in 

1915.  The next issue was after the passing of the first compulsory attendance law, the state 

never attempted to prohibit or even restrict home schooling.  The third issue was no violation of 

the compulsory attendance law had been alleged, based solely on a child being educated at home, 

until 1981.  The fourth issue, based on evidence presented in this case, since March 23, 1923, a 

child pursuing a bona fide course of study at home designed to meet the basic education goals of 

reading, spelling, grammar, mathematics, and good citizenship was considered to be attending a 

private school. 

Holdings: The Supreme Court held that: “home school can be private school within 

meaning of statutory exemption to compulsory attendance law, so long as children are taught in 

bona fide manner from curriculum designed to meet basic education goals.” 

Reasoning: The court felt the parents were “entitled to seek construction” of § 

21.033(a)(1), the Texas Compulsory Attendance Statute, “or enjoin enforcement of it despite 

lack of showing or irreparable injury to vested property rights; although statute enforcing 

compulsory attendance law was criminal in nature, exemption provision had civil consequences 

unrelated to criminal prosecution.”   

Disposition: On appeal the Texas Supreme Court affirmed the ruling of the lower court 

but concluded that a permanent injunction against school districts and their agents was 

unwarranted. 
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1995 

1995 #1 

Citation: 904 F.Supp. 471 (D.Md. 1995) 

Key Facts: Cheryl Battles and daughter Emily McCann file suit against the Anne Arundel 

County Superintendent of Education, the Board of Education, and the County Department of 

Social Services seeking relief from certain provisions of the Maryland education law and related 

regulations.  The defendants moved to dismiss. 

Maryland law required children “to attend public schools ‘unless the child is otherwise 

receiving regular, thorough instruction during the school year in the studies usually taught in the 

public school to children of the same age.’”  It should also be mentioned that, under this 

provision, parents were allowed to home school their children so long as they met the standard as 

stated.  However, the state retained a supervisory roll over the child’s education and required 

instruction in English, mathematics, science, social studies, art, music, health, and physical 

education.  The parents were charged with the responsibility of maintaining the proper 

documentation illustrating the guidelines had been followed.  This documentation could be 

reviewed at a mutually agreeable time and place up to three times a year. 

Ms. Battles was asked to sign the consent form that would allow the local school system 

to monitor Emily’s education as required by law.  Ms. Battles refused. 

Finally, Ms. Battles was investigated as a possible child neglecter by the County 

Department of Social Services.  Child neglect includes, according to this case, “failure to give 

proper care and attention to a child by any parents….”  This investigation was substantiated and 

Ms. Battles’ name was entered into a central registry.  She did not request a hearing as provided 

by law. 
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The court held the complaints brought by Ms. Battles asserted affirmative claims under 

the First Amendment and the Religious Freedom Restoration Act.  The court determined Ms. 

Battles failed to state a claim under the First Amendment and that the education laws in 

Maryland do not infringe upon her religious beliefs or the free practice thereof. 

Issues: Ms. Battles alleges the public school system indoctrinates children in atheism, 

non-Christian religions, secular humanism, evolutionism and other teachings that are contrary to 

their religious beliefs.  For this reason, Ms. Battles chose to home school Emily.   

Holdings: The district court held that: “(1) compulsory education law and home 

education requirement did not violate free exercise clause or Religious Freedom Restoration Act 

(RFRA), and (2) parent lacked standing for injunction to have her name removed from central 

registry of suspected child neglectors.” 

Reasoning: The court determined that Ms. Battles had no Constitutional or statutory right 

to avoid complying with the Maryland law regarding State monitoring of home education and no 

right in this court to have her name removed from the central registry of child neglectors. 

Disposition: The defendants’ motion to dismiss was granted. 

1996 

1996 #1 

Citation: 942 F.Supp. 511 (W.D.Okl. 1996) 

Key Facts: A home schooled student, Annie Swanson, and her parents, Dennis and Lucy 

Swanson, filed action against the local school district seeking to compel the district to allow the 

Annie to attend classes as a part-time student.  During the 1993-1994 school year, the principal 

allowed Annie to enroll in two one hour 7th grade classes.  Annie was also permitted to pre-enroll 

in several 8th grade classes for the 1994-1995 school years.  This action was taken without 
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consultation with the local school board.  Prior to the beginning of school for the 1994-1995 

school years, Superintendent Don Bowman informed the parents of the necessity of them taking 

their request before the local school board for approval.  Even though no policy was in place at 

the initial request, the board enacted a policy stating all students enrolling in the local public 

schools would need to do so as a full time student.  The Swanson’s requested reconsideration 

which was given at a later board meeting.  This resulted in this action being filed.  Each party 

filed a cross motion for summary judgment were filed.  The court granted the motions of the 

defendants while rejecting the motions of the plaintiffs. 

Issues: The issues in this case were multifaceted.  The plaintiffs felt they were: (1) being 

deprived of their daughter’s constitutional right to attend public schools and to a free public 

education; (2) being deprived of their constitutional right to direct the upbringing and education 

of their child; and (3) being deprived of their constitutional right to free exercise religion 

provided by the First Amendment.  In addition, the plaintiffs felt the school board, by way of its 

actions, had committed a violation of the Religious Freedom Restoration Act and had violated 

the Oklahoma Government Tort Claims Act. 

The defendants contended the plaintiffs were in actuality asserting they had been 

deprived of a property interest in public education without due process of law.  The issue here 

was the defendants felt the plaintiffs did not possess a property interest in a free part-time 

education.  Finally, the defendants contended that home schooling was considered an alternative 

education option. 

Holdings: The district court held that: “(1) school board’s denial of student’s request to 

attend public school on part-time basis did not deprive student of her right to free public 

education; (2) even if student could show she was deprived property interest in free part-time 
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public education, student received all due process that was required; (3) while parents certainly 

had right under due process clauses to direct child’s education by home schooling her, board’s 

policy of full-time attendance in public schools did not infringe on that right; (4) free exercise of 

religion rights of parents and student were not violated by board’s policy; and (5) parents and 

student failed to establish threshold requirements to state prima facie free exercise claim under 

Religious Freedom Restoration Act (RFRA).” 

Reasoning: The court agreed with the defendants’ stand that home schooling was 

considered an alternative education option.  The court also held there was no evidence presented 

that the plaintiffs was deprived of her constitutional right to a free public education.  There was 

ground for the allegation of deprivation of the parental right to direct the upbringing and 

education of the daughter.  Finally, there was no evidence presented showing a violation of the 

First Amendment right to free exercise of religion.   

Disposition: The court, based on the previously mentioned reasons, granted the motions 

made by the defendants and denied the motions made by the plaintiffs. 

1996 #2 

Citation: 56 Cal.Rptr.2d 545 (Cal.App. I Dist. 1996) 

Key Facts: The unmarried parents, James Cassady and Donna Signorelli, were embroiled 

in a custody and visitation dispute over their daughter Grace.  During this dispute, the court 

stopped the mother from moving out of state and granted the father weekly overnight visitation.  

In addition, the mother was ordered to enroll Grace in school, and the court decided the father 

should have the final say regarding medical decisions.  The mother appealed the decision. 

The parents were involved in a relationship that resulted in the birth of their daughter, 

Grace.  The relationship ended prior to the birth of the daughter and both parties tried to agree on 
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the amount of support, visitation, and care to be given for Grace.  This litigation was the result of 

a breakdown in communication between the parents. 

Issues: Ms. Signorelli contended the court was out of line in its decision regarding the 

custody and visitation rights of the mother and father.  She further contended the court was in 

error in preventing her from moving Grace from the Bay Area to Florida.  The Bay Area was 

defined as the nine counties in the general area of San Francisco Bay. 

The mother was originally given the title of primary caretaker with both parents being 

awarded joint custody.  The mother was also barred from moving the child out of state.  The 

difficulties between the parents persisted and the mother continued to seek relief concerning the 

medical care and education.   

Holdings: The court of appeals held that: “(1) it was not in child’s best interests to move 

from state; (2) visitation order was within court’s discretion; and (3) orders regarding medical 

decisions and home schooling were within court’s discretion under the circumstances.” 

Reasoning: In the discussion of this case, the court consulted numerous cases, such as In 

re Marriage of Burgess (1996) 13 Cal.4th 25, 31-32, 51 Cal.Rptr.2d 444, 913 P.2d 473 (Burgess), 

where the issue of non-married parents was treated the same as former spouses.  In reviewing 

these cases for an error by the trial court, the court of appeals found no error in the findings. 

In the findings relating to the moving of the child to the state of Florida, the trial court 

stated, “The standard of appellate review of custody and visitation orders [where one parents 

seeks to move away with a child of the parties] was the deferential abuse of discretion test.”  The 

deciding factor of this test was what was in the child’s best interest.  Once again, turning to the 

ruling in Burgess, the court found no error on the part of the trial court.   
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The mother further contended she be allowed to move due to a pending career change 

and the previous order by the trail court stating she should not relocated “for three or four years.”  

Once again, the court turned to Burgess and what was in the best interest of the child and denies 

the request to relocate. 

Regarding the mother’s contention that Wednesday night overnight visitation would not 

be in Grace’s best interest because she was basically confined to the nine Bay Area counties and 

that was a lengthy drive the court determined the parents lived relatively close to each other and 

saw no abuse in the decision or problems with the travel required by the order. 

The mother also contended the  court erred by ordering her to enroll Grace in either a 

private, public, or parochial school instead of allowing mother to provide home school services.  

The court determined, based on observations, the mother “‘generally has difficulty coping with 

the stresses and pressures of life’; has ‘questionable decision making ability’; and has ‘a flaky 

and at times almost delusional quality in her thinking.’”  Feeling this would be a hindrance in 

teaching the child, the court ordered her to enroll Grace in a private, public, or parochial school. 

Finally, relying on its own observations about the mother, the court granted the father the 

final determination regarding medical treatment. 

Disposition: The ruling of the trial court was affirmed. 

1997 

1997 #1 

Citation: 118 F.3d 1351 (9th Cir. 1997) 

Key Facts: Mr. Frank Peterson was the principal at Paul Elementary School at the 

beginning of the 1992-1993 school years, and was working under a contract renewed on an 

annual basis based on written evaluation of his performance completed by the superintendent and 
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submitted to the local board of education.  Mr. Peterson had received a favorable evaluation for 

15 years and his contract had been renewed.  Mr. Peterson, speaking with one of the assistant 

superintendents, mentioned that he and his wife were considering home schooling their 12 

children.  This communication, occurring in January 1992, began a series of event that 

culminated in this lawsuit. 

The district court entered summary judgment for Mr. Peterson but denied his request for 

attorney fees.  The school district appealed and Mr. Peterson cross-appealed. 

Issues: The issues here were the Petersons’ right to direct the education of their children 

and the school district’s concern that the principal’s effectiveness and performance would be 

compromised due to the time required to effectively home school 12 children.  The district was 

also concerned with the obvious loss of confidence, on the part of the principal, in the local 

public system. 

Holdings: The court of appeals held that: “(1) district’s interests in education, including 

its interest in having effective principals in public schools and its concern for principal’s 

performance would be seriously impaired by drain on his time and energy and loss of confidence 

in his commitment to public schools, were not compelling and did not outweigh principal’s 

interest in exercising his religious freedom to choose home schooling; (2) principal’s 

reassignment, without notice, hearing, or evaluation denied principal’s right to due process and 

violated implied covenants of good faith and fair dealing in employment contract; and (3) request 

for attorney fees was timely.” 

Reasoning: The court of appeals held that the school district’s interest in education, 

including its interest in having effect principals in public schools and its concern that the 

principal’s performance would be seriously impaired by drain on his time and energy and loss of 
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confidence in his commitment to public schools, were not compelling and did not outweigh 

principal’s interest in exercising his religious freedom to choose home schooling; and principal’s 

reassignment, without notice, hearing, or evaluation denied principal’s right to due process and 

violated implied covenants of good faith and fair dealing in employment contract, and the 

request for attorney fees was timely.  

Disposition: The ruling was affirmed in part and reversed and remanded in part.  The 

ruling by the district court in favor of the principal was affirmed.  The ruling against the 

awarding of attorney fees was reversed and remanded to the district court for the award. 

1997 #2 

Citation: 704 N.E.2d 1279 (Ohio App. 2 Dist. 1997 

Key Facts: Timothy and Kathleen Carroll wished to home school their children, Isaiah 

and Samuel during the 1996-1997 school year.  The Carrolls notified the local superintendent of 

school of their decision to home school their children.  The superintendent denied the Carrolls a 

due process hearing. 

Issues: The issue in this case was the Carroll’s assignment of error that, “The juvenile 

court erred when it failed to require the school superintendent to take action on the Carrolls’ 

notification of their election to provide home education.” 

Holdings: The court of appeals held that: “superintendent of schools was statutorily 

obligated to act upon parents’ notification of election to home-school.” 

Reasoning: The hearing was denied based on to a juvenile court order that the Carroll 

children be educated in public schools. 

Disposition: The judgment dismissal was reversed. 
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1998 

1998 #1 

Citation: 135 F.3d 694 (10th Cir. 1998) 

Key Facts: Annie Swanson and her parents, Dennis and Lucy Swanson, brought suit 

against the Guthrie Independent School District claiming the school district’s refusal to allow 

Annie to maintain a part-time status was a violation of the her rights “…under free exercise 

clause, parents’ right to direct student’s education, and state law.”  The district court granted a 

summary judgment in favor of the defendants.  The plaintiffs appealed. 

Mr. and Mrs. Swanson had been home school Annie since she began her education.  The 

Swansons made the decision to home school their daughter due to religious reasons, stating they 

wish to teach “…Christian principles that are excluded from the public-school curriculum.”  

Upon Annie’s entering the seventh grade, the Swanson’\s believed she would benefit from taking 

a few classes, such as foreign language, vocal music and some science classes, in the public 

school setting.  They requested and received permission for Annie to attend two classes during 

the final grading period of the seventh grade.  She performed very well and was not a distraction 

to the other students.  For her eighth grade year, they registered Annie for two more classes.  A 

new superintendent, Mr. Bowman, was hired and refused to allow Annie to attend school on a 

part-time basis telling Ms. Swanson that she would need to acquire permission from the local 

school board.  In the process Mr. Bowman made some statements that Ms. Swanson interpreted 

to be critical of students enrolled in Christian home schools. 

Mr. and Mrs. Swanson attended the August 1994 meeting of the local school board and 

presented their case.  The board did not vote to adopt a policy for part-time students.  They did, 
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vote to require Annie to register as a full-time student if she wished to take classes in the public 

school prior to the adoption of a part-time policy. 

During the September meeting, the board adopted the following enrollment policy: “It is 

the policy of the Guthrie Board of Education that all students enrolling in Guthrie Public School 

must do so on a full-time basis.  Full-time basis shall be defined as attending classes for the full 

instructional day with in the public school system or in conjunction with another state accredited 

institution such as vocational-technical school or a college or university for concurrent 

enrollment.  The only exceptions to this policy shall be for fifth-year seniors and special 

education students whose IEP’s require variations of student schedules.” 

Following this meeting, the attorneys for the plaintiffs penned a letter to the board of 

education “…threatening a lawsuit and requesting an opportunity to address the board.”  The 

board called a special meeting in October 1994 to address this issue.  At this special meeting the 

board restated their stand on the previously adopted policy and added, “In the event the State 

Department of Education advises us that part-time students can be counted for state aid purposes, 

the Board will reconsider this policy.”  A concern of the board was that, should it grant Annie 

permission to enroll part-time, there would be other students enroll on a part-time basis without 

the necessary funding for teachers or programs provided by the state. 

The plaintiffs did file a suit in April 1995, “…alleging various violations and a state-law 

claim.” 

In reviewing the facts of this case, the court determined there were no materials facts 

being disputed.  In light of this, the court stated that summary judgment was appropriate when no 

material facts were being disputed.  Consequently, the court must decide if the Swanson’s have 

shown they were entitled to a summary judgment “…on one or more of their claims.” 
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Issues: The primary issue in the case before the court was whether or not the attendance 

policy adopted by the Guthrie Public School Board was valid as it applied to the plaintiffs and 

their right to the free exercise of their religion. 

Holdings: The court of appeals held that: “(1) policy against part-time attendance did not 

violate student’s right to free exercise of religion; (2) policy did not violate parents’ right to 

direct student’s education, so claims did not implicate hybrid-rights theory requiring application 

of compelling interest test; (3) plaintiffs were not entitled to exception from policy on basis of 

their religion; and (4) Court would not address state law claims.” 

Reasoning: The plaintiffs felt their right to the free exercise of their religion was violated 

by the part-time attendance policy adopted by the board.  They claim it was an indirect burden on 

their religious practices.  Based on Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 

508 U.S. 520, 531, 113 S.Ct. 2217, 2225-26, 124 L.Ed.2d 472 (1993), the court determined the 

policy to be neutral  and general in application and, thusly, not in need of justification of a 

compelling government interest. The policy applied to all students, whether home schooled for 

secular or non-secular reasons, as well as students from any variety of private schools. 

The parents also claimed the policy interfered with their right to direct the education of 

their children.  The court had no issue with the parental right to direct the education of their 

daughter.  However, according to the court, there had been numerous instances of case law that 

had made it abundantly clear this right was protected to a point.  The court determined, according 

to Immediato v. Rye Neck School Dist., 73 F.3d 454 (2d.Cir.) that parents did not have the right 

to exempt their child from participation in “…certain reading programs the parents found 

objectionable, or from a school’s community-service requirement, or from an assembly program 

that included sexually explicit topics.” 
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The court determined the plaintiffs had established “…no colorable claim of infringement 

on the constitutional right to direct a child’s education.”  Consequently, this case was not seen as 

a hybrid-rights case. 

Furthermore, in addressing the possibility the school board’s part-time attendance policy 

violated state laws, the court determined the plaintiffs were seeking “…special treatment not 

accorded other home-schooled or private-schooled students.  They sought an added exception to 

the part-time attendance policy, that would accommodate people who home-school for religious 

reasons.”  The court determined this was not provided for within the confines of the Free 

Exercise Clause. 

The claim of the parental right to direct the education of their child was denied because 

“There is no federal parental right that would force a local school board to allow parents to 

dictate that their children will attend public school for only part of the school day.” 

Finally, regarding the claim of possible violation of state laws not addressed, the 

plaintiffs claimed they should be allowed to enroll their daughter on a part-time basis because 

they had been allowed to do so previously.  Since this claim was not raised in the trial court, nor 

ruled on by the trail court, the court of appeals did not address this claim in the appeal. 

Disposition: Since the plaintiffs failed in their attempt to show the defendants failed to 

meet the required threshold, it was determined that the defendants had meet all the requirements 

necessary.  Consequently, the finding of the district court was affirmed. 

1998 #2 

Citation: 702 N.E.2d 1182 (Mass. 1998) 

Key Facts: Parents wishing to home school their children brought action, seeking 

declaratory judgment, against the public school district and public school officials due to the 



 

260 
 

requirement that provided for home visits by the local superintendent, or his or her 

representative, as a condition of approval of the parents’ plan to home school.  The parents, 

Michael and Virginia Brunelle, moved to the Lynn community in 1993 and gave notice they 

intended to home school their children.  Ms. Brunelle was certified to teach at the elementary 

level and had a master’s degree in Christian education.  

The court agreed with the parents in that a home visit was not “presumptively essential to 

protection of the State’s interest in seeing that children receive an education, and therefore, such 

visits may not be required as a condition to approval of the plaintiffs’ plans.” 

Issues: The issues in this case involve the parent’s constitutional right to direct the 

education of their children, unreasonable requirements placed on parents that home school their 

children, and the issue of home visits by public school officials. 

Holdings: The supreme judicial court held that “home visits were not essential to state’s 

interest in education and could not be imposed as condition of approval of parents’ plans.” 

Reasoning: The court offered “the approval of a home school proposal must not be 

conditioned on requirements that are not essential to the State interest in ensuring that ‘all the 

children shall be educated,’ ” … “and that school officials ‘may enforce, through the approval 

process under G.L. c. 76 § 1, certain reasonable educational requirements similar to those 

required for public and private schools.” 

Disposition: The original judgment was vacated and judgment rendered for the plaintiffs.  

A new judgment was entered declaring school officials cannot do home visits as a condition of 

approval of the home school setting without the consent of the parents. 
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1998 #3 

Citation: 694 N.E.2d 1171 (Ind.App. 1998) 

Key Facts: The defendant, Tyonia Hamilton, was found guilty by jury trial “…of two 

counts of felony neglect of dependent and two counts of misdemeanor failure to ensure that child 

attends school.”  Ms. Hamilton appealed this conviction. 

During the 1996-1997 school year Ms. Hamilton’s children, known only as K.W. and 

E.W., were enrolled in Brookview Elementary School.  During a six-month period of this school 

year, K.W. had ten unexcused absences while E.W. had four unexcused absences.  According to 

Marilyn Beasley, the Brookview attendance officer, “an unexcused absence is one for which the 

school does not receive a call or a not from a parent explaining the absence.  Additional facts are 

provided as needed.” 

Issues: The only issue raised by Ms. Hamilton, was whether or not the evidence was 

sufficient to maintain her conviction. 

Holdings: The court of appeals held that: “(1) evidence that defendant was notified by 

mail of children’s multiple unexcused absences from school was insufficient to support 

convictions for failure to ensure, and (2) evidence of children’s absences, without more, was 

insufficient to support convictions for educational neglect of dependent.” 

Reasoning: The court first reviewed the conviction on “Failure to Ensure.”  To ensure a 

conviction on this charge the state must prove, “beyond a reasonable doubt that a person (1) 

knowingly, (2) failed to ensure that her child attended school, (3) as required under Indiana’s 

compulsory attendance law. IC 20-8.1-3-33(a) and 20-8.1-3-37.”  In addition, the person must be 

served with proper notification of the child’s failure to attend school. Due to this requirement, 
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the state must proved the parent or guardian was served.  The state failed to meet its burden of 

proof as nothing in the evidence proved proper notification was sent by certified mail. 

Regarding the conviction on Neglect of a Dependent, the state was required to show the 

children were deprived of the education required by state law.  The state again failed in its 

obligation and did not show that K.W.’s and E.W.’s absences harmed them to the extent that they 

were deprived of an education. 

Disposition: The decision by the trial court was reversed. 

1999 

1999 #1 

Citation: 727 A.2d 865 (D.C. 1999) 

Key Facts: Joyce Brown was convicted on nine counts of violating the Compulsory 

School Attendance Act, D.C.Code § 31-402 (1995).  This conviction was based on the fact that 

her child was absent for most of the school year.  She appealed her conviction and based her 

appeal on an argument that the “statute is unconstitutional under the void for vagueness doctrine, 

and that the trial court abused its discretion by refusing to authorize defense counsel to engage 

the services of an expert child psychologist at government expense.”   

Ms. Brown was convicted on nine of the twelve charges of violating the Compulsory 

School Attendance Act.   

The court of appeals rejected Ms. Brown’s constitutional contention.  The case was 

“remanded for entry of an order authorizing appellant’s counsel to obtain the services of a child 

psychologist.”   

Issues: Joyce Brown was originally charged with twelve counts of violating the 

Compulsory School Attendance Act.  Her daughter, Lakia Jackson, “had been absent for the 
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entire 1994-95 school year with the exception of one day, and for all but nine or ten days out of 

the forty-two days before December 1, 1995, in the 1995-96 school year.”  Ms. Brown requested 

a psychological examination of herself and her daughter at government expense due to a number 

of traumatic events that had occurred to her family between 1993 and 1995.  Ms Brown indicated 

that she walked her daughter to school each day but the child would break and run away.  In 

discovery the court determined when Lakia was taken to school by her older sister and father she 

stayed and attended school.  The court further discovered “when Lakia began to live with her 

grandmother and was transferred to another school, she began attending school regularly.” 

On appeal Ms. Brown raised three issues regarding why D.C.Code § 31-402 should be 

declared unconstitutional for vagueness.  The first argument was “the statute fails to state the 

standard of liability to which a person is held.  The second is that the statute does not give proper 

notice of the behavior proscribed.  The third is that the statute is vague in that it impermissibly 

delegates legislative authority, giving administrative and judicial authorities and inappropriate 

amount of discretion.” 

Holdings: The court of appeals held that: (1) as applied to defendant, Act gave reasonable 

notice as to what conduct was proscribed for purposes of defendant’s vagueness challenge, and 

(2) trial court’s denial of defendant’s request for court-appointed expert constituted error.”   

Reasoning: “The test for determining unconstitutional vagueness is whether the language 

of the regulation is so vague, with respect to what conduct is either proscribed or required, that 

persons of common intelligence must necessarily guess at its meaning.”  The court found “the 

statute states clearly that the parent or guardian of a minor ‘shall place the minor in regular 

attendance,’ § D.C.Code 31-402(a) (1995), and that if the minor is absent from school without an 

excuse, the parent or guardian ‘shall be guilty of a misdemeanor.’” 



 

264 
 

The second argument was addressed when the court stated, “contrary to appellant’s 

argument, the statute does give reasonable notice as to what conduct is proscribed.” 

Regarding the third argument the court states, “We are persuaded that the statute is not an 

impermissible delegation of legislative authority. 

Finally, in assessing Ms. Brown’s argument of an error in not allowing her request for a 

psychological expert to examine her daughter for a school phobia the court was guided by the 

principle of “assessing whether an insanity defense was warranted…”  Consequently, this case 

was remanded for the purpose of appointing a psychiatrist.  This psychiatrist was to report to the 

defense attorney to determine whether or not the “insanity defense” was warranted.  The defense 

attorney concluded the insanity defense was not warranted.  This case was more complicated 

than a simple insanity defense.  It dealt with a child possibly suffering from a school phobia and 

was complicated by whether or not Ms. Brown used “reasonable efforts” to get her daughter to 

attend school. 

Disposition: The case was remanded to the trial court with instructions to authorize 

counseling for Ms. Brown and retain a child psychologist to examine Lakia and Ms. Brown.  

Further, at the conclusion of the counseling, if the defense counsel was able to present evidence 

establishing defensible charges, the trial court was instructed to reopen the case and conduct 

further proceedings.  The court also stated if the defense was unable to provide evidence 

establishing defensible charges then “the trial court’s denial of authorization to engage the 

services of a psychologist will have been shown to be harmless error.” 
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1999 #2 

Citation: 741 A.2d 395 (D.C 1999) 

Key Facts: The defendant, Sarah Clyburn, was convicted in the Superior Court of the 

District of Columbia on 13 counts of failing to have her child, known only as T.C., regularly 

attend school, thereby violating the Compulsory Attendance Act.  Ms. Clyburn appealed her 

conviction.  On appeal the appellant argued the evidence was insufficient to support the 

conviction because there was no proof that she had custody or control of her child at the time the 

violations occurred. 

Issues: The issue here was who had custody or control of T.C., and, therefore, who was 

responsible for ensuring the child attended school on a regular basis. 

Holdings: The court of appeals held that, “although school form was admissible under 

business records exception to hearsay rule to prove number of days that child was absent, it was 

not admissible under exception to prove common residence of child and defendant for purposes 

of determining if defendant violated Act.” 

Reasoning: In the opinion of the court of appeals, the trial court relied on inadmissible 

evidence. 

Disposition: The decision of the superior court was remanded. 

1999 #3 

Citation: 69 F.Supp.2d 801 (E.D.Va. 1999) 

Key Facts: The parents, James and Donna Francis, along with five minor children, filed 

suit against school board members, challenging the school board’s denial of a religious 

exemption from the Virginia compulsory attendance law.  The Francis’ moved to Lunenburg 

County during September 1993 and the four oldest children were enrolled in public school from 
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that time until June 1996.  During the summer of 1996, the Francis became aware of an 

exemption to the state compulsory attendance law for “bona fide religious training or belief.”  

The parents then decided to home school their children starting at the beginning of the 1996-

1997 school year.  Mr. and Mrs. Francis informed the guidance counselor the children would not 

be attending school in the fall of 1996 and would be “enrolled at The Christian Liberty Academy 

Satellite Schools.” 

In October 1996, Mr. Bill Mullins, the Division Attendance Officer, was advised the 

Francis children had not been attending school.  Mr. Mullins contacted Mr. Francis regarding the 

children’s failure to attend school.  Mr. Francis immediately penned a letter to Mr. Mullins 

stating their religious beliefs concerning the compulsory attendance law and public schools.   

Mr. Mullins replied in November 1996 informing Mr. and Mrs. Francis that the local 

superintendent would have the “final recommendation on home instruction.”  The letter from Mr. 

Francis was forwarded to the superintendent. 

There were various other correspondences between the plaintiffs and defendants, one of 

which advised the plaintiffs of a hearing to be held at the February 1997 board of education 

meeting.  The plaintiffs hand delivered a letter to the school board stating they would not be able 

to attend the February meeting due to short notice and not being able to contact their attorney, 

Mr. Klicka.  This issue was “informally discussed” at the February meeting.  The school board 

contacted the attorney for the plaintiffs informing him of the change of the hearing to the March 

meeting.  However, Mr. Klicka did not contact the board of education to inform them he was not 

representing the interest of the Francis’ in this case.  In addition, Mr. Klicka did not contact Mr. 

and Mrs. Francis.  Consequently, the Francis’ were not represented at the March meeting of the 
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Lunenburg County Board of Education, when their application was denied.  Mr. and Mrs. 

Francis filed what they termed as a “Motion to Reconsider” in late April 1997. 

Ms. Carol Collins took over the office of superintendent in July 1997, and invited Mr. 

and Mrs. Francis, via letter, to her office in August 1997, to discuss this matter.  The letter 

further stated that Ms. Collins would have no choice but to enforce the compulsory attendance 

law until an exemption was granted. 

This action was initiated in late August 1997 and was dismissed by the United States 

District Court in January 1998.  In November 1998, the dismissal was reversed by the United 

States Court of Appeals and reassigned to another judge for November 1998. 

The court appointed a Guardian ad Litem to represent the best interest of the infant 

children in April 1999.  The plaintiffs were also directed to resubmit their request for religious 

exemption.  This request was never resubmitted. 

The trial date was September 22, 1999, at which time the court ordered the plaintiffs to 

pay for the services of the Guardian ad Litem. 

Issues: The first issue in this case dealt with constitutional law as it deals with due 

process and a state actor’s negligence.  Other issues include civil conspiracy in the deprivation of 

the constitutional right to the free exercise of religion, civil rights, and qualified immunity for 

public school officials. 

Holdings: The district court held that; “(1) parents received sufficient notice, for due 

process purposes, of school board meetings at which application for religious exemption was 

discussed and decided; (2) parents failed to establish civil conspiracy to deprive them of free 

exercise of religion; and (3) board members would have qualified immunity even if their actions 

deprived parents of constitutional rights. 
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Reasoning: The court reasoned the Francis’ due process rights were not violated, they had 

sufficient notice of all meetings, there was not civil conspiracy denying them of their right to the 

free exercise of religion.  Finally, the court held that the school board members did have 

qualified immunity because they did not violate any constitutional right belonging to the 

plaintiffs. 

Disposition: Dismissed with prejudice. 

2000 

2000 #1 

Citation: 728 N.E.2d 219 (Ind.App. 2000) 

Key Facts: A child had numerous unexcused absences from school and the mother, 

Georgene Eukers, was convicted of violating the Indiana Compulsory Attendance Act, a Class B 

misdemeanor.  The mother was convicted of violating Indiana Code section 20-8, 1-3-34, dealing 

with the compulsory school attendance of school age children.  Ms. Eukers was sentenced to one 

hundred eighty days in the county jail, suspended, and one year probation.  The mother appealed. 

The child in question, known only as M.E., was a student at Darrough Chapel Elementary 

School in Kokomo, Indiana.  This school, located in the Kokomo-Center Township Consolidated 

School Corporation, had an attendance policy that required a doctor’s note for all absences 

beyond ten.  If a student accumulated 20 absences, the issue was referred to the county 

prosecutor.   

Issues: The mother argued that the Indiana legislature erred by allowing school districts 

to establish their own attendance polices and the school’s attendance policy violated Article I, 

sections 16, 18, and 23 of the Indiana Constitution.  Finally, the mother argued the Powers Act is 

an unconstitutional delegation of authority by the General Assembly to school corporations. 
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Holdings: The court of appeals held that: “(1) school board had no recourse against 

mother under General School Powers Act, and (2) legislature’s delegation of authority to school 

districts to establish attendance policies was not unconstitutional.” 

Reasoning: The Powers Act, Ind.Code § 20-5-2-2(17) states, “[i]n carrying out the school 

purposes of each school corporation, its governing body acting on its behalf shall have the 

following specific powers: … To prepare, make, enforce amend and/or repeal rules, regulations 

and procedures for the government and management of the schools, property, facilities and 

activities of the school corporation, its agents, employees and pupils and for the operation of its 

governing body, which rules, regulations and procedures may be designated by any appropriate 

title such as ‘policy handbook,’ ‘bylaws,’ or ‘rules and regulations.’”  In addition, the court, in 

Salem Community School Corporation v. Easterly, 150 Ind/App. 11, 18, 275 N.E.2d 317, 322 

(1971) stated that the “legislature cannot effectively confer upon school authorities power to 

conduct schools and make all rules necessary for the orderly process of education, yet deny them 

the power to effectively enforce such rules.” 

Consequentially, the court determined the arguments brought forth by Ms. Georgene 

Eukers to be unfounded. 

Disposition: The original judgment was affirmed. 

2001 

2001 #1 

Citation: 811 So.2d 637 (Ala.Crim.App. 2001) 

Key Facts: A CHINS (Child in Need of Supervision) petition was signed against a 

juvenile based on charges of truancy for violating compulsory school attendance law.  This 

petition was dismissed after juvenile court judge declared the amendment to attendance laws 
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unconstitutional.  The juvenile court held the compulsory attendance law as unconstitutional thus 

negating the need for the CHINS petition filed against the juvenile in question.  The State of 

Alabama appealed the ruling. 

Issues: One of the two issues here was the constitutionality of the compulsory school 

attendance law in the State of Alabama.  This issue was directly related to the second issue being 

the juvenile charged with violating this same compulsory attendance law. 

Holdings: The court of criminal appeals held that “amendment to specific statutory 

section that broadened application of truancy laws did not also amend statutory specification of 

who was to attend school, and thus reenactment and publication of only amended first section 

was constitutional.” 

Reasoning: The juvenile court entered the following order: “…Art. IV, [§] 45 of the 

Alabama Constitution of 1901 provides that no law shall be amended or the provisions thereof 

extended unless the amended or extended portion ‘be re-enacted and published at length.’ 

“Act No. 99-705 fails to re-enact and publish at length those provisions of [§] 16-28-3, it 

is an amendatory act, rather than an original and independent one.  

The foregoing being considered, the court declares that Act. No. 99-705 is void as 

violative of [§] 45 of the Alabama Constitution….” 

Disposition: The court of criminal appeals declared, “…the juvenile court erroneously 

concluded that Act No. 99-705 violates Article IV, § 45, of the Constitution of Alabama of 1901 

and erroneously dismissed the petition against the appellee.  Accordingly, we reverse the 

juvenile court’s judgment and remand this case to the juvenile court for further proceedings.” 
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2001 #2 

Citation: 64 S.W.3d 559 (Tex.App.-Houston [14th Dist.] 2001) 

Key Facts: L.P. was assigned to 20 days in the alternative education program (“AEP”) for 

“keying” two cars in the school’s parking lot and was charged with felony criminal mischief.  

Y.P., L.P.’s mother, met with principal and assistant principal and was informed of this decision 

but was not informed of her right to appeal the assignment as stated in the school district’s 

policy.  The felony charge against L.P. was reduced to a misdemeanor and eventually dismissed.  

L.P. sought a declaratory judgment that the school district violated his constitutional rights and 

an injunction requiring his disciplinary records be expunged of his assignment to the AEP.  The 

school district sought summary judgment which was granted in part and denied in part with 

respect to L.P.’s due process claim that the school district failed to notify him of the right to 

appeal the assignment to AEP.  The school district filed a plea to the jurisdiction on L.P.s due 

process claim, asserting that L.P. failed to state a cause of action within the subject matter 

jurisdiction of the trial court.  The district court denied the school district’s plea to the 

jurisdiction.  The district brought interlocutory appeal. 

Issues: The issues in this case dealt with whether or not the liberty and property interests 

and right to due process of the appellees were violated.  In addition, the appellees’ claim 

jurisdiction being given to the school district was unconstitutional. 

Holdings: The court of appeals held that: “(1) transfer to AEP did not involve a property 

or liberty interest, and thus, district’s failure to inform him of appeal rights did not violate due 

process, and (2) in absence of any other deprivation of a protected property or liberty interest, 

public school student had no liberty interest in his reputation entitled to due process protection.” 
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Reasoning: In Nevares v. San Marcos Consol, Independent School District, 111 F.3d 25, 

26-27 (5th Cir.1997), the court held that “Transferring a student from regular classes to AEP does 

not impact a protected property interest implicating due process concerns.”  Consequently, the 

claims of a violation of property and liberty interest in public education were denied. 

In relation to the jurisdictional challenge, the court determined that granting or denying a 

plea for jurisdiction was based upon de novo review, based on the findings in Harris County v. 

Cypress Forest Pub. Util. Dist. Of Harris County, 50 S.W.3d 551, 553 (Tex.App. – Houston [14th 

Dist.] 2001, no pet. 

Disposition: The court of appeals held that: The first and second issues of the school 

district were sustained.  The trial court’s decision to deny the school district’s plea for 

jurisdiction was reversed and remanded with instructions to enter an order dismissing appellees’ 

procedural due process claim against the school district’s lack of jurisdiction. 

2001 #3 

Citation: 58 S.W.3d 575 (Mo.App. E.D. 2001) 

Key Facts: John and Mary Brown, parents of a minor child known as J.B., were found 

guilty of violating the Compulsory Attendance Act for failing to enroll J.B. in school during the 

1998-1999 school years.  The juvenile officer filed a petition to take jurisdiction of the child 

alleging parental neglect in providing an education for J.B. during the 1998-1999 school year.  

While the court of appeals agreed with the parents’ second point on the restriction of instruction 

to ten month rather than twelve months the court also rejected the remaining four points.  The 

parents appealed.   

Issues: There were several issues involved in this case.  The first was the constitutional 

right of the parents to direct the education of their child.  In addition, during the appeal, the 
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parents committed five errors in rendering their judgment: “(1) applying the compulsory 

attendance law to a six-year-old child; (2) restricting evidence of instruction to ten months rather 

than twelve months; (3) taking jurisdiction over past neglect because the statute under which the 

petition was filed only confers jurisdiction over present neglect; (4) refusing to dismiss the 

petition pursuant to Section 210.167, because the petition alleges violations of the compulsory 

attendance law based on truancy alone, entitling Parents to the rights and protection of a criminal 

prosecution; and (5) excluding evidence of present compliance with the home school statute.” 

Holdings: The court of appeals held that : “(1) in context of a home school, ‘school term’ 

is a period not greater than 12 months during which instruction is regularly given to the students 

as that term is used in compulsory attendance statute; and (2) parents, who homeschooled their 

child, should have been allowed 12 months, instead of ten months, from the beginning of the 

home school term to fulfill the instructional requirements of compulsory attendance law, and as 

such, trial court erred in excluding evidence of compliance with instructional requirements for 

July and August.” 

Reasoning: The court held that the parents were incorrect in their argument that the 

compulsory attendance requirement was tied to the definition of the school year but rather to the 

school term.  Section 167.031.1 suggests that school term, although statutorily defined, the 

definition was not applicable in the home school context.  “Term” could be defined in several 

division of the school year but represented a continuous period during which instruction was 

provided for the student.   

Basically, the lack of record keeping, or poor recording, led to the denial of the remaining 

point of argument offered by the parents.   



 

274 
 

A final point was the parents’ attempt to introduce records for the 1999-2000 school year 

as evidence of a course of instruction that complied with the number of hours and subjects 

required by the statute.  This evidence was ruled as irrelevant because the allegations of neglect 

occurred during the previous school year.  It was felt this was an attempt, on the part of the 

parents, to sway the feelings of the court and, thus, reduce the impending ruling. 

Disposition: The court of appeals affirmed the ruling of the lower court. 

2002 

2002 #1 

Citation: 654 N.W.2d 744 (Neb.App. 2002) 

Key Facts: State filed petition against parents, Tim and Rhonda, for neglect or refusal to 

provide five of their eight children with proper education.  The children in question were not 

regularly attending any public, private, denominational, or parochial school or any type of 

educational setting that met the requirements of Nebraska law § 79-1601(2) through (5).  When 

the petition was originally signed, Tim, Rhonda and children lived in Germing, Nebraska.  

However, just two months before the hearing, the family moved to LaGrange, Wyoming, and 

returned to Nebraska for the trial. 

Tim and Rhonda had previously filed the necessary papers to home school their children.  

From 1991 through 1999, with the exception of one school year, Tim and Rhonda had filed for 

and were granted an exemption under rule 13 of the Nebraska Department of Education’s 

regulations and procedures which allowed them not to meet approval or accreditation regulations 

concerning the education their children based on religious reasons.   

Tim and Rhonda failed to file the necessary paperwork in the 1997-1998, 1999-2000, and 

2000-2001 school years.  The county court determined it had jurisdiction.  The parents appealed. 
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Tim and Rhonda’s oldest child Jennifer testified against her parents. 

The juvenile court determined that five children to be juveniles and found Tim and 

Rhonda to be in noncompliance with § 79-1601. 

Issues: Tim and Rhonda wanted to home school their children because they wanted the 

children to have a Christian education and to incorporate the children’s education into their 

lifestyle, and because it was convenient and flexible to do so given Tim’s line of work.  During 

the years between 1991 through 1999 Tim and Rhonda utilized three different home school 

curricula.  In addition, the children elected to stop working on their curriculum because Rhonda 

was doing a lot of baby sitting and in February 2001 she took a part-time job, and they did not 

want to work on their studies by themselves. 

Holdings: The court of appeals held that: “(1) evidence was sufficient to support finding 

that juvenile court had jurisdiction over children, and (2) evidence was sufficient to support 

finding that parents had neglected or refused to provide the proper or necessary education for 

children.” 

Reasoning: The court found that Tim and Rhonda had failed to provide the annual 

statement required for attendance, failed to maintain attendance, failed to provide a minimum 

school term of 1, 032 instructional hours, and failed to maintain a sequential instructional 

program.  As previously stated, Tim and Rhonda appealed. 

Disposition: On appeal, the court of appeals concluded there was sufficient evidence to 

support the juvenile court’s findings that it had jurisdiction over each of the five oldest children 

and to adjudicate them under § 43-247(3)(a).  The court further concluded there was sufficient 

evidence to support the State’s allegation that Tim and Rhonda failed to provide the proper or 

necessary education for their five oldest children.  The original verdict was affirmed. 
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2003 

2003 #1 

Citation: 868 So.2d 1110 (Ala.Civ.App. 2003) 

Key Facts: S.H., a student at Phil Campbell High School was found to be a child in need 

of supervision (CHINS).  The juvenile court judge adjudicated the student as a CHINS and 

placed her on probation.  

S.H. entered a plea of “not guilty” and the court entered an order that stated: “The 

allegations in the petition…are true beyond a reasonable doubt.  Said child is hereby adjudged to 

be CHINS.” 

Issues: The issue here was whether S.H. was a CHINS and whether the court system 

erred in the rulings handed down. 

Holdings: The court of civil appeals held that “principal was not required to investigate 

the cause of student’s tardiness before reporting her to the truancy officer.” 

Reasoning: S.H. was tardy from Phil Campbell School on 10 different occasions, in 

violation of the compulsory attendance law. 

Disposition: The judgment of the juvenile court was affirmed with two justices offering 

dissenting opinions.  The dissenting opinion states: “The juvenile court treated this truancy/child-

in-need-of-supervision (“CHINS”) proceeding as a criminal matter; therefore, this appeal should 

have been filed in the Court of Criminal Appeals so that S.H. could be afforded the constitutional 

and statutory rights to which she is entitled….Accordingly, I would transfer the appeal to the 

Court of Criminal Appeals.” 
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2004 

No cases involving compulsory attendance, for the calendar year 2004, were found in 

The University of Alabama Law Library. Consequently, no cases are herein included. 

2005 

2005 #1 

Citation: 698 N.W.2d 850 (Wis.App. 2005) 

Key Facts: The mother, Gwendolyn McGee, filed a motion seeking dismissal of the 

complaint against her alleging she intentionally failed to cause her son Jeremy to attend school 

on a regular basis during the 2001-2002 school years.  Jeremy was absent for 94 out of 168 days 

and only supplied excuses for 10.5 of his days absent.  The school system tried various 

interventions including parental notification, counseling, and evaluating Jeremy to see if a 

learning problem was the cause of his truancy. 

Ms. McGee stated the truancy problem was due to disobedience.  This motion was 

denied.  Ms. McGee appealed.  

Issues: The issue in this case was the interpretation of statutes, a question of law that the 

court of appeals review independently. 

Holdings: The court of appeals held that: “(1) statute governing compulsory school 

attendance did not require conviction before disobedience defense applied, and (2) disobedience 

exception was affirmative defense to charge, and thus, was to be presented to fact-finder during 

trial for resolution.”   

Reasoning: The state felt the disobedience defense was an affirmative defense to be 

presented at trial and submitted to the jury for decision. 
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Disposition: The court of appeals ordered McGee was free to present as a defense to the 

charge against her that her failure to cause Jeremy to attend school regularly was due to his 

disobedience.  This should be presented to the fact-finder for resolution at the conclusion of the 

trial by special verdict.  Therefore, the decision of the trial court was reversed and remanded with 

instruction.   

2005 #2 

Citation: 155 S.W.3d 756 (Mo.banc 2005) 

Key Facts: Ms. Brenda Self’s fifteen year old daughter, Jennifer, missed 40 days of 

school during the 2002-2003 school years.  This was reported to the prosecuting attorney and 

Ms. Self was charged with a class C misdemeanor for failing to send her daughter to school on a 

regular basis.  She entered a plea of not guilty.  Ms. Self filed a motion to dismiss stating section 

167.031, the compulsory attendance law, was void due to vagueness.  Her motion was overruled.  

In addition, Ms. Self waived her right to a jury trial in exchange a suspended fifteen day jail term 

and two years probation.  Ms. Self went through a short bench trial at the conclusion of which 

the State asked for a guilty verdict and punishment accordingly.  Ms. Self contended the 

compulsory attendance law did not clearly define “cause [a] child to attend regularly…”   

The Supreme Court held there was insufficient to support the defendant’s conviction 

because the State failed to offer any evidence that Ms. Self acted knowingly or purposely in 

causing her daughter to fail to attend school on a regular basis. 

Issues: The issue here was the constitutionality of section 167.031.1 of Missouri’s 

compulsory attendance law.  This section stated, in relevant part: “A parent, guardian or other 

person in this state having charge, control, or custody of a child between the ages of seven and 

sixteen years of age shall cause the child to attend regularly some public, private, parochial, 
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parish, home school or a combination of such school not less than the entire term of the school 

which the child attend …” Sec. 167.031.1 (emphasis in original) 

Holdings: The Supreme Court held that “State failed to offer any evidence of mens rea, 

that is, that defendant acted knowingly or purposely in causing her child to fail to attend school 

regularly, and because State failed to prove essential element of the crime, evidence was 

insufficient to support defendant’s conviction.” 

Reasoning: The court declined to reach a conclusion on the constitutionality of Ms. Self’s 

vagueness challenge.  However, the court reversed the conviction for the reason that the State 

failed to offer any evidence that she knowingly acted and caused her child to be absent from 

school in excess. 

Disposition: The original judgment was reversed and remanded.  One judge concurred in 

part and dissented in part. 

2006 

No cases involving compulsory attendance, for the calendar year 2006, were found in 

The University of Alabama Law Library. Consequently, no cases are herein included. 

2007 

2007 #1 

Citation: 742 N.W.2d 767 (Neb. 2007) 

Key Facts: The juvenile involved in this case was adjudicated for habitual truancy and 

filed a motion to terminate jurisdiction based on the fact that his mother signed a release 

authorizing his withdrawal from school.  The Separate Juvenile Court of Lancaster County 

terminated its jurisdiction and the state appealed.  Juvenile and Department of Health and Human 

Services petitioned for further review. 
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An adjudication hearing was held on April 22, 2005, where the child in question, Kevin 

K., admitted to the allegations of truancy “in his mother’s presence and with her consent.”  The 

juvenile court placed Kevin in the temporary legal custody of the Nebraska Department of 

Health and Human Services.  Kevin was ordered to attend the summer school program.  In 

addition, Kevin was ordered to attend all of the scheduled classes, thus discontinuing his truant 

behavior, and his mother was ordered to not provide Kevin with an excuse from school.  Finally, 

any illness would be verified through the school nurse. 

Issues: The main issue here was what was in the best interest of the child in question and 

who had the authority to decide whether or not that child should remain enrolled in school past 

the age of 16. 

Holdings: The Supreme Court held that: “(1) mother’s signing of release ended juvenile’s 

status as a truant, and thus it was no longer necessary or appropriate for juvenile court to exercise 

its jurisdiction, and; (2) juvenile court order did not prohibit mother from exercising her statutory 

right to discontinue juvenile’s school enrollment when he reached the age of 16.” 

Reasoning: Citing the compulsory attendance, the state required school age children 

between the age of 6 and 18 to attend school.  However, once a child reaches the age of 16, he or 

she can withdraw from school so long as the parent or guardian provides a signed notarized 

release discontinuing their enrollment.  Kevin did, in fact, obtain this release from his mother 

thus cancelling his enrollment in school and negating the jurisdiction of the court system 

Disposition: The judgment of the court of appeals was reversed and remanded “…to that 

court with directions to affirm the judgment of the juvenile court terminating its jurisdiction…” 
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Analysis of Cases 

The purpose behind this research was to examine the court cases that resulted from the 

failure of an individual, or class of individuals, in complying with compulsory attendance laws, 

also known as compulsory education laws.  Further, these court cases also resulted from 

constitutional challenges of these same laws, challenges of attendance policies, requests/denials 

of religious exemptions, weapon possession, challenges of minimum instructional standards, 

children being unruly, infringement of religious beliefs, weapon possession, removal of a student 

from the regular educational setting, and parental neglect.  These cases involved students who 

were enrolled in public school, private school, parochial school, home school settings, or having 

a certified private tutor. 

While varying slightly in age and grade requirements, each of the 50 states that make up 

our country had a compulsory attendance law (See Appendix A).  It was assumed, for the most 

part, that students were attending the public school of the state in which they reside.  However, 

each compulsory attendance law provided exemptions allowing students to meet the 

requirements of the compulsory attendance law by attending private schools, parochial schools, 

home schools, or having a certified private tutor.  Some states seemed to allow anyone to home 

school their children, while others have requirements such as the instructor meeting the same 

certification requirements as those required by that state’s public school teachers.  Based on the 

readings, there was some variance of enforcement of the compulsory attendance laws.  This was 

a trend across the nation which was supported by the minute number of cases being prosecuted 

verses the number of students enrolled in the various different forms of school in our nation.  

The data for this study were obtained through an analysis of compulsory attendance court 

cases from 1981 through 2007.  To better track trends that may occur over the span of the study, 
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the court cases were categorized by the year in which a case was decided.  The cases were then 

analyzed in hopes of establishing trends in the reasoning of the cases and when they were tried.  

The first, and very important step, was to locate the compulsory attendance age limits for each 

state (See Appendix A, Table 1). 

In doing the analysis, attempts were made to categorize each case according to the claims 

brought out during the reading of the case.  Important was the fact that quite a few of these cases 

fell into more than one category.  For example, a suit may have be filed against home school 

parents claiming a violation of the compulsory attendance law.  The parents stated the violation 

was due to their belief that the compulsory attendance law violated their guaranteed rights under 

the First Amendment of the United States Constitution.  In this example, the case would be 

categorized as a violation of the compulsory attendance law, as well as a claim of a violation of 

the First Amendment. 

Jurisdictions Represented 

During the research process, it was necessary to weigh the decisions based on the overall 

authority of the court that issued the ruling.  Understanding the United States Supreme Court has 

the ultimate authority over the court system in America, it is also important to realize the United 

States Supreme Court did not issue any of the decisions examined in this study.  Consequently, 

the United States Supreme Court did not contribute to the outcome of this research.  The 

decisions rendered herein were handed down by courts at the state and federal levels with titles 

such as: the court of appeals, court of criminal appeals, the appellate court, the state Supreme 

Court, the ward two court, the family court, the superior court, the court of common pleas, the 

county court, the circuit court, the district court, the juvenile division of the court of common 

pleas, the juvenile court, and the court of special appeals.  In quite a few of the cases, the original 
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case was heard in a circuit court.  However, in each case when a circuit court rendered the 

original decision, this decision was appealed to a higher court.  

Important for the reader was the way in which the cases were tried.  Each case started out 

in a particular court.  In almost all of the cases, there was an appeal which took it to a higher 

court.  Regardless of the number of courts a particular case visited, they were categorized by the 

court that delivered the final judgment. 

A state Supreme Court decided 32 cases (see Appendix B, Table 1).  State courts of 

appeals decided 33 cases (see Appendix B, Table 2).  State courts of criminal appeals decided 

three cases (see Appendix B, Table 3).  United States district court decided 10 cases (see 

Appendix B, Table 4).  An appellate court decided one case (see Appendix B, Table 5).  Family 

courts decided two cases (see Appendix B, Table 6).  The United States Court of Appeals 

decided nine cases (see Appendix B, Table 7).  A state superior court decided one case (see 

Appendix B, Table 8).  A district court of appeals decided one case (see Appendix B, Table 9).  

A special court of appeals decided one case (see Appendix B, Table 10).  A court of civil appeals 

decided two cases (see Appendix B, Table 11).  A state supreme judicial court decided three 

cases (see Appendix B, Table 12).  A Supreme Court of appeals decided one case (see Appendix 

B, Table 13).  A state Supreme Court, appellate division decided one case (see Appendix B, 

Table 14). 

The legal suggestions for school administrators, offered in the next chapter, were gleaned 

from the rulings of the different courts making final determinations on each case.  In at least 32 

cases, the rulings represented the highest form of judiciary available in each state, the state 

Supreme Court.  This was a result of a lack of rulings from the United States Supreme Court 
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which had authority over all the other courts in our country.  These legal considerations were 

seen as patterns and trends and served as guidelines for parents, as well as local school systems. 

Service Settings 

After doing a number of reviews of the 100 court decisions included in this study, the 

decision was made to divide the cases into the following categories: 

• Public School 

• Home School 

• Private School 

• Parochial School 

• Private Instruction 

Public School 

During the case analysis it was determined that 33% of the cases dealt with the public 

school system.  There were a total of seventeen different claims in the cases relating to the public 

school system.  The most common was a violation of the state compulsory attendance law. 

The next most common issues were truancy, a minor being adjudicated as delinquent, and 

a challenge to the constitutionality of the attendance or cut policy.  These three issues each 

accounted for .06% of the cases in the public school area of concern.  The remaining fourteen 

issues consisted of parents failing to cause their child or children to attend school regularly, 

parental neglect, child in need of supervision, minor charged with a violation of the compulsory 

attendance law, a challenge to the placement in the alternative education program, a challenge to 

the selection process for the perfect attendance award, a student seeking a writ of prohibition for 

prosecution of the compulsory attendance law, juvenile with a controlled substance, challenge to 

the denial of exemption to the compulsory attendance law, a weapon on campus, a juvenile 
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found in contempt, parents being found guilty of contributing to the delinquency of a minor, and 

a emotionally disturbed student being reclassified.  These areas accounted for .03% of the cases 

in the public school arena. 

While it was felt that a violation of the compulsory attendance law and truancy were 

pretty much self-explanatory one of the most interesting cases studied was the case where a 

middle school student brought a weapon to school.  This case was C.L.S., v. Hoover Board of 

Education, 594 So.2d 138 (Ala.Civ.App. 1991).  The child, a thirteen-year-old middle school 

student, was not caught with a weapon but admitted, after the fact, that he had brought a handgun 

and ammunition to campus two days earlier.  He was permanently expelled from school.  The 

case was appealed, and the student was eventually returned to the school system.  The student 

was of compulsory attendance age.  Since education was a power of the state and the state of 

Alabama had a compulsory attendance law stating children between the ages of 7 and 16 must 

attend school, this case begs the question, can a child be permanently expelled under any 

circumstances? 

In this case, the Alabama Court of Civil Appeals had previously determined in Adams v. 

City of Dothan Board of Education, 485 So.2d 757 (Ala.Civ.App.1986), the Alabama 

compulsory attendance statute gave a student of compulsory attendance age an entitlement to an 

education in Alabama.  However, in Adams, as well as in Scoggins v. Henry County Board of 

Education, 549 So.2d 99 (Ala.Civ.App.1989), the court determined that even though the 

compulsory attendance law created an entitlement to an education it did not allow a student to 

escape the punishment of his or her misconduct.  The school board had an inherent authority to 

maintain order and discipline in the public schools.  The court further found, in Adams and Lee 

v. Macon County Board of Education, 490 F.2d 458 (5th Cir.1974), that “a child’s right to 
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education may be improperly infringed upon when a school board takes disciplinary action that 

is unreasonable or arbitrary.”  Upon reviewing C.L.S. the case, the court determined that the 

juvenile court limited itself and did not address whether the school board’s action of expelling 

the child from school was reasonable considering the compulsory attendance law.  Therefore, the 

decision of the juvenile court, which had upheld the permanent expulsion of the student, was 

reversed and remanded with instruction to resolve all petitioners’ issues. 

In Scoggins, the court also held that students under the age of sixteen being expelled for a 

limited amount of time did not violate Alabama’s compulsory education law.  This decision was 

based upon the finding that a high school senior was permanently expelled after all lesser 

disciplinary measures were used.  The particular student in question had a history of serious 

disciplinary issues, which also included disciplinary issues involving teachers.  However, in this 

particular case, the student was past the age of compulsory attendance. 

So, can a student, in Alabama, be expelled from school while he or she is of compulsory 

attendance age?  Based on this case, the answer was still unclear.  What was clear was that the 

school/district should exhaust all disciplinary options before attempting to permanently expel a 

student. 

Home School 

Home school can take many forms and have different requirements in different school 

districts or states.  Some of the requirements, gleaned from the court cases involving home 

school students, included such things as maintaining a state certified teacher, obtaining district or 

state permission to maintain a home school, allowing students to be tested by local and state 

authorities to insure teaching and learning is taking place, and submitting reports to the local 

education agency in a timely manner. 
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The analysis of the cases in this study relating to home school constituted a total of 57% 

of the total cases studied.  There were a total of twenty-nine different issues resulting in these 

cases being tried.  The first and foremost issue was a violation of the state’s compulsory 

attendance law.  This issue comprised a total of 21.05% of the home school cases. 

For example, in the State of Iowa v. Greg and Karen Trucke, 410 N.W.2d 242 (Iowa 

1987), the parents were found guilty in district court of not causing their children to attend the 

public school.  Their children, originally enrolled in the public schools, were being home 

schooled.  Mrs. Trucke was assisted in the instruction by a certified instructor.  The convictions 

in this example were eventually reversed and remanded with instructions for an order dismissing 

the prosecution.  This decision was based on the Iowa Supreme Court’s finding that the state did 

not show that it was impossible to meet the 129-day requirement considering the number of days 

remaining in the school year.  Consequently, the state failed to prove its case and the court 

determined the convictions were based on crimes not yet committed. 

The next most prominent issue was a CHINS (child in need of supervision) report being 

issued because of parental neglect, a child not attending school as required, or refusal to submit 

to standardized testing conducted by the local education agency.  The CHINS issued constituted 

a total of 10.52% of the cases relating to home school. 

Three different issues, parents bringing action because their request for a compulsory 

attendance exemption was denied, custody issues between non-married parents or divorcing 

parents, and constitutional challenges of the compulsory attendance law were found within the 

confines of the home school cases. 

Seven different issues comprised the most numerous issues brought forth.  These issues 

consist of challenging the minimum standards of instruction, parents bringing action challenging 
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home school students being required to take a basic skills test before receiving credit for home 

school instruction, parents and home school cooperation bringing action against the enforcement 

of the home school compliance procedures, a violation of individual civil rights, parents seeking 

relief so they would be able to provide a home school education for their children, and a suit 

filed alleging the denial of parental rights to direct the education of their child by the school 

systems refusal to allow a home school student to attend the local public school on a part-time 

basis.  The final issue was parents failing to ensure their child/children attend school. 

There were a total of fifteen different issues relating to the home school cases in this 

study.  These issues are listed as follows: 

• Taking jurisdiction of a child because of parental neglect 

• Actions instigated by home school providers 

• Parents seeking relief against the local superintendent and others from the 

enforcement of the compulsory attendance law 

• Unruly or habitually truant children 

• Action brought against the local superintendent 

• Action brought challenging the necessity of prior approval for home schooling 

children 

• Action brought challenging the constitutionality of the Home School Act 

• Action brought challenging the need for a home school to meet state health and 

fire safety standards 

• Action brought alleging an abuse of power by the local board of education 

• Action brought requiring home schools students to be re-enrolled in the public 

school system provided their standardized test scores fall below the 40th percentile 
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• Action brought due to the failure to furnish a required home school report 

• Action brought alleging a violation of the certification required for home school 

instructors 

• Action brought claiming a § 1983 violation 

• Action brought due to the objection to required home visits by local school 

officials 

• Action brought by a reassigned public elementary school principal when he 

elected to provide a home school education for his children 

An example of these fifteen minor issues was tried in the state of Iowa in 1993.  In this 

case, State of Iowa v. Aaron and Theresa Rivera, 497 N.W.2d 878 (Iowa 1993), the parents were 

charged and found guilty of not furnishing a home school report.  Iowa law, I.C.A. §§ 299.1, 

299.4 requires parents to provide a home school report.  The parents were convicted in a non-

jury trial and appealed the conviction.  The court determined there was no violation of the 

Rivera’s free expression of their religious beliefs and the parents failed to make a request for a 

jury trial within ten days of the plea, thereby forfeiting their right to a jury trial.  The Iowa 

Supreme Court, citing Fellowship Baptist Church v. Benton, 815, F.2d 485, 490-91 (8th 

Cir.1987), recognized the importance of the requirements of home school reporting and the 

parents’ religious beliefs did not overweigh the interest of the state in insuring a quality 

education for the children.  In addition, the court found, based on Iowa Rule of Criminal 

Procedure 45, the defendants were advised, by way of a form with which they were furnished, 

that they had a ten day period during which they must request a jury trial or that their case would 

be set for a nonjury trial.  Consequently, their conviction was affirmed on appeal. 
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Private School 

The different compulsory attendance laws from the states across our nation contain 

exemptions for attending the public schools.  Gleaned from State v. Buckner 472 So.2d 1228 

(Fla.App. 2 Dist. 1985), the Florida statute § 232.02, regarding compulsory attendance, provided 

the following four methods for meeting the requirements for meeting the state compulsory 

attendance statute: 

(1) a public school supported by public funds; 

(2) a parochial or denominational school; 

(3) a private school supported in whole or in part by tuition charges or by endowments or 

gifts; and 

(4) at home with a private tutor who meets all requirements prescribed by law and 

regulations of the state board for private tutors. 

It could be interpreted, from within the above-listed requirements, that the students 

attending such schools would be approved by the state and would be exempt from the 

compulsory attendance policy as it relates to the public education system.  However, it is 

common for each state to provide exceptions which allow students to meet the compulsory 

attendance requirements within that particular state.  A second example of the exceptions comes 

from Texas.  The Texas Education Code, § 21.032, gleaned from Texas Education Agency v. 

Leeper 893 S.W.2d 432 (Tex. 1994), required that all children in the State of Texas who were of 

compulsory attendance age attend a public school for a minimum number of days each year 

unless they were exempted under law.  Included in this law was that any child enrolled in a 

provate or parochial school should student exhibit good citizenship. 
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The analysis of the cases in this study relating to private schools proved to be somewhat 

confusing when considering the definition of a private school.  In general terms, the definition of 

a private school can be interpreted to be an institution where students in specific grades attend 

classes during the regular school day and during the regular school term.  In several cases in this 

study, the parents tried to define the home setting as a private school.  In at least one instance the 

feeling held by the parents seemed to be supported by the courts.  For example, in Texas 

Education Agency v. Gary W. Leeper, et ux. Et al., 893 S.W.2d 432 (Tex. 1994), the court 

determined that a home school can be called a private school and fulfill the requirements of the 

compulsory attendance law as long as the students enrolled were taught based on a curriculum 

which was designed to meet the basic educational goals.  The judge intended that a home school 

setting could be considered a private school in meeting the requirements of compulsory 

attendance statutes. 

For the analysis of the cases in this study relating to private schools, there were only two 

different issues resulting in these cases being tried.  The first issue was a parental conviction of 

the compulsory attendance statute.  The second issue was the termination of a public school 

employee when that individual decided to transfer his or her children to a local private school.  

The parents involved in the conviction of the compulsory attendance statute ultimately prevailed.  

The public school employees fired from their position due to enrolling their children in a local 

private school were granted monetary awards by the courts. 

Parochial School 

The different compulsory attendance laws from the states across our nation also contain 

exemptions from attending the parochial/church schools.  For example, the Code of Alabama 

defined a parochial or church school to include schools grades K-12, or some variation thereof, 
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and operated by a church or a group of churches which do not receive any state or federal 

funding.  Noticeably absent from this definition was attendance and reporting requirements.  

However, the Code of Alabama, Section 16-1-11 required private schools to register with the 

state department of education and furnish a report detailing the number of students enrolled, the 

number of teachers, attendance, as well as other factors deemed important. 

Church and parochial schools in Alabama were required to report attendance and thus the 

students would be exempt from the compulsory attendance statute as it applies to public schools. 

There were five case analyses for parochial schools comprising 5% of the total cases 

studied.  There were four different issues raised with one of the cases citing two different issues.  

Three of the cases cited the first issue which was a violation of the compulsory attendance 

statute.  The remaining three issues involve children being enrolled in a parochial school but 

doing their academic work at home, parents being charged with a violation of the truancy statute, 

and finally a group of churches challenging the state compulsory attendance law.  Considering 

there were five different cases citing a total of six different issues, the violation of the 

compulsory attendance statute constituted 50% of the issues raised with the other three issues 

fulfilling the remaining 50% of the issues. 

One of the most interesting of these cases was Reverend Randy Johnson et. al v. Charles 

City Community Schools Board of Education et. al, 368 N.W.2d 74 (Iowa 1985).  It should be 

pointed out that the State of Iowa does not require children to attend public schools.  This is 

reflective of a friendly relationship between public and private schools.  This, however, does not 

address parochial schools.  In considering the Amish culture present in the state of Iowa, the state 

passed section 299.24 which partially offered that certain religious organizations could request 

an exemption from the compulsory attendance law by making application with the state 
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superintendent.  In addressing this specific exemption, Iowa section 299.24 offered that when 

members of a church, which had been established for 10 years or more, had different educational 

beliefs than the established standards could petition the state superintendent to have the students 

in their school exempted from the compulsory education law provided they supply the state 

superintendent with a list of names of the students who would be subject to the compulsory 

education law.  This exemption, if granted, would be effective for a period of two years.  

Basically, a church school was allowed to exist under Iowa law provided it was approved by the 

state superintendent and state board of education. 

When Johnson was before the Iowa courts, the plaintiffs claimed the “Amish exception.”  

The courts have long recognized the religious beliefs and commitment of the Amish sect.  

Basically, Amish communities are self reliant while rejecting the ways of the modern world.  

These people live within the means they have without relying on modern technology.  This 

includes the education of their children.  The Amish children are expected to attend school until 

the tenth grade when they are “graduated” to serve in apprenticeships to learn a life trade. 

In this case, the plaintiffs were convicted of violating the compulsory attendance statute 

and claimed the Amish exception as a defense.  Ultimately, the ruling of the Iowa State Board of 

Public Instruction was affirmed by the district court.  When the plaintiffs appealed to the Iowa 

State Supreme Court, the ruling was affirmed once again. 

Private Instruction 

The final exception to the compulsory attendance statutes as they apply to public schools 

was a private tutor, or private instruction.  During the analysis of the cases involved in this study, 

it was determined that one case, equaling 1% of the cases studied, dealt with private instruction.  

The main issue in this case was the failure, on the part of the parents, to follow the proper 
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reporting procedures under the private school reporting requirements.  Under Iowa Code § 299.4 

parents were required to file the proper reports with the local school district when placing their 

children under private instruction.  This code required that parents who placed their children in a 

private institution submit a report to the state. 

In this case, State of Iowa v. Paula Skeel, 486 N.W. 2d 43 (Iowa 1992), Ms. Skeel did, in 

fact, hire a private instructor to teach her three children.  Her conviction was a direct result of her 

failure to report this action as required by Iowa statute.  This conviction, originally reversed by 

the district court, was eventually reinstated by the Iowa State Supreme Court when they 

determined there was sufficient evidence to support a conviction. 

Since the focus of this case was a reporting violation, the case transcript made no offer as 

to the necessary qualifications of a private instructor. 

Prosecuting Claims 

During the analysis of the cases involved in this study, there were four major prosecuting 

claims that came to the forefront.  Those claims, discussed at some length below, were: 

1. Truancy 

2. Delinquency 

3. CHINS (child(ren) in need of supervision) 

4. Other 

As is noted, a fourth area, listed as other, also focuses on prosecuting claims.  This area, 

however, was different in nature of the other three areas listed.  This area, which focuses on a 

variety of issues, will be discussed following the discussion of the three major areas. 

A complete listing of the charges can be found in Appendix K. 
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Truancy 

In analyzing the cases within this study, it was discovered that 41% of the cases dealt 

with truancy, which comes from the root word truant.  Agnes, (1999), defined truant as “a pupil 

who stays away from school without permission” (p. 1536).  It was felt an argument could be 

made for students, who had excessive absences, even if the absences might be excused, could be 

labeled as truant.  In addition, the part of the definition that reads, without permission, begs the 

question of who gives the permission; the parent or guardian or the local school system.  

Regardless of the answer, the focus here was the absences accumulated by students who are part 

of the cases discussed within this study.  For the sake of clarification, truancy, in this study, 

involves the following: 

Regarding the cases labeled as truancy, it was discovered that 35 cases, or 85.3% of the 

truancy cases, dealt with the parent or parents failing to comply with the compulsory attendance 

law in one form or another.  In five cases, or 12.1%, charges were leveled against the student.  

The remaining case dealt with a petition being signed alleging the children were unruly due to 

their habitual truancy. 

In providing an example of the parents or defendants being convicted of a violation of the 

compulsory attendance statute People v. Berger, 441 N.E.2d 915, (Ill. App.Ct. 1982) was used.  

The transcript of this case offered that Christine Berger, daughter of Delores and Lawrence 

Berger, only attended her high school for 12½ days of the 352 days during the 1979-80 and 

1980-81 school years.  On appeal the defendants made the following claims: 

1. they were not proved guilty beyond a reasonable doubt of knowingly and willfully 

permitting a child to be truant, 

2. they were denied the effective assistance of trial counsel, and 
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3. the trial judge erred in permitting prosecutors to introduce evidence of a pending 

criminal prosecution at the sentencing hearing. 

During the trial, the defendants did not deny their daughter was absent for 339 ½ days 

during the previous school years.  In addition, they did not deny the school system made repeated 

attempts to notify them of their responsibility to send their daughter to school.  However, in their 

defense, they claimed their daughter had medical conditions restricting her attendance.  Their 

family practitioner, Dr. Allen Aven testified that Christine was a patient in November 1980.  

Having a specialization in clinical ecology, Dr. Allen ran a series of tests on materials found in 

Christine’s environment.  He found that Christine had a allergic reaction in 13 of the 35 tests he 

conducted.  He further testified that, with treatment, Christine could possibly function normally 

while attending school.  He gave Christine excuses during the time the tests were being 

conducted.  However, he rescinded the excuse because she did not come in for additional testing. 

The appellate court held that the illness was not so severe as to support the number of 

absences and that the defendants’ attorney was not incompetent.  Consequently, the convictions 

were affirmed. 

It should also be mentioned that in one case, In Re James D., 741 P.2d 161, (Cal. 1987), 

the student in question was found in possession of a controlled substance.  However, this case 

began when police officers observed the defendants, carrying a book bag and apparently being of 

compulsory attendance age, walking across a bridge.  The officers stopped and questioned the 

defendant attempting to determine if he was a truant.  The controlled substance was found during 

the course of questioning and searching the defendant. 
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Delinquency 

Agnes, (1999), defined delinquency as the “failure or neglect to do what duty or law 

requires” (p. 382).  There were a total of three cases, or 3% of the cases in this study, placed 

under the heading of delinquency.  In the discussion before us, delinquency refers to not 

attending school when required by a compulsory attendance law.  The example case in this area 

was In The Interest of Angela H., 340 S.E.2d 544, (S.C. 1986).  In this case the minor was 

adjudicated as delinquent due to having 21 absences deemed as being unexcused.  In reviewing 

this case it was easy to determine, based on the transcript, that this minor child had some issues 

that needed to be addressed.  However, on appeal, it was brought to light that the family court 

included 13 days of suspension as part of the 21 days of unexcused absences.   

Furthermore, the appellant contended the family court erred in violating her right, under 

the Sixth Amendment of the United States Constitution and S.C.Code Ann. § 19-7-60 (1976) 

which guarantees criminal defendants the right to have witnesses testify on their behalf.  This 

right was taken away by the court.  Finally, it was proven the mother of the adjudicated knew of 

absences thus she was not in violation of S.C.Code Ann. §59-65-70 (1976) which states the child 

cannot be absent without the knowledge of the parents or guardians.  The South Carolina 

Supreme Court determined the adjudication was in error and reversed the decision of the lower 

court. 

CHINS 

Cases involving CHINS, more commonly known as Child(ren) in Need of Services, was 

the third group.  This group constituted a total of 10 cases, or 10% of the cases included in this 

study.  It should be noted that in some states a CHINS petition may be known by other names, 
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such as CHIPS.  This acronym stands for Child(ren) in Need of Protective Services.  In this 

study, petitions known as CHINS or CHIPS were considered one and the same. 

An example of this type of petition was seen in Matter of Welfare of T.K., 475 N.W.2d 

88 (Minn. Ct. App. 1991), where a CHIPS petition was signed for the protection of T.K.  The 

petition was signed because the parents refused to allow their minor child, who was being 

educated at home, to take norm-referenced standardized testing.  The parents appealed the 

petition after the District Court of Sibley County, Minnesota, determined the children were in 

need of protective services and should be removed from the home. 

The court of appeals determined the statute requiring the child to take standardized tests 

to be an infringement on the freedoms guaranteed by article I of the Minnesota Constitution. 

Upon examining all the evidence, as well as case law, the court of appeals determined 

that the trial court committed an error by removing the children without exhausting all remedies 

under the compulsory attendance law.  Consequently, the decision of the trial court was reversed 

and remanded. 

Other 

The final area of prosecution was an area titled “other.”  This category was designed as 

the “catch all” category.  There were a total of 12 cases representing 12% of the total cases 

involved in this study.  These cases dealt with custody issues, parents appealing decisions by the 

local or state boards, parents’ failing to provide proper home schooling reports, a parent alleging 

a student was wrongfully denied a perfect attendance report, parents not requiring children to 

attend the local public school, parents being convicted of a violation of home school certification 

requirement, elementary school principal fighting reassignment, parents’ wishing to enroll their 
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home school student in public school on a part-time basis, and parents’ claiming home visits by 

the local school system constitute a violation of their rights under state law. 

Defensive Claims 

During the case analysis phase of this study, it was determined that there were several 

different areas that could be classified as defensive claims.  These claims fall into six basic 

categories consisting of: 

1. First Amendment to the United States Constitution 

2. Fourteenth Amendment to the United States Constitution 

3. Other Amendments to the United States Constitution 

4. Claims of the compulsory attendance statute being unconstitutional 

5. Claims of the compulsory attendance violating religious beliefs 

6. Claims of a violation of existing case law, specifically Wisconsin v. Yoder 

It should be noted, in numerous cases, the defendants invoked numerous defensive claims 

during their defense preparation.  For example, in State v. Riddle (W.Va.,285 S.E.2d 359), the 

defendants appealed their conviction of a violation of the West Virginia compulsory attendance 

law.  In preparing their defense, Mr. and Mrs. Riddle claimed the West Virginia compulsory 

attendance law, W.Va.Code, 18-8-1 [1951] was unconstitutional because it violated their 

constitutional right protected under the First and Fourteenth Amendments to the United States 

Constitution.  They also claimed a violation of their right to the free exercise of their religion.   

The appellants relied heavily upon Wisconsin v. Yoder, 406, U.S. 205, 92 S.Ct. 1526, 32 

L.Ed.2d 15 (1972) in claiming a violation of their free exercise.  They also felt the First 

Amendment entitled them to disregard the West Virginia compulsory attendance law. 
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The conviction was affirmed when the court of appeals determined that a person cannot 

ignore the compulsory attendance law while raising the free exercise clause as a defense.  The 

court of appeals also found that religious beliefs, regardless of the sincerity, cannot be used as a 

defense while being noncompliant with the compulsory attendance law. 

Attempts will be made to provide isolated examples from each of the different defensive 

claims. 

Finally, for the sake of this study, no attempts were made to provide Constitutional 

interpretations.  All constitutional interpretations presented were found within the case being 

discussed.  

First Amendment 

There were a total of 24 claims of a violation of the First Amendment of the United 

States Constitution, representing 24% of the total cases involved in this study.  This claim ranked 

as the defensive claim with the second highest number of incidence. 

State v. Rivera, 497 N.W.2d 878, (Iowa 1993) can be seen as an example of a defensive 

claim based upon a violation of rights guaranteed by the First Amendment of the United States 

Constitution.  In this particular case, the parents were convicted of failing to furnish the proper 

home school report.  According to Iowa law, I.C.A. §§ 299.1, 299.4, parents were required to 

provide a school report when they choose to enroll their children in educational settings other 

than the public school.  Required in the applicable report were subjects taught, weekly lesson 

plans for those subjects, and time spent on these different areas of instruction. 

On appeal, the defendants claimed that section 299.4 violated the free exercise clause 

guaranteed by the U. S. Constitution.  The defendants admitted there was sufficient evidence to 

establish a violation of the applicable law.  However, the defendant’s contention was that their 
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religion required them to accord the authority of their children’s home school education to a 

Supreme Being.  They felt that any reporting of details of the educational program was a 

violation of the free exercise clause.  The defendants argued the reporting requirements were not 

necessary to assure their children were provided with an adequate education.  They felt their 

sincerely held religious beliefs outweighed the importance of the reports. 

The Iowa Supreme Court held that the requirement of a home schooling report was not a 

violation of the Free Exercise Clause 

Yoder 

For the purpose of this discussion “Yoder” refers to Wisconsin v. Yoder, 406 U.S. 205 

(1972).  In this case, decided on May 15, 1972, the United States Supreme Court ruled that the 

Wisconsin compulsory attendance law violated the free exercise clause as that clause applied to 

members of the Conservative Amish Mennonite Church.  (Hall, 2005).  Further, the court also 

ruled that the state’s interest in the education of the children that reside within its boundaries 

must be balanced especially when it infringes on other fundamental rights, such as those 

guaranteed under the free exercise clause as well as the liberty interests granted to the parents in 

respect to rearing their children (Hall, 2005). 

In this study, Yoder represented the highest number of defensive claims with a total of 

27, representing 27% of the cases involved in the study.  There were 18 cases claiming Yoder 

during the 1980’s, nine cases claiming Yoder during the 1990’s, and zero cases claiming Yoder 

from 2001 – 2007.  In the order of the number of defensive claims made, Yoder ranked as first. 

Riddle 

In State v. Riddle, 285 S.E.2d 359, (W. Va. 1981), the defendants were found guilty by 

the circuit court of a violation of the West Virginia compulsory school attendance law.  The 
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defendants appealed to the West Virginia Supreme Court of Appeals.  The West Virginia 

compulsory attendance law, W.Va.Code, 18-8-1 (1951) contained an exemption known as 

Exemption B which was a statute used for balancing the free exercise clause as well as the state’s 

goal of education.  Regardless of Exemption B, the appellants relied on Yoder to justify their 

claim of a violation of the free exercise clause.  They felt, due to this allegation, they were 

entitled to ignore the West Virginia compulsory attendance law. 

The defendants, Bobby and Esther Riddle considered themselves Biblical Christians 

belonging to the Methodist sect known as Wesley.  Their dress was modest and did not include 

makeup or jewelry.  One of their beliefs was that a person who sinned after being saved forfeited 

his salvation.  They separated themselves from the world and found themselves at odds with the 

values of the world.  Due to their beliefs about personal salvation and their deeply held religious 

beliefs, the Riddles were determined to totally indoctrinate their children in the beliefs of their 

religion.  Their perception of the public school system, as well as television, was they were both 

negative influences on young people.  The West Virginia Supreme Court of Appeals disagreed.  

The court held that no one may raise the First Amendment free exercise clause as a defense 

while disregarding the compulsory attendance law and that religious belief, regardless of 

sincerity, cannot be used as a defense for being noncompliant with the compulsory attendance 

law.  The judgment of the lower court was affirmed. 

Fourth Amendment 

There was only one claim of a violation of the Fourth Amendment of the United States 

Constitution, representing 1% of the total cases involved in this study.  This claim was found in 

Blackwelder v. Safnauer, 689 F.Supp. 106 (N.D. N.Y. 1988). 
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The Fourth Amendment of the United States Constitution addressed searches and 

seizures.  According to Meese (2005), it stated, in part, “the right of the people to be secure in 

their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not 

be violated…” (p. 323). 

In this class action suit, the parents challenged the New York statue that provided for the 

minimum standards of instruction for children taught in educational settings other than the public 

schools.  In this case, the plaintiffs had chosen to provide a home school education for their 

children.  As part of their claim, the plaintiffs alleged the home visits required for a home school 

setting was a violation of their rights protected by the Fourth Amendment.  They alleged these 

on-site visits constituted unreasonable searches. 

In the ruling issued by the New York District Court, the court ruled that the allegations 

brought by the parents were unfounded and that the parental rights guaranteed by the Fourth 

Amendment were not violated by the New York compulsory attendance law. 

Sixth Amendment 

There was one claim of a violation of the Sixth Amendment of the United States 

Constitution. Representing 1% of the total cases involved in this study, this claim was found in 

the case In The Interest of Angela H., 340 S.E.2d 544, (S.C. 1986) and was one of several 

defensive claims.  Meese (2005) told us that persons finding themselves under criminal 

prosecution were entitled, under the Compulsory Process Clause, to have witnesses testify in 

their favor.  In this case, the defendant felt this constitutionally protected right had been violated. 

In this case, a minor was adjudicated as delinquent by the Family Court in Dillon County, 

South Carolina, due to having 21 unexcused absences.  The appellant argued the 13 days she was 

suspended from school should not be counted as part of the 21 unexcused absences.  The court 
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agreed when it found that the days when the appellant was suspended should not be counted in 

calculating unexcused absences.  Section 59-65-80 of the Code of Laws of South Carolina 

(1976) specified that a child may not be required to attend school when they have been 

suspended or expelled.  The Supreme Court of South Carolina also determined the family court 

erred in excusing witnesses obtained by the appellant, thus violating her constitutionally-

protected rights under the Sixth Amendment of the United States Constitution.  The decision of 

the family court was ultimately reversed by the state Supreme Court. 

Ninth Amendment 

There was only one claim of a violation of the Ninth Amendment of the United States 

Constitution.  This claim, representing 1% of the total cases involved in this study, was found in 

Bangor Baptist Church v. State of Me., Etc., 549 F.Supp. 1208, (D.Me. 1982). 

According to Messer, (2005), the Ninth Amendment to the United States Constitution 

stated, in part, that the number of rights protected by the United States Constitution is not 

intended to diminish the rights retained by the people. 

In this case, Bangor Baptist Church, et al, brought action against the Maine Department 

of Education alleging the Maine compulsory attendance law violated, among others, the Ninth 

Amendment of the United States.  They claimed the compulsory attendance law deprived them 

of protected parental, property and enterprise right in addition to infringing on their educational 

rights of expressing, transmitting, and receiving ideas.  The plaintiffs were asking for court costs, 

attorney’s fees in addition to declaratory and injunctive relief.  In addition, there was a challenge 

of some of the stated requirements for a private school to be approved.  For example, 20 

M.R.S.A. § 1281 (Supp.1981), required that basic approval, involving ten requirements, be 

granted for secondary school in the state of Maine.  These requirements included such things as 
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the course of study to be taught, length of the school day and year, certification of teachers, 

pupil-teacher ratio, cleanliness of facilities, grades being taught, graduation requirements, record 

keeping, and overall size of school relating to the number of students enrolled. 

Finally, in their amended complaint they alleged that the Maine compulsory school law 

interfered with the religious mission of their churches.  In reply, the defendants, made up of the 

Maine Department of Education and Cultural Services sought a motion to dismiss. 

In offering a partial summary judgment for the defendants, the district court made four 

points.  The first was the statute requiring children of compulsory attendance age and enrolled in 

a private school to receive instruction that is equivalent to the public school was not too broad.  

The second point was that the term equivalent instruction was not vague.  The third point was 

that teacher certification and pupil-teacher ratio requirements were not ultra vires in nature.  

Finally, the court determined that a declaration of summary judgment based on the claims of a 

violation of the free exercise clause and established laws was inappropriate.  Consequently, the 

motion to dismiss was granted in part and denied in part. 

Fourteenth Amendment 

Claims of a violation of the Fourteenth Amendment of the United States Constitution 

totaled 21, representing 21% of the total cases involved in this study.  In the order of the highest 

number of defensive claims, the Fourteenth Amendment ranked third. 

According to Messer, (2005), the Fourteenth Amendment to the United States 

Constitution stated, in part, “No State shall make or enforce any law which shall abridge the 

privileges or immunities of citizens of the United States; nor shall any State deprive any person 

of life, liberty, or property, without due process of law.  No State shall make or enforce any law 
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which shall abridge the privileges or immunities of citizens of the United States… No State shall 

… deny to any person within its jurisdiction the equal protection of the laws” (p. 386). 

The example for a violation of rights protected under the Fourteenth Amendment to the 

United States Constitution came from Brantley v. Surles, 765 F.2d 478, (5th Cir. 1985).  In this 

particular case, Ms. Brantley, a white public school cafeteria manager was terminated from her 

position after removing her son from a predominately black elementary school and enrolling him 

in a local private academy.  Ms. Brantley filed this action alleging that her constitutionally-

protected right to direct the education of her son was violated by the local board of education 

when she was terminated.  The district court found that the firing of the manager was legitimate 

and the reasons were not discriminatory in nature.  Ms. Brantley issued an appeal. 

On appeal, the higher court held that the cafeteria manager’s constitutionally protected 

right to direct the education of her son was violated and that her decision to transfer her son to a 

private school did not interfere with the operation of the public school.   

The holding of the court of appeals was based on a violation of Ms. Brantley’s 

constitutionally protected rights under the Fourteenth Amendment of the United States 

Constitution.  This right guarantees Ms. Brantley the right to direct the education of her son.  The 

decision of the lower court was reversed and remanded to the lower court for the awarding of 

damages, back pay, attorney’s fees, and reinstatement to her managerial position. 

Privacy and Procedural Due Process 

The Fourteenth Amendment of the United States Constitution was very important in 

protecting the rights of the American people.  One aspect of this importance is privacy as it 

related to compulsory attendance and the court cases found in this study and how that can be 

related to the education of a child.  Numerous ways of complying with the compulsory 
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attendance statutes have already been pointed out.  The choice of which avenue was pursued, 

relating to public school, private school, etc., can be seen as a privacy matter. 

Due process is also covered in the Fourteenth Amendment.  Regarding due process the 

Fourteenth Amendment states, “No person shall be deprived of life, liberty or property without 

due process of the law” (Messer, 2005).  (Procedural due process refers to procedural rights 

which refers to what is right.)  This issue, along with privacy, is illustrated here. 

In State v. Edgington, 663 P.2d 374, (N.M. Ct. App. 1983), one of the issues put before 

the court of appeals was the contention by the defendants was the implication that a parent’s 

right to direct the education of his or her children implied privacy rights. 

In discussing the Fourteenth Amendment Messer, (2005), stated, “Justice Antonin Scalia, 

in particular, has criticized the inconsistent picking among rights to receive substantive due 

process protection.  In the discovery of new liberties protected by due process, the Court has 

more recently left behind both the text of the Constitution and historical tradition.  These 

substantive personal rights include…a right of privacy…” (p. 397). 

A parent being able to direct the education of a child can be seen as a privacy issue.  

Within the realms of this study, there were a total of 9 cases that cited directing the education of 

their children as a defensive issue. 

A good illustration of this was found in Peterson v. Minidoka County School Dist. No. 

331, 118 F.3d 1351, (9th Cir. 1997).  In this case Mr. Frank Peterson was a public elementary 

school principal.  Mr. Peterson had fifteen years experience as a contract principal and had 

received favorable evaluations during his tenure.  Mr. Peterson told one of the assistant 

superintendents in January 1992 that he was considering providing a home school education for 



 

308 
 

his children.  The Petersons had twelve children, eight of whom were of compulsory attendance 

age. 

In February 1992 Mr. Peterson received his most recent evaluation indicating a 

satisfactory performance.  The evaluation, however, did point out two areas of concern that were, 

not relevant to this action.  The evaluation did state that improvement in these two areas was 

needed.   In May 1992, Mr. Peterson received written notification from Assistant Superintendent 

Pavlock that stated a professional assignment change would be made in light of his decision to 

provide a home school education for his children.  The change was to move Mr. Peterson to an 

elementary classroom as a teacher. 

Mr. Peterson filed suit against the local school district, as well as the school board, the 

superintendent and the two assistant superintendents.  One of the contentions in Mr. Peterson’s 

suit was that his constitutionally protected rights of procedural due process and to direct the 

education of his children had been violated.  Summary judgment was granted on the due process 

claim and was also granted on breach of contract, breach of implied covenants of good faith and 

fair dealing. 

A jury trial ensued to determine the amount of damages to be paid to Mr. Peterson on the 

summary judgment counts.  Mr. Peterson was eventually awarded a total of $300,000 for special 

damages and general damages, but was denied attorney’s fees. 

On appeal, Mr. Peterson was awarded attorney’s fees.  The court of appeals held that the 

school district’s desire to have effective principals would be negatively affected by the time a 

home school education would require of Mr. Peterson.  Furthermore, the court felt this argument 

was not convincing enough to outweigh the Mr. Peterson’s constitutionally-protected right to 

provide a home school education for his children.  The court also found that the lack of a hearing 
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violated the principal’s due process rights, as well as violating the implications found in 

employment contract dealing with good faith and fair dealing.  Finally, the court also determined 

the request for attorney fees to be timely. 

Substantive Due Process 

As mentioned previously, due process is provided by in the Fourteenth Amendment.  

Regarding due process, the Fourteenth Amendment states, “…nor shall any State deprive any 

person of life, liberty or property without due process of the law…” (Messer, 2005, p. 394).  

Substantive due process refers to substantive rights, which are enumerated, or stated, in the 

Constitution.  We all have rights stated in the United States Constitution.  The best known of 

these rights are stated in the Bill of Rights.  However, there are implied rights found within the 

Constitution. 

In looking at substantive due process within this study, there were only two cases that 

clearly claimed a violation of this Fourteenth Amendment protected right.  Stobaugh v. Wallace, 

757 F.Supp. 653, (D.Pa 1990), is an example of an alleged violation of substantive due process. 

In this case the parents of home school children brought a § 1983 action claiming the 

local superintendent violated their substantive due process rights through abusing his power as 

superintendent.  The plaintiffs provided a home school education for their children, permissible 

under 24 P.S. § 13-1327.1, the Home Education Program (HEP).  This program required home 

school parents provide the local school district a portfolio of student work.  Notably, the parents 

have discretionary rights to decide whether or not to include standardized testing results in the 

portfolio.  However, standardized testing was required in grades three, five and eight. 

In September 1989, the plaintiffs received notification from the local school system, 

informing them they were required to have their home school students take the Measuring 
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Achievement in Pittsburg (MAP), an achievement test administered district-wide.  The plaintiffs, 

responding in writing, declined to participate.  Even after a second letter from the district, the 

plaintiffs failed to participate. 

After failing to participate in the district achievement testing, the local superintendent, 

under what he represented to be required by state law, requested the plaintiffs submit their 

portfolio of records and materials which they were required to maintain and to also forward 

written evaluations.  This was done in an attempt to evaluate the teaching and learning that was 

taking place, since no achievement test were present.  The parents believed this request was due 

to their refusal to participate in the standardized testing. 

To establish their claim, the court held that the plaintiffs must show two elements to 

prove their 1983 claim.  The first was that the conduct which prompted the 1983 claim must have 

been committed by someone acting under the color of the state law while the second was that 

they were deprived of rights protected rights under the United States Constitution.  The 

Fourteenth Amendment of the United States Constitution states that no state has the right to 

deprive any person of the due process of law (Meese, 2005).  According to the case transcript, 

the guaranteed right of due process had, historically speaking, been applied to decisions made by 

government officials.  The parents claimed the stress that was placed upon them due to the 

request for materials made by the superintendent deprived them of their substantive due process 

rights.  The district court held that failure of the parents to submit the children for the district-

wide achievement testing led the superintendent to believe that adequate teaching and learning 

might not be occurring.  The court also determined the request for the educational portfolio did 

not deprive the parents of any constitutionally-protected rights.  Consequently, based on a 

motion by the defendants, the complaint was dismissed. 
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Disciplinary Matters and Compulsory Attendance 

Schools require a certain amount of discipline in order to be effective.  However, there 

are instances that arise when the discipline of a student has a negative effect on the regular 

classroom attendance of that student. 

The case example, C.L.S. by S.S.C. v. Hoover Bd. Of Educ., 594 So.2d 138 (Ala. Civ. 

App. 1992), was one of the two cases present in this study that dealt with student discipline.  

This case dealt with a student bringing a gun, with ammunition, to school. 

Briefly, the student involved brought a gun and two bullets to school.  He was 

permanently expelled from school by the local board of education which was upheld by the 

juvenile court.  The mother appealed. 

The judge presiding over the court of civil appeals found that Alabama Code 16-28-3 

required that every child in the state of Alabama between the ages of seven and sixteen to attend 

school, either public school, private school, church school, or have a competent private instructor 

for the duration of the each school year.  In effect, this law granted each child of compulsory 

attendance age an entitlement to an education.  However, the judge also stated that this 

entitlement could not be used as a method for a child to escape the consequences of his or her 

misconduct.  Finally, the judge found that the entitlement to this education did not prevent the 

local school board from maintaining discipline in the local public schools. 

The court of appeals also found that the court did not address whether the school board’s 

action in permanently expelling the student was reasonable considering the compulsory 

attendance law.  Consequently, the judgment of the lower court was reversed and remanded to 

consider the issues raised by the parents. 
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A second example of student discipline at school can be found in Stafford Municipal 

School District v. L.P., 64 S.W.3d 559 (Tex.App.-Houston [14th Dist.] 2001).  Briefly, L.P. 

“keyed” two cars and was assigned 20 days in the alternative education program (AEP) because 

he “keyed” two cars.  L.P.’s mother met with the principal and assistant principal but they failed 

to inform her of her right to appeal the assignment.  The charge, originally a felony, was reduced 

to a misdemeanor and eventually dismissed.  L.P. then sought a declaratory judgment that the 

school district violated his constitutional rights and an injunction requiring his disciplinary 

records be expunged of his assignment to the AEP.   

The school district request for summary judgment was granted in part and denied in part 

with respect to L.P.’s due process claim relating to the failure of the school district to notify him 

of the right to appeal the assignment to AEP.  The school district filed a plea to the jurisdiction 

on L.P.s due process claim, asserting that L.P. failed to state a cause of action within the subject 

matter jurisdiction of the trial court 

The court of appeals held that transferring the student to an alternative education 

program, or AEP, does not violate a property interest or a liberty interest and consequently there 

was no violation of due process rights and the student had no liberty interest entitlement in his 

reputation, therefore, no violation under due process was found.  Finally, the trial court’s 

decision to deny the school district’s plea for jurisdiction was reversed and remanded with 

instructions to enter an order dismissing the procedural due process claim against the school 

district’s lack of jurisdiction. 
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Custody Issues 

In three cases contained in this study, noncustodial parents brought custody issues, 

related to school attendance before the courts.  In two cases the noncustodial parent was seeking 

to prevent the custodial parent from providing home school services to their children 

In Rust v. Rust, 864 S.W.2d 52, (Tenn. Ct. App. 1993), the noncustodial father wanted 

his child enrolled in public or private school.  The chancery court ruled in favor of the father 

only to have that ruling vacated by the court of appeals, who found the court could not be 

involved in the personal education decisions by the custodial parent unless those decisions ran 

contrary to the custody order. 

Conversely, in Clark v. Reiss, 831 S.W.2d 622, (Ark. Ct. App. 1992), the court of appeals 

affirmed an order barring the custodial parents from providing a home school education for the 

children when it found that the best interest of the children dictated they not be withdrawn from 

public school and offered a home school education. 

One obvious difference between the cases is that in Rust the noncustodial parent was very 

involved in the education of his children and was concerned for the continuity of the children’s 

education since they had already changed school five times.  Even though the qualifications of 

the custodial parent were discussed, this issue did not appear to be a deciding factor in either 

ruling. 

In Cassady v. Signorelli, 56 Cal.Rptr.2d 545, (Cal. Ct. App. 1996), there was a child of 

compulsory attendance age involved with no contention over where this child should attend 

school.  As the custodial parent, the custodial mother wanted to move to another state while the 

noncustodial father was seeking overnight visitation.  The court eventually decided in favor of 

the father by directing the mother to remain in state, granting the father the visitation he 



 

314 
 

requested and giving him the final say in all medical decisions.  It should also be pointed out the 

parents of the child in question were unmarried. 

Trends 

The first step in attempting to identify a trend was to analyze the number of cases and the 

year in which they were decided.  In the analysis process, the cases were examined in three 

different time frames: (1) 1981 – 1990, 1991 – 2000, 2001 – 2007; (2) 1981 – 1987, 1991 – 

1997, 2001 – 2007; and 1981 – 1989, 1990 – 1998, 1999 – 2007.  The reasoning behind the 

selection of these divisions was to show a declining trend in the number of compulsory 

attendance cases regardless of the breakdown.  For a complete display with percentages see 

Appendix C.   

When one observes the number of cases per year, there was evident fluctuation over the 

life of this study.  There were at least seven (7) different years (1981, 1984, 1995, 2000, 2002, 

2003, and 2007) when there was only one (1) court case dealing with compulsory attendance.  

Additionally, there were two (2) years (2004 and 2006) when there were no cases decided.  The 

year with the highest number of cases, nine (9), was in 1991.  For a complete breakdown on the 

number of cases per year refer to Appendix C Table 1. 

Finally, assuming the average number of cases per year, 3.7, remains constant, the 2000s 

(2000 – 2010) would have would have an additional 7.4 cases bring the total from 9 to 16, with 

rounding.  This is reflected in the graph found in Appendix C, Chart 1. 

As can been seen by looking at the information found in Appendix C, there was a 

dramatic drop in the number of cases being decided in the later years of the study. 

The trend of declining compulsory court cases can be confusing.  It would seem to make 

sense that since the number of children attending school in America has increased over the years; 
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the number of cases would also increase.  In 1981 there were approximately 45,544,000 students 

in grades K-12 in public and private schools.  In 1990 the numbers were approximately 

46,450,000 for the same grades.  In 2000 the numbers were approximately 53,373,000 for the 

same grades.  In 2007, the last year of this study, and based on projections, the numbers were 

approximately 55,762,000 students in grades K-12 (U.S. Department of Commerce, 2008).  

From 1981 to 2007, there was an increase of approximately 10,218,000 students which translates 

to an overall increase of approximately 18.32%.  Assuming more people create more issues or 

problems, an increase in court cases dealing with compulsory attendance would be expected.  

However, the data supports the opposite.  In fact,  looking at the number of students enrolled in 

1980 versus one (1) court decision that translates to one decision for every 45,544,000 students 

attending K-12 public or private schools in the United States.  In this case the percentage is so 

small it is barely worth mentioning.  Even though there is a slight fluctuation in the number of 

court decisions over the length of this study, the percentages remain extremely small.  In fact, 

1991 saw a total of nine (9) decisions with 47,728,000 students enrolled, (U.S. Department of 

Commerce, 2008), the percentage of cases versus the number of students is 0.0000001%; again, 

exceedingly small.  In looking at the enrollment in 2007 versus a total of one (1) compulsory 

attendance court decision, the percentage of cases versus decisions was minuscule.  A table, 

obtained from the U.S. Department of Commerce, that details the number of students enrolled in 

public and private schools over the duration of this study can be found in Appendix H. 

Another trend reinforcing the decline in the number of court decisions can be seen by 

looking at Appendices D, E, and F.  Appendices D and E deal with the number of violations 

claimed against the First Amendment and Fourteenth Amendment to the United States 

Constitution.  Appendix F deals with the number of cases that cite Wisconsin v. Yoder as a basis 
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for the claim.  The reader can easily see the steady decline in the number of First and Fourteenth 

Amendment claims, as well as a decline in the number of cases citing Yoder. 

There seems to be no trend in the states that have prosecuted violators of the compulsory 

attendance statute.  Of the cases included in this study, the most came from the states of 

Michigan and New York, each with seven (7).  Ten (10) different states reported one (1) case 

with fourteen (14) different states reporting no cases.  In total, there were thirty-six (36) states 

and the District of Columbia that had at least one (1) case.  For a breakdown and percentage of 

states showing cases refer to Appendix G. 

Finally, regarding those American students enrolled in home school education, the visible 

trend was the method of challenging the compulsory attendance laws.  The most notable method 

in challenging the compulsory attendance law was to claim a violation of rights guaranteed by 

the First Amendment of the United States Constitution with 49.1% of the home school cases 

utilizing this method.  The second most popular method of challenging the compulsory 

attendance laws was to claim a violation of rights guaranteed by the Fourteenth Amendment of 

the United States Constitution with 25.4% utilizing this method.  The third most popular method 

of challenging compulsory attendance laws was to cite a violation of established case law 

through the use of Wisconsin v. Yoder 406 U.S. 205, (1972), with 38.9% of the cases taking this 

approach. 

Public School Employees 

An example of similar cases with similar outcomes deals with public school employees. 

The cases were Peterson v. Minidoka County School Dist. No. 331, 118 F.3d 1351, (9th Cir. 

1997) and Brantley v. Surles, 765 F.2d 478, (5th Cir. 1985) and Brantley v. Surles, 804 F.2d 321 

(5th Cir. 1986). 
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In Peterson, a public elementary school principal was reassigned because of his decision 

to provide a home school education for his children.  The court ultimately ruled the reassignment 

was a violation of the principal’s constitutionally protected right to direct the education of his 

children.  Originally, there was a summary judgment entered for the principal but he was denied 

attorney’s fees.  The school district appealed this judgment and the principal cross appealed for 

attorney’s fees.  In the final verdict, the court of appeals affirmed the summary judgment and 

reversed the portion of the judgment that denied the principal attorney’s fee.  The case was 

remanded to the lower court for the awarding of the necessary attorney’s fees. 

In Brantley, a public school cafeteria manager, working in a predominately black school, 

filed a section 1983 action claiming her constitutionally protected right to direct the education of 

her child was violated when she was fired for enrolling her son in a local private school.  The 

U.S. District Court determined she was fired for legitimate as well as nondiscriminatory reasons 

prompting an appeal by the cafeteria manager.  The court of appeals determined that the 

enrollment of her son in the local private school failed to hamper the day to day operation or 

effectiveness of the public elementary school and that the cafeteria manager’s constitutionally-

protected rights played a part in the decision of the local school board. 

The cafeteria manager was ultimately reinstated to her position and awarded attorney’s 

fees.  The award for attorney’s fees totaled $37,500.  The amount of this award resulted in an 

appeal by both parties styled as Brantley v. Surles, 804 F.2d 321 (5th Cir. 1986).  In this appeal 

the court determined that the compensation granted was proper despite the fact that the award 

exceeded the amount of billed attorney’s fees. 

Both of these cases were filed by public school employees. Both parties filing charges 

initially lost their primary job before filing court action.  Both parties claimed a violation of their 
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constitutionally protected right to direct the education of their children.  Both parties were 

reinstated to their previous positions and were eventually awarded attorney fees. 

The biggest difference in these cases is that one dealt with a certified public school 

employee while the other dealt with a member of the public school support staff.  A second 

difference is the court in Brantley found his due process right had been violated while the 

cafeteria manager was successful in her section 1983 action. 

Custody Issues 

An example of similar cases with different outcomes deals with parental custody issues.  

In the first case, Rust v. Rust, 864 S.W.2d 52, (Tenn. Ct. App. 1993), the non-custodial father 

petitioned the court for an order to have the custodial mother enroll their child in either private or 

public school, instead of providing a home school education for their child.  The chancery court 

entered the order and the mother appealed.  However, the court of appeals found that the 

chancery court did not have the authority to interfere with the custodial mother’s decision to 

provide a home school education for her child unless her decision ran contrary to existing 

custody orders.  The order issued by the chancery court was, therefore, vacated and remanded to 

the trial court for additional proceedings in accordance with the opinion of the court of appeals. 

In Clark v. Reiss, 831 S.W.2d 622, (Ark. Ct. App. 1992), the noncustodial parent filed a 

petition to have the couple’s daughters attend public schools.  The chancery court judge entered 

an order preventing the custodial parent from providing a home school education for her 

children.  The custodial parent appealed.  The court of appeals determined that there was no error 

based on the evidence in the ruling of the chancery court.  The court of appeals further stated that 

withdrawing the children from a public school setting was not in the best interest of the children.  

Consequently, the court of appeals affirmed the ruling of the lower court. 
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Each of these cases dealt with custody issues brought by the noncustodial parent.  Both 

cases were originally brought before the chancery court; and, in both cases, the chancery court 

issued the same ruling.  Both cases were appealed but the court of appeals issued different 

rulings.  In Rust the implication was that the custodial mother was determined to do an equal job 

of teaching as that offered in the local public or private school.  However, in Clark the court of 

appeals determined that a public school education was in the best interest of the children and 

affirmed the ruling handed down by the lower court. 

A third case, Cassady v. Signorelli, 56 Cal.Rptr.2d 545, (Cal. Ct. App. 1996), also dealt 

with custody issues.  However, the focus of this case, between unmarried parents, dealt with the 

mother wishing to move to another state while the father was seeking weekly overnight 

visitation.  The court eventually ruled in favor of the father by directing the mother to stay in 

state, granting the father visitation, and giving him the final say in all medical decisions. 

Part-time Students 

Another example of similar cases was where parents of home school students attempted 

to enroll their children as part-time public school student.  In Swanson v. Guthrie Independent 

School Dist. No. I-1, 942 F.Supp. 511, (D.Okla. 1996), the plaintiffs, the parents of a home 

schooled student, brought action against the local school district hoping to enroll their child in 

the local public high school on a part-time basis.  The defendants sought a summary judgment 

against the plaintiffs.  The plaintiffs claimed the denial by the local school board violated their 

right to a free public education, violated their right to due process, as well as their right to the 

free exercise of their religion.  The district court disagreed and filed the summary judgment in 

favor of the school district. 



 

320 
 

In the appeal, in Swanson by and through Swanson v. Guthrie ISD I-L, 135 F.3d 694, 

(10th Cir. 1998), the plaintiffs once again sought to enroll their child as a part-time student in the 

local public school.  The court of appeals held that the school district policy against part-time 

students did not violate the plaintiff’s right to free exercise of their religion, did not violate the 

parents’ right to direct the education of their child, and the plaintiffs were not entitled to an 

exception based on their religious views.  The court of appeals affirmed the ruling of the district 

court. 

Challenging Minimum Standards of Instruction 

The next example dealt with parents challenging the minimum standards of instruction.  

In Blackwelder v. Safnauer, 689 F.Supp. 106 (N.D. N.Y. 1988), the parents challenged the 

minimum standards of instruction.  These minimum standards of instruction are the standards 

required for children being taught outside the public school system. 

Originally including several families, the claim was that the minimum standards of 

instruction violated their free exercise rights, were unconstitutional due to vagueness, and 

violated the parental rights guaranteed in the Fourth Amendment in the United States 

Constitution.  The New York School Boards Association, along with the New York State United 

Teachers, AFL-CIO, filed for summary judgment for the defendants.  The district court granted 

the motion for summary judgment. 

In Blackwelder v. Safnauer, 866 F.2d 548 (2nd Cir. 1989), the appeal of the original 

Blackwelder, the plaintiffs appealed the granting of the summary judgment by the district court.  

The United States District Court for the Northern District of New York affirmed the ruling by the 

lower court by denying reconsideration and dismissing the appeal. 
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Violation of Compulsory Attendance Statutes 

The next focus of the research was on violations of state compulsory attendance statutes.  

The major similarity between each of these cases is the person, or persons, was convicted of this 

offense.  Additionally, a second similarity is that when these cases were appealed, the court 

hearing the appeal affirmed the ruling of the lower court.  A brief discussion of each case 

follows.  There are additional similarities and differences for these cases pointed out at the end of 

this particular section. 

In State v. Riddle, 285 S.E.2d 359, (W. Va. 1981), the circuit court convicted the 

defendants of a violation of the West Virginia compulsory attendance statute.  The appeal 

followed with the Supreme Court of appeals, finding that individuals may not disregard the 

compulsory attendance statute and raise free exercise as a defense for a violation of that law.  

The court of appeals also determined that sincerely held religious beliefs cannot be used as a 

defense for not complying with the compulsory attendance law.  The judgment of the circuit 

court was affirmed. 

In State v. White, 325 N.W.2d 76 (Wis. Ct. App. 1982), the parents were appealing their 

conviction of a violation of the compulsory attendance law.  Gleaned from the case transcript 

was the fact that the parents plead guilty in the original case.  However, despite the initial guilty 

plea, an appeal was taken.  The court of appeals affirmed the conviction finding any violation of 

their right to free exercise was waived by the guilty plea, the complaint contained all the 

necessary elements to be considered a crime, the statute was not unconstitutional and that a 

private school was required to meet prescribed standards in curriculum and academic grade 

organization and that these standards were required to be comparable to that of the public 

schools. 
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In Hill v. State, 410 So.2d 431 (Ala. Crim. App. 1982), the circuit court found the 

defendants guilty of a violation of the Alabama Compulsory Attendance Statute.  In affirming 

the ruling the court of criminal appeals determined the compulsory attendance statute was not 

unconstitutional, the issue, absent a special plea, was before the court of criminal appeals 

improperly and there was no evident error by the prosecuting body. 

In People v. Berger, 441 N.E.2d 915, (Ill. App.Ct. 1982), the defendants were found 

guilty of allowing a child to be truant, thus violating the Illinois Compulsory Attendance Statute.  

The defendants took an appeal with the appellate court affirming the conviction, finding the 

illness of the child did not constitute such a high number of absences and the record did not 

support their claim that their defense attorney was incompetent. 

Combined petitions in Grigg v. Com., 297 S.E.2d 799, (Va. 1982), resulted in an 

allegation that the children were in need of services.  The parents appealed an order by the circuit 

court instructing them to comply with the Virginia Compulsory Attendance Law.  In affirming 

the ruling of the circuit court, the Virginia Supreme Court found the parents were not qualified as 

a “private school” since they were not trained tutors, the parents did not qualify for a home 

school exemption because they were not trained as tutors, and the children were willfully 

withdrawn from the public school system by the parents and taught at home by tutors who were 

not qualified as a teacher or tutor. 

In the next case, State v. Bowman 653 P.2d 254, (Or. Ct. App. 1982), the defendants 

were convicted of not sending their child to school.  The defendant appealed the ruling by the 

district court.  In the ruling handed down by the court of appeals, it was determined that the 

exemption provisions were not unconstitutional, there was no violation of the equal protection 
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clause and the claim of improper delegation of legislative authority to the local superintendent 

was not valid. 

In Com. V. Hall 455 A.2d 674 (Pa.Super. 1983), (Pa. Super. Ct. 1983), the parents took 

their children out of school for what they termed as “educational trips.”  The policy, as set forth 

by the school district limited such trips to one per year.  The Pennsylvania Court of Common 

Pleas convicted the parents of four counts of truancy after an extended Christmas vacation in the 

Caribbean as well as a long weekend trip to New England.  The parents appealed to the 

Pennsylvania Superior Court.  In affirming the finding of the lower court, the superior court 

found the parents violated the policy of the school district by taking more than one such trip per 

year.  In addition, the educational value of the trips taken was not a relevant issue.  The issue was 

the violation of the compulsory attendance statute. 

In Burrow v. State, 669 S.W.2d 441 (Ark. 1984) before the Arkansas Circuit Court, a 

father was convicted for refusing to send a child, of compulsory attendance age, to school.  The 

father appealed, claiming the language of the applicable statute was unclear and that a home 

school program should be an acceptable school according to the meaning set forth in the statute.  

He also argued that the statute was a violation of his constitutionally protected rights of free 

exercise.  The Arkansas Supreme Court disagreed with the father and affirmed the ruling of the 

lower court. 

Johnson v. Charles City Comm. Schools Bd. 368 N.W.2d 74, (Iowa 1985) dealt with a 

large number of parents sending their children to a fundamentalist church school.  The parents 

were charged with violating the Iowa Compulsory Attendance Statute.  Their response was to 

initiate legal action challenging certain statutory education requirements and applying to the 
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State Board of Public Instruction requesting the “Amish exception.”  Following the denial of the 

administrative application, the parents filed for judicial review. 

When this case came to trial, one of the main issues was the development of a parochial 

school and the constitutionally protected right of the parents to direct the education of their 

children.  The plaintiffs felt the local school board had acted unreasonably, arbitrarily, and 

capriciously in denying their request based on the “Amish exception.”  However, in affirming the 

ruling for the school board the Iowa Supreme Court issued an opinion that the school board did 

not act unreasonably, arbitrarily, and capriciously.  In addition, the absences were not brought as 

an issue on appeal.  It should also be pointed out that the court agreed that the plaintiff’s 

constitutionally-protected rights under the First Amendment of the United Constitution gave 

them the right to educate their children in an established private religious school.  This same 

right also allowed them to operate that school with a minimum amount of state supervision.  For 

the purpose of decision making, the court was made aware of the minimum standards expected 

for such schools. 

In Ex Parte Lathan J. by Chappell, 343 S.E.2d 619 (S.C. 1986), a minor was charged with 

violating the compulsory attendance law in the state of South Carolina and appealed the 

conviction.  In the original trial, the school district presented attendance records into evidence 

while the minor presented testimonial evidence from his probation counselor and his mother.  On 

appeal the appellant challenged the constitutionality of the compulsory attendance law as well as 

the whether or not the minor’s attendance records could, be entered as evidence. 

In affirming the decision of the family court the South Carolina Supreme Court 

concluded the issues were moot and, according to Mathis v. South Carolina Highway 
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Department, 260 S.C. 344, 195 S.E.2d 713, would not make judgments where there was no 

controversy. 

In Howell v. State, 723 S.W.2d 755 (Tex. App. 1986), the parent, Diana Howell, had two 

children from a previous marriage, both of whom were of compulsory attendance age.  Ms. 

Howell, after remarrying, failed to enroll her children in school for the 1985-1986 school year.  

The parents were convicted of violating the compulsory attendance law and appealed. 

In the brief submitted by the Howells they admitted they did not enroll the children in 

school for the year in question.  They further admitted they did not qualify for educational 

exemptions under Texas law.  The Howells claimed the compulsory attendance law violated their 

rights under the First and Fourteenth Amendment to the United States Constitution.  They 

claimed religious freedom and relied heavily on God’s word as their exemption from complying 

with the compulsory attendance law.  Furthermore, the Howells felt the state failed to prove they 

were not exempt.  Finally, the Howells challenged their conviction by claiming their motion for a 

mistrial should have been granted because one of the jury members was employed by the local 

school district.  In affirming the ruling of the trial court, the court of appeals found the Howells 

had failed to challenge the juror during the voir dire process and they failed to show there were 

any errors committed. 

In People v. DeJonge, 449 N.W.2d 899, (Mich. Ct. App. 1989), the parents were 

convicted in the circuit court of violating the Michigan Compulsory Attendance Law.  The 

original case included the DeJonge and Bennett families.  Both families provided home school 

services for their children with the mother filling the role of teacher.  The parents claimed they 

were exempt from the compulsory attendance law which provides that children not enrolled in 

public schools should attend an approved nonpublic school.  In addition, the parents brought 
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challenges to the constitutionality of the compulsory attendance statute as it applies to students 

receiving a home school education.  The evidence showed the parents were not utilizing certified 

teachers in the home school setting as required by law. 

The court of appeals found the law requiring a certified teacher in the home school 

setting was not unconstitutional as it applies to the First and Fourteenth Amendments.  In 

addition, this law met the substantive and procedural process guarantees as provided by the 

United States Constitution.  Finally, in affirming the decision of the lower court, the court of 

appeals found no violation of the Michigan Constitution. 

People v. DeJonge, 470 N.W.2d 433, (Mich. Ct. App. 1991), involved the DeJonge and 

Bennett families.  Following the decision in the original case, People v. DeJonge, 449 N.W.2d 

899, (Mich. Ct. App. 1989), the Michigan Supreme Court was asked to reconsider this case in 

light of a more recent ruling by the United States Supreme Court in Department of Social 

Services v. Emmanuel Baptist Preschool, 434 Mich. 380, 455, N.W.2d 1 (1990). 

The issue in this case being remanded was whether or not the DeJonges’ free exercise of 

religion right was violated by the requirement that nonpublic school use certificated teachers.  In 

addition, the Bennetts’ felt their right to direct the education of their children had been violated.  

In reconsidering the evidence the court of appeals found the evidence supported the convictions 

and affirmed the convictions. 

In Eukers v. State, 728 N.E.2d 219, (Ind. Ct. App. 2000), the mother of a child with 

numerous unexcused absences from school was convicted of violating the compulsory 

attendance law in the state of Indiana.  The conviction, handed down by the Howard Superior 

Court, was appealed to the court of appeals. 
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The compulsory attendance aged student in question was enrolled at Darrough Chapel 

Elementary School in Kokomo, Indiana.  This school, as part of the local school district, had an 

attendance policy which requires all students to obtain a doctor’s note for all absences beyond 

ten.  In addition, this policy dictated that the county prosecutor be notified once a student reached 

twenty unexcused absences.  Finally, the parent signed documentation which stated she 

understood the policy prior to M.E.’s enrollment. 

During the appeal, the mother challenged the constitutionality of the school district’s 

attendance policy, because the state legislature permits individual districts to establish their 

individual policy.  The mother claimed the policy illegally delegated authority to individual 

school districts.  In addition, the mother complained the local school attendance policy was in 

violation of the Indiana Constitution.  Finally, the mother challenged the Powers Act as 

unconstitutional in that it delegated authority to school corporations. 

In a point of clarification, the General School Powers Act, more commonly known as the 

Powers Act, gives site management for the formulation and implementation of policy to the local 

schools. 

The court of appeals held that the delegation of power to the local school districts to set 

attendance policy was not unconstitutional because sole discretion regarding whether or not to 

prosecute a parent was vested with the prosecutor.  This discretion was vested independently 

from the school’s attendance policy. 

Similarities Among the Cases 

The common thread in each of the cases listed below was the person(s) was convicted of 

a violation of the compulsory attendance law to which he or she was subject claimed either a 

violation of his or her constitutionally protected right to the free exercise of religion and 
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challenged the constitutionality of the compulsory attendance statute in the state in which the 

conviction was handed down.  Regardless of the contentions of the person(s) convicted, he or she 

was found guilty in the original trial and on appeal.  The cases being referenced are as follows: 

State v. Riddle, 285 S.E.2d 359, (W. Va. 1981) 

State v. White, 325 N.W.2d 76 (Wis. Ct. App. 1982) 

Hill v. State, 410 So.2d 431 (Ala. Crim. App. 1982) 

State v. Bowman, 653 P.2d 254, (Or. Ct. App. 1982) 

Burrow v. State, 669 S.W.2d 441 (Ark. 1984) 

Ex Parte Lathan J. by Chappell, 343 S.E.2d 619 (S.C. 1986) 

People v. DeJonge, 449 N.W.2d 899, (Mich. Ct. App. 1989) 

Eukers v. State, 728 N.E.2d 219, (Ind. Ct. App. 2000) 

Differences among the Cases 

In demonstrating differences within the cases given below, which contain uncommon 

threads, each case resulted in a conviction of the compulsory attendance law to which the 

person(s) were subjected, and these cases held some different claims from the cases listed 

immediately above.  As previously mentioned, each of the cases above dealt with the 

constitutionally protected right to the free exercise of religion or a challenge of the 

constitutionality of the compulsory attendance statute in the state where the conviction was 

handed down, or both.  Some of the cases listed below fall in the group of cases listed above.  In 

these instances, the person(s) involved in these cases made additional claims in attempting to 

prove the case.  The cases, and their differences, are as follows: 

State v. White, 325 N.W.2d 76 (Wis. Ct. App. 1982) 

Hill v. State, 410 So.2d 431 (Ala. Crim. App. 1982) 
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People v. Berger, 441 N.E.2d 915, (Ill. App.Ct. 1982) 

Grigg v. Com., 297 S.E.2d 799, (Va. 1982) 

State v. Bowman, 653 P.2d 254, (Or. Ct. App. 1982) 

Com. V. Hall, 455 A.2d 674 (Pa.Super. 1983), (Pa. Super. Ct. 1983) 

Burrow v. State, 669 S.W.2d 441 (Ark. 1984) 

Johnson v. Charles City Comm. Schools Bd., 368 N.W.2d 74, (Iowa 1985) 

Ex Parte Lathan J. by Chappell, 343 S.E.2d 619 (S.C. 1986) 

People v. DeJonge, 449 N.W.2d 899, (Mich. Ct. App. 1989) 

Eukers v. State, 728 N.E.2d 219, (Ind. Ct. App. 2000) 

In State v. White, 325 N.W.2d 76 (Wis. Ct. App. 1982), the parents appealed the finding 

of guilty for not ensuring the minor child attended school despite entering a guilty plea.  The 

Whites originally claimed they were in compliance with the Wisconsin Compulsory Attendance 

Statute because their son was attending a private school.  The trial court determined that 

attending a private school was a defense.  The burden of proof in this matter was allocated to the 

Whites.  Following the pretrial hearing, the court determined that the school the Whites were 

operating was not a private school.  Subsequent to this ruling the Whites pled guilty while 

preserving the right to appeal.  On appeal the court found, among other things, that the 

preservation of the right to appeal was not sufficient enough for appellate jurisdiction 

considering the issues waived by their guilty plea.  The finding of the lower court was affirmed. 

Hill v. State, 410 So.2d 431 (Ala. Crim. App. 1982), originally consisting of two 

complaints against two defendants which were consolidated for a jury trial.  At the trial the 

defendants were found guilty on all four claims and issued an appeal.  During the appeal, the 

defendants claimed a violation of their religious freedom, the unconstitutionality of the 
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compulsory attendance law, claimed a violation of the double jeopardy law, and claimed 

improper remarks by the prosecutor.  The case transcript related that there was more than ample 

evidence, presented by the state, to prove there was a violation of Alabama’s Compulsory 

attendance Law.  Consequently, the ruling of the lower court was affirmed. 

In the case of People v. Berger 441 N.E.2d 915 (Ill. App.Ct. 1982), the defendants were 

convicted of permitting their child to be truant from school in violation of the compulsory 

attendance law.  They issued their appeal claiming the high number of absences was due to 

illness, as well as incompetence of their defense attorney.   

The transcript revealed the Berger’s daughter Christine only attended school for 12½ 

days out of 352 during the 1979-1980 and 1980-1981 school years.  Acknowledging their 

daughter’s absences, Mr. and Mrs. Berger claimed she was not truant as defined by School Code 

(Ill.Rev.Stat.1979, ch. 122, par.26-2a).  This statute defines truant as when a child of compulsory 

attendance age does not have a valid excuse for absences from school.  The parents claimed 

Christine was sick.  It should also be pointed out that Christine visited with numerous doctors 

complaining of various problems, all of which seemed to be associated with allergies, reactions 

to environmental conditions, or reactions of medication.  Several doctors excuses were obtained, 

some of which were rescinded because Christine failed to return for further treatment.  In 

addition, the school system made several attempts to contact the parents via telephone and 

registered mail, and inform them of their daughter’s absence.  The parents received some of the 

letters and telephone calls and refused others. 

On appeal, Mr. and Mrs. Berger argued they were not proven guilty of knowingly 

willfully permitting Christine to be absent.  In addition, they claimed their trial counsel was 

ineffective and that the trial judge committed an error when he permitted the introduction of a 
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pending criminal prosecution by the prosecutor.  They further claimed they were concerned for 

their daughter’s health. 

The appellate court found the Berger’s arguments without merit and affirmed the ruling 

of the trial court. 

In Grigg v. Com., 297 S.E.2d 799, (Va. 1982) the parents wanted to provide a home 

school education for their children.  The circuit court ordered the parents to comply with the 

compulsory attendance law and they appealed.  The appeal showed the parents were not 

qualified as tutors or teachers and, because of this; they could not be qualified as a private 

school.  Also brought out was that the children were withdrawn from school and taught at home 

by an unqualified teacher or tutor.  Furthermore, it was felt this practice would have continued on 

an indefinitely basis has the court not intervened and ordered compliance with the compulsory 

attendance law.  The ruling of the lower court was affirmed. 

In State v. Bowman 653 P.2d 254, (Or. Ct. App. 1982), the mother became unhappy with 

the education her children were receiving at the local public school and she withdrew the 

children from school, with permission from the local superintendent, and began teaching them at 

home beginning in the fall of 1978.  In 1979 she reenrolled her children in the public school and 

withdrew her youngest in the spring of 1980, once again with the permission of the local 

superintendent.  In October 1980 the defendant, along with her children, moved to another 

county.  The mother immediately contacted the local superintendent requesting permission to 

provide a home school education for her children.  She was instructed to put the request in 

writing.  She complied. 

The mother demonstrated that she was willing to comply with each requirement set forth 

by the local school district until she received notification that she must submit her children for 



 

332 
 

testing in January 1981.  She responded by refusing the demand that she submit her children for 

testing even thought she knew that failure to do so could place her in violation of the compulsory 

attendance law.  On appeal the court of appeals determined the exemptions were not 

unconstitutional, no equal protection rights were violated and there was no illegal delegation of 

authority to the local superintendent.  The ruling of the lower court was affirmed. 

In Com. V. Hall, 455 A.2d 674 (Pa.Super. 1983) (Pa. Super. Ct. 1983), the parents were 

found guilty of allowing their children to be truant from school.  The parents claimed they were 

taking “educational trips” as allowed by local school policy.  However, according to local school 

policy these types of trips were limited to one per year.  On appeal, the superior court determined 

that on particular trips the educational value was irrelevant to whether or not there was a 

violation of the compulsory attendance law.  The ruling of the lower court was affirmed. 

Following his conviction of refusing the send a minor child to school, the father, Wayne 

Burrow, issued an appeal in Burrow v. State, 669 S.W.2d 441 (Ark. 1984).  Among other issues, 

Mr. Burrow claimed the language used in the compulsory attendance law was unclear.  The 

Arkansas Supreme Court disagreed and affirmed the ruling of the lower court.   

Johnson v. Charles City Comm. Schools Bd., 368 N.W.2d 74, (Iowa 1985) originally 

including numerous families and challenged certain statutory education requirements and applied 

to the State Board of Public Instruction requesting the “Amish exception.”  The families 

originally included in the case all attended a fundamentalist Baptist church.  They were charged 

with violating the state compulsory attendance law.  They responded with a challenge to certain 

statutory education requirements, and by petitioning the State Board of Public Instruction for 

relief under a statute popularly called the “Amish exception.” 
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There were actually two separate proceedings.  In the first, the parents sought a 

declaratory judgment challenging the statutory education requirements in the State of Iowa.  The 

second involved the Amish exception.  These actions were consolidated for trial.  The parents 

appealed after the administrative review was affirmed.  The Iowa Supreme Court held that the 

school board, in rejecting the “Amish exception” did not act unreasonably, arbitrarily, or 

capriciously.  The ruling of the court was affirmed. 

In Ex Parte Lathan J. by Chappell, 343 S.E.2d 619 (S.C. 1986) the family court found a 

minor in violation of the compulsory attendance law.  The minor was instructed to have no 

further unexcused absences during the remainder of the 1985-85 school year.  The record 

indicated that the minor appellant complied fully with the Order of the lower court.  The minor 

appealed the finding of the family court challenging the introduction of his attendance record as 

evidence.  The evidence showed the minor in question was born on June 10, 1968, and had 

reached the age of 17.  Because the South Carolina Compulsory Attendance Law dictates that 

students must attend school until age 17, the South Carolina Supreme Court, in affirming the 

ruling of the lower court, found the issues were moot. 

People v. DeJonge 449 N.W.2d 899, (Mich. Ct. App. 1989) originally included the 

DeJonge and Bennett families.  The parents were providing home school services for their 

children with the mothers filling the role as teacher.  In each situation the parents claimed they 

were exempt from the compulsory attendance law under § 1561(3)(a), which allows children to 

attend state approved nonpublic school if they are not enrolled in public schools.  The parents 

were convicted of a violation of the compulsory attendance law and filed an appeal.  On appeal, 

the court of appeals found, among other things, that the home schools provided by the parents 
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did not comply with the compulsory attendance law.  Consequently, the ruling of the lower court 

was affirmed. 

In Eukers v. State, 728 N.E.2d 219, (Ind. Ct. App. 2000), the mother of a child with 

several unexcused absences was found guilty of a violation of the compulsory attendance law, a 

Class B misdemeanor in Indiana.  The mother appealed, challenging the state General Powers 

Act and the state legislature’s delegation of authority to school districts to establish their own 

attendance policies.  On appeal, the court of appeals held that the General School Powers Act 

gave the local school board no recourse against the mother and that the delegation of authority by 

the legislature was not unconstitutional.  The ruling of the lower court was affirmed. 

It should also be pointed out that, in defining the differences in the above cases another 

similarity was discovered.  While each case brought different issues before the court, in each 

case the ruling of the lower court was affirmed. 

More Compulsory Attendance Violations: Reversed and Remanded but Still Guilty 

The next examples dealt with some additional compulsory attendance violations.  In each 

case the ruling offered by the lower court was reversed and remanded on appeal.  Following the 

appeal, the violators were still found guilty.  The cases submitted for analysis in this section 

included: 

State v. Edgington, 663 P.2d 374, (N.M. Ct. App. 1983) 

State v. Buckner, 472 So.2d 1228, (Fla. Dist. Ct. App. 1985) 

In State v. Edgington, 663 P.2d 374, (N.M. Ct. App. 1983), the parents were convicted, in 

the Socorro County Magistrate Court, of violating the New Mexico compulsory attendance law.  

On appeal the parents filed a motion to dismiss based upon their claim that the compulsory 

attendance law violated the equal protection clause of the United States and New Mexico 
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Constitutions.  The district court found there was a violation of the equal protection clause.  The 

state appealed and the court of appeals reversed holding that any statutory requirement for the 

guardian or custodian of a child to satisfy requirements of the attendance law did not violate 

equal protection.  The lower court was instructed to reinstate the charges. 

In State v. Buckner, 472 So.2d 1228, (Fla. Dist. Ct. App. 1985), there was an action 

brought against the parents for violating the Florida compulsory attendance statute.  The parents 

claimed that they had established a “private school” within their home.  The Hillsborough 

County Court found the statute to be impermissibly vague.  The state appealed and the district 

court held that there was no constitutional failure of section 232.02 of the Florida statutes.  The 

law clearly states the different means that may be used to fulfill the regular attendance 

requirement.  The district court of appeal reversed the decision of the trial court, remanding the 

case to the lower court for a determination as to whether the parents had established a private 

school or were attempting to evade the requirements of the compulsory attendance law. 

The similarity in these cases was the violation of the compulsory attendance statutes. 

The difference was the approach of the person(s) being charged with the violation.  In 

Edgington, the parents claimed the compulsory attendance statute violated the equal protection 

clause; while, in Buckner, the parents claimed to have established a private school within the 

confines of their personal home. 

Compulsory Attendance Violation: Reversed or Reversed and Remanded and Not Guilty 

In the following cases, the convictions were reversed or reversed and remanded with the 

violator being found not guilty.  The cases submitted for analysis in this section included: 

Roemhild v. State, 308 S.E.2d 154 (Ga. 1983) 

State v. Popanz, 332 N.W.2d 750, (Wis. 1983) 
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In Roemhild v. State, 308 S.E.2d 154 (Ga. 1983), the Superior Court of Stephens County, 

Georgia, convicted the defendants of violating the Georgia compulsory attendance law.  During 

the appeal the defendants raised a constitutional challenge of the statute on the grounds of 

vagueness.  The Georgia Supreme Court found that the constitutional challenge of vagueness 

raised by the defendants was sufficient and the unconstitutional vagueness was such that it did 

not provide minimum guidelines or notify a person of ordinary intelligence as to the definition of 

a private school.  Consequently, the Georgia Supreme Court reversed the decision of the lower 

court. 

In State v. Popanz, 332 N.W.2d 750, (Wis. 1983), before the Wisconsin Circuit Court, the 

defendant was convicted of violating the compulsory attendance law.  Upon certification, the 

court of appeals granted direct review.  The defendant claimed the term “private school” was 

unconstitutionally vague.  After review, the Wisconsin Supreme Court found the term “private 

school” was vague.  Consequently, the law, as it applied to private school was unconstitutional.  

The decision of the circuit court was consequently reversed and remanded with instructions to 

dismiss the charges. 

Once again, the similarities are the charges brought against the defendant in each of these 

cases, the claim of vagueness, the use of a private school and the outcome of the cases.  

Compulsory Attendance Violations-Minor Differences 

Each of the following cases deals with more violations of the applicable compulsory 

attendance law.  These cases, however, deal with more differences than similarities.  The cases 

submitted for analysis in this section included: 

Brown v. District of Columbia, 727 A.2d 865 (D.C.Cir. 1999) 

Livingston Parish School BD. V. Lofton, 422 So.2d 1357, (La. Ct. App. 1982) 
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People v. Bennett, 501 N.W.2d 106, (Mich. 1993) 

State v. Lund, 424 N.W.2d (645, (N.D. 1988) 

State v. Newstrom, 371 N.W.2d 525 (Minn. 1985) 

State v. Self, 155 S.W.3d 756, (Mo. 2005) 

In Re Jennette L., 523 A.2d 1048, (Md. Cir. Spec. App. 1987) 

In Brown v. District of Columbia, 727 A.2d 865 (D.C.Cir. 1999), the defendant was 

convicted in superior court of violating the District of Columbia compulsory attendance law.  

The defendant appealed the ruling on the grounds there had been several unfortunate and 

traumatic events occur in the family between 1993 and 1995.  In addition, the defendant raised 

the issue of court error in not permitting a psychological exam for the child in question.  The 

court of appeals remanded the case, citing that the denial of the defendant’s request for a 

psychological examination by a court-appointed expert constituted a reversible error. 

In Livingston Parish School BD. V. Lofton, 422 So.2d 1357, (La. Ct. App. 1982), the 

local school board brought action against the defendants seeking a monetary judgment for a 

violation of the compulsory attendance law.  The Ward Two Court, Denham Springs, Louisiana, 

dismissed the suit and the school board appealed.  The court of appeals dismissed the appeal 

because the nature of this case was penal which dictates it would have to be tried by the district 

attorney in the name of the state. 

In People v. Bennett, 501 N.W.2d 106, (Mich. 1993), the defendants were convicted in 

the district court of a violation of the Michigan compulsory attendance statute.  The parents 

appealed and the circuit court affirmed the ruling. The parents applied for leave to appeal.  The 

defendants were finally granted leave to appeal by the Michigan Supreme Court.  On appeal, the 

issue brought forth by the parents dealt with whether or not the teacher certification requirement 
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for home school is a violation of the parent’s constitutionally protected right to direct the 

education of their child.  The parents claimed this as a fundamental right.  In addition, the 

defendants claimed a violation of their due process rights because they did not receive an 

administrative hearing to decide if they met the qualifications necessary for the private or 

parochial school act. 

The court determined that there was not a right of strict scrutiny found within the parental 

right to direct the education of their children protected by the Fourteenth Amendment. However, 

the court also determined that the defendant’s right to due process was violated because they 

were not granted a hearing to determine if they had met the private or parochial school act.  Due 

to this failure, the convictions were vacated. 

In State v. Lund, 424 N.W.2d (645, (N.D. 1988), the defendants were convicted in 

Bottineau County Court, North Dakota, of violating the compulsory attendance law.  On appeal 

the defendants claimed the state failed to prove the defendants’ residency was in Bottineau 

County.  The North Dakota Supreme Court determined the state did not prove, beyond a 

reasonable doubt, the district of residency.  Consequently, the ruling of the lower court was 

reversed. 

In State v. Newstrom, 371 N.W.2d 525 (Minn. 1985), the mother of two school-aged 

children was convicted of violating the Minnesota compulsory attendance statute.  This ruling 

was affirmed by the district court.  After being granted discretionary review, the mother, while 

admitting she did not have a teaching certificate, contended that her background was “essentially 

equivalent” to that of a public school teacher.  The Minnesota Supreme Court determined the 

term “essentially equivalent” as used in the compulsory attendance statute requiring home school 
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teachers to meet the same standards as do public school teachers was unconstitutionally vague 

and reversed the conviction handed down by the lower court. 

In State v. Self, 155 S.W.3d 756, (Mo. 2005), the parent was convicted for failing to 

cause her child to attend school, a violation of the Missouri compulsory attendance statute.  On 

appeal the court determined the constitutional challenge brought by the defendant was not 

necessary as the state failed to establish the defendant acted knowingly and willfully in not 

causing her child to regular school attendance.  Consequently, the state failed to prove a very 

important element of the crime.  The conviction was reversed and remanded to the trial court 

with instructions to enter a judgment of acquittal. 

In In Re Jennette L., 523 A.2d 1048, (Md. Cir. Spec. App. 1987), the defendants were 

convicted of violating the Maryland compulsory attendance law because their respective 

daughters did not attend school regularly.  On appeal the mothers claimed the jury verdicts were 

invalid because the girls were tried by the circuit court sitting in place of the juvenile court, 

challenged the constitutionality of the Maryland compulsory attendance law claimed the trial 

judge erred in his jury instructions, and claimed the sentences were illegal. 

The court of special appeals affirmed the sentences of the lower court, vacated the 

sentences and remanded for the imposition of proper sentencing. 

Similarities among the Cases 

The similarities, or common thread, in the cases currently under discussion was the 

convictions were handed down due to a violation of the state compulsory attendance statutes. 

Differences among the Cases 

Once again dealing with the cases currently being discussed the differences are as 

follows: 
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In Brown v. District of Columbia, 727 A.2d 865 (D.C.Cir. 1999), the court found error 

for not providing a psychological examination by a court-appointed expert. 

In State v. Lund, 424 N.W.2d (645, (N.D. 1988), the defendants were successful in their 

claim that the state did not prove their district of residency.  

In People v. Bennett, 501 N.W.2d 106, (Mich. 1993), the defendants claimed a violation 

of the due process rights.  The court held that strict scrutiny of the Fourteenth Amendment was 

not a fundamental right. 

In Livingston Parish School BD. V. Lofton, 422 So.2d 1357, (La. Ct. App. 1982), the 

local school board sought monetary judgment for violation of compulsory attendance statute.  

The court held that the procedure used in this case was not proper.  This case was penal in nature 

and thus should have been tried by the district attorney in the name of the state. 

In State v. Newstrom, 371 N.W.2d 525 (Minn. 1985), the mother claimed that her 

background was “essentially equivalent” to that of public school teachers as required by the 

compulsory attendance law and the court found that the words “essentially equivalent,” as used 

in the statute, were unconstitutionally vague. 

In State v. Self, 155 S.W.3d 756, (Mo. 2005), on appeal, the state determined the state 

failed to prove an essential element of the case. 

In Re Jennette L., 523 A.2d 1048, (Md. Cir. Spec. App. 1987), the mothers claimed the 

jury verdicts were invalid because the girls were tried by the circuit court sitting in place of the 

juvenile court, challenged the constitutionality of the Maryland compulsory attendance law, 

challenged the trial judge erred in his jury instructions, and challenged the sentences were illegal. 
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Juveniles and the Court 

A similarity in each of the cases listed below is that each case deals with juveniles 

brought before the court.  The cases involved are as follows: 

Matter of Shannon B., 522 N.Y.S.2d 488, (N.Y. 1987) 

In Interest of J.E.S., 817 P.2d 508, (Colo. 1991) 

State v. L.N.A., 811 So.2d 637, (Ala. Crim. App. 2001) 

In Re Interest of Kevin K., 742 N.W.2d 767, (Neb. 2007) 

In Matter of Shannon B., 522 N.Y.S.2d 488, (N.Y. 1987), the juvenile appealed the 

family court adjudication finding her delinquent.  The New York Supreme Court affirmed the 

finding and permission to appeal was granted.  The issue brought forth on appeal was whether or 

not a New York City police officer had the legal authority to detain her.  The court of appeals 

affirmed the ruling finding she had committed acts that would have been obstruction of justice, 

resisting arrest and attempted assault if these acts had been committed by an adult.  In addition, 

the court determined the police may detain those suspected of truancy and that the officers had 

reasonable suspicion to believe the juvenile in question was truant. 

In the next case, In Interest of J.E.S., 817 P.2d 508, (Colo. 1991), the juvenile in question 

was held in contempt of court for disobeying a court order to attend school.  In addition to being 

held in contempt, the juvenile was sentenced to 45 days in a juvenile detention center.  The 

juvenile appealed on the issue of whether section 22-33-108(7), 9 C.R.S. (1990 Supp.) was a 

violation of the separation of powers doctrine.  This section prevents the court from placing a 

child in a secured facility as punishment for contempt in compulsory attendance case.  The 

Colorado Supreme Court affirmed the ruling of the lower court. 
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In State v. L.N.A., 811 So.2d 637, (Ala. Crim. App. 2001), a child in need of supervision 

petition was signed against a juvenile due to truancy for compulsory attendance statute violation.  

The Morgan Juvenile Court dismissed the petitioned after the amendments to the attendance law 

were declared unconstitutional.  The state appealed.  The issue on appeal was the 

constitutionality issue previously mentioned.  The Alabama Court of Criminal Appeals found the 

applicable section of the statute was constitutional.  Consequently, the dismissal of the petition 

was reversed and remanded to the juvenile court for additional proceedings. 

The final case in this section is In Re Interest of Kevin K., 742 N.W.2d 767, (Neb. 2007).  

In this case the juvenile, adjudicated for habitual truancy, filed the necessary paperwork to have 

the jurisdiction terminated because he reached to age of 16.  Part of this paperwork consisted of 

his mother signing an authorization to discontinue his school enrollment.  The jurisdiction was 

terminated by the Separate Juvenile Court of Lancaster County, Nebraska.  The state appealed.  

The court of appeals reversed and remanded the case thereby reinstating the charges.  Further 

review was sought by the Juvenile and Department of Health and Human Services.  The issue on 

appeal was whether or not the statute was enforceable after the juvenile’s mother signed the 

release.  The Nebraska Supreme Court, once again, reversed and remanded the decision of the 

lower court.  Consequently, the charges were dismissed. 

Similarities among the Cases 

The similarities in the cases currently under discussion are limited at best.  One visible 

similarity was that each case dealt with juveniles.  Another similarity, though not common to all 

four cases, is that two cases, In Matter of Shannon B and In Interest of J.E.S. were both affirmed 

on appeal.  In L.N.A. and In Re Interest of Kevin K., both cases were reversed and remanded.  

This can also be seen as a difference since one reversal saw the petition reinstated while the other 
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saw a dismissal of charges.  A final similarity, involving three of the four cases, is that the 

charges were reinstated in L.N.A. following the reversal.  Consequently, three cases resulted in 

the juvenile being charged with truancy. 

Differences among the Cases 

Next to be considered was the differences in the cases currently under discussion.  One 

case, In Re Interest of Kevin K. ended with the charges against the juvenile being reversed.  

Additionally, the circumstances surrounding each case were different.  Specifically, Matter of 

Shannon B. dealt with a juvenile committing actions that, if committed by an adult, would have 

resulted in an arrest. In Interest of J.E.S. dealt with a juvenile being held in contempt of court and 

sentenced to 45 days in a detention center, L.N.A. dealt with whether or not the attendance 

statute was constitutional, In Re Interest of Kevin K. dealt with a petition to terminate 

jurisdiction being signed. 

The Research 

This research began with the year 1981 and the first case being State of West Virginia v. 

Bobby E. Riddle and State of West Virginia v. Ester Riddle, No. 14910 (1981).  This is also the 

first case where a violation of the United States Constitution is cited.  In this particular case the 

violation claimed was a violation of the First Amendment.  Throughout the study there were a 

total of 46 challenges to the United States Constitution.  Twenty-nine of these challenges 

involved the First Amendment, fifteen involved the Fourteenth Amendment, one involved the 

Fourth Amendment, one involved the Sixth Amendment, and the final involved the Ninth 

Amendment.  In each case the court rendering the final opinion upheld the constitutionality of 

the United States Constitution. 
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Additionally, this 1981 case was also the first case where Wisconsin v. Yoder 406 U.S. 

205, was cited.  This case involves the Amish practice of providing a formal education for their 

children through the eighth grade.  Here again, the courts were very consistent in defense of 

Yoder, requiring all religious practices to be sincerely held and long standing before allowing the 

claim of Yoder to go forth. 

There are at least twenty-six different decisions rendered by the court offering the final 

opinion.  A sampling of these decision include cases being affirmed, reversed, reversed and 

remanded, remanded, reversed and remanded with instructions, affirmed and remanded, reversed 

and rendered and affirmed in part/reversed in part.  The most common decision was a decision 

being affirmed.  This ruling was offered in at least thirty-eight different cases.  There were at 

least fifteen different decisions that were rendered just once. 

Existing Case Law 

Existing case law is considered established law and is relevant to the final determination 

to the cases within this study.  While there were numerous cases cited in each case, the case law 

being utilized most frequently was Wisconsin v. Yoder 406 U.S. 205.  This 1972 case involved 

the Amish children where it was decided that Amish children, because of their long running 

religious beliefs, were not subject to the compulsory attendance laws of this country after the 8th 

grade.  While Yoder was not cited as an issue in any of the cases involved in this study, it was 

cited more often than other cases in helping decide the outcome of these cases.  Those citing 

Yoder as a claim numbered twenty-three, 40.35%, of the fifty-seven home school cases and 27 of 

the total cases.  It should be mentioned, however, that one case focused on the “Amish 

exception” which is directly related to Wisconsin v. Yoder. 
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The table above gives an illustration of the total number of cases, the number of cases 

claiming the religious beliefs exemption, the number of cases citing Wisconsin v. Yoder, as well 

as the number of common cases, those claiming the religious beliefs exemption as well as citing 

Yoder. 

Table 3 

Year 
Total # of Cases 

for Year 

# of Cases 

Citing Religious 

Beliefs 

# of Cases Citing 

Wisconsin v. 

Yoder 

# of Common 

Cases 

1981 1 1 1 1 

1982 8 3 2 1 

1983 8 3 1 1 

1984 1 0 1 0 

1985 6 1 4 1 

1986 7 1 2 0 

1987 7 1 3 1 

1988 8 0 4 0 

1989 5 0 0 0 

1990 3 0 1 0 

1991 9 1 2 0 

1992 6 0 0 0 

1993 8 0 3 0 

1994 3 0 0 0 

1995 1 0 1 0 

1996 2 0 1 0 

1997 2 0 1 0 

1998 3 0 0 0 

1999 3 0 0 0 

2000 1 0 0 0 

2001 3 0 0 0 

2002 1 0 0 0 

2003 1 0 0 0 

2004 0 0 0 0 

2005 2 0 0 0 

2006 0 0 0 0 

2007 1 0 0 0 

Totals 100 11 27 5 
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Number of Cases per Year with Citing Examples 

Over the time frame of this study, there were a total of 27% of the cases that used 

Wisconsin v. Yoder as a defensive claim.  From looking at the table above, it is very apparent 

that Yoder was used during fourteen of the first seventeen years of the study but not during the 

last ten years. In addition, during the first seventeen years of the study, there were seven years 

when religious beliefs were used as a claim.  However, since Wisconsin v. Yoder was based on 

the long standing religious beliefs of the Amish sect, it was necessary to consider years when 

both of these claims were used to establish an effect.  Considering this, there were only five 

years when both of these issues were used in common cases.  In addition, during these five years, 

there was only one case in each year that saw the use of these claims in common cases. 

In reviewing the commonality of these five cases, it was determined that four of the five 

cases dealt with the home school setting while the fifth dealt with a public school setting.  Two 

of the cases dealt with a violation of the applicable compulsory attendance statute, one dealt with 

a challenge of the constitutionality of the compulsory attendance statute, one claimed the 

compulsory attendance statute should be voided due to vagueness, with the final case dealing 

with a CHINS petition being filed against the parents due to educational neglect.  In addition, all 

five decisions were rendered on appeal.  The decisions rendered varied with two decisions being 

affirmed, one reversed, one reversed and remanded, and the final one dealt with a motion being 

granted. 

Based on the above-stated observations, it is easy to see the only relationship between 

these five cases was the claim of religious beliefs.  The claim of Yoder had no effect on the 

outcome of the commonality of these cases. 
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Chapter V 

Research Questions, Conclusions and Recommendations 

Introduction 

The purpose of this research project has been to examine court cases involving 

compulsory attendance or compulsory education laws in the United States.  Compulsory 

attendance and compulsory education are seen as the same issue and no consideration was given 

to cases involving other education related cases.  A time frame of 1981-2007 was selected for 

this study so as to include a sufficient number of cases to establish comparisons and trends.  This 

final chapter is a summary of the research as it relates to the research questions, conclusions 

arrived at through case analysis, as well as recommendation for future studies.  The process of 

data collection and analysis was guided by using the following research questions. 

Research Question #1 

Research Question #1 in this study was: What are the issues of court cases involving 

compulsory attendance? 

According to the research involved in this study, there are several issues that dominate 

the court cases involved within this study.  The time frame for this research was predetermined 

to be 1981-2007.  During that time period there were 100 cases involved in the study of 

compulsory attendance.  There were thirty-three cases that dealt with the compulsory attendance 

and the public school system, five cases that dealt with private school, five cases that dealt with 

parochial school, and fifty-seven cases that dealt with the home school setting. 

Of the cases involved in this research, there were a total of forty-seven claims of a 

violation of rights guaranteed by the United States Constitution.  In twenty-four cases, there was 

a claim of a violation of rights guaranteed by the First Amendment, twenty cases claimed a 
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violation of rights granted by the Fourteenth Amendment, one case claimed a violation of rights 

granted by the Four Amendment, one case claimed a violation of rights granted by the Sixth 

Amendment, and one case claimed a violation of rights granted by the Ninth Amendment. 

Ten cases held claims of the state compulsory attendance statute being unconstitutional.  

Eleven cases held claims of a violation of personal religious beliefs and twenty-seven cases cited 

Wisconsin v. Yoder, 406 U.S. 205, 92 S.Ct. 1526, 32 L.Ed.2d 15 (1972) as a defense. 

Based on the research of this study, the dominate issue was a violation of the state 

compulsory attendance statute.  A total of fifty-three cases dealt with some type of compulsory 

attendance violation.  This included such things as parents or a minor being charged for a 

violation of the compulsory attendance law, parent(s) being charged with neglect to provide an 

education, children being adjudicated as delinquent because of unexcused absences, children 

considered unruly because of habitual truancy, parent or a minor being charged with a violation 

of the truancy law, juvenile being found in contempt for being repeatedly being absent from 

school or tardy to school, children in need of services because parent failed to enroll children in 

school, parents failing to ensure their children attend school, children not attending school as 

required or failure to attend school, parents contributing to the delinquency of a minor, parent(s) 

failing to cause children to attend school regularly, student seeking a writ of prohibition to 

prevent prosecution for a violation of the compulsory attendance statute, petition for care and 

protection of home school children, the local school district requiring children to attend public 

school, juvenile filing a motion to terminate because he reached age of sixteen and his mother 

signed a release authorizing discontinuation of school enrollment, and a juvenile was who 

suspected of truancy and being charged with possession of a controlled substance. 
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In addition to a violation of compulsory attendance statutes, there were defensive claims 

of a violation of religious beliefs or the free exercise thereof, a violation of amendments to the 

United States Constitution, parents seeking permission to provide home school or private school 

services for their children, public school employees being fired or reassigned, home school 

students seeking permission to be part-time public school students, and custody issues between 

divorcing or unmarried parents.  There were also challenges as to the constitutionality of 

compulsory attendance statutes, challenges as to the minimal standards of instruction, charges of 

poor record keeping or failure to provide private or home school reports, action to prevent the 

enforcement of the home school compliance act, action brought because of local or state denial 

of compulsory attendance exemption, and action brought because students were placed in 

alternative education programs.  Still other cases saw action brought to prevent the enforcement 

of compulsory attendance statutes, a violation of civil rights, allegations of abuse of power, 

challenges issued against attendance or cut policies, charges filed against parents of home school 

students for their failure to allow their children to take standardized tests, a challenge to a local 

or state requirement for home school students to take equivalency tests to receive credit for their 

religious home school education, and a student being wrongly denied a perfect attendance award.  

Finally, there were challenges issued when a compulsory attendance age student was 

permanently expelled from school, parents challenging the guidelines of the compulsory 

attendance statute under which they could be prosecuted, and action being brought against the 

local school system requirement that home school student must return to public school if 

standardized test scores fall below the 40th percentile. 

Of the one hundred cases studied in this research, fifty-eight were decided in favor of the 

school system, either public or private.  Conversely, thirty-six were decided in favor of the 
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school system opponent.  Finally, the remaining six cases were cases with split decision, with 

part of the ruling being in favor of the school system and the other part being in favor of the 

school system opponent. 

Out of the one hundred cases included in this study the author gleaned 23 guiding 

principles believed to be useful for school administrators to follow. 

Research Question #2 

Research Question #2 in this study was: What are the outcomes for court cases involving 

compulsory attendance? 

In answering this research question the focus was on the actual outcome of the cases 

since similarities and differences have been discussed previously.  The order in which the 

outcomes are presented is completely random in nature. 

Public School Employees 

There were three cases that dealt with public school employees.  These cases were 

Peterson v. Minidoka County School Dist. No. 331, 118 F.3d 1351, (9th Cir. 1997) and Brantley 

v. Surles, 765 F.2d 478, (5th Cir. 1985) as well as Brantley v. Surles, 804 F.2d 321 (5th Cir. 

1986). 

As a reminder, Peterson dealt with the public elementary school principal who was 

reassigned because of his decision to home school his children.  Both Brantley cases dealt with 

the cafeteria manager of a predominately black public school who enrolled her child in a local 

private school.  The main contention in these cases dealt with a violation of the parental right to 

direct the education of their children. 
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The outcome here is that school boards should make sure they do not violate 

constitutionally protected rights, such as the parental right to direct the education of their 

children when making staffing decisions. 

Custody Issues 

There were three cases in this research that dealt with child custody issues.  These cases 

were Rust v. Rust, 864 S.W.2d 52, (Tenn. Ct. App. 1993), Clark v. Reiss, 831 S.W.2d 622, (Ark. 

Ct. App. 1992), and Cassady v. Signorelli, 56 Cal.Rptr.2d 545, (Cal. Ct. App. 1996). 

As a reminder, Rust dealt with the non-custodial father objecting to the custodial 

mother’s decision to offer their children a home school education instead of enrolling them in a 

public school.  Clark dealt with the same basic issue.  However, in Cassady the non-custodial 

father was attempted to gain visitation and prevent the custodial mother from moving out-of-

state.  The outcome in these cases saw the courts rule in what was determined by them to be in 

the best interest of the children involved. 

Part-time Students 

A case heard in two courts addressed the desire of parents to allow their children to attend 

school part-time.  The case, Swanson v. Guthrie Independent School Dist. No. I-1, 942 F.Supp. 

511, (D.Okla. 1996), and Swanson by and through Swanson v. Guthrie ISD I-L, 135 F.3d 694, 

(10th Cir. 1998), involved home school parents seeking to enroll their home school child as a 

part-time student in the local public school.  The claim of the parents was their right to the free 

exercise of their religion would be violated by them not being allowed to enroll their child part-

time.  In addition, the parents claimed refusal would constitute a violation of parental right to 

direct the education of their child and they should be allowed an exemption based on their 

religious views.  The courts upheld the school district policy against part-time students. 
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Quality Standards 

Similar to the discussion above these two cases involve the same plaintiffs and 

defendants.  The cases, Blackwelder v. Safnauer, 689 F.Supp. 106 (N.D. N.Y. 1988) and 

Blackwelder v. Safnauer, 866 F.2d 548 (2nd Cir. 1989) focused on the minimum standards of 

instruction that are required for students being taught outside the public school system. 

The outcome here was that having quality standards is beneficial for all involved in the 

field of education, even when some people disagree. 

Violation of Compulsory Attendance Statutes 

The focus of this research is compulsory attendance with the following cases citing a 

violation of the applicable compulsory attendance statute.  There are thirteen cases involved in 

this portion of the research.  The major similarity between each of these cases is the persons 

involved were convicted of a violation of the applicable compulsory attendance statute.  A 

second similarity gleaned from the case transcripts was that each case was appealed with the 

appellate court affirming the ruling of the lower court. 

An example, found in State v. Riddle, 285 S.E.2d 359, (W. Va. 1981), the Supreme Court 

of appeals, in affirming the judgment of the lower court, found that a person cannot disregard the 

compulsory attendance law the claim the free exercise defense during criminal prosecution.  

Additionally, sincerely held religious beliefs cannot be used as a defensive claim for 

noncompliance of the compulsory attendance law. 

A strange occurrence was found in State v. White, 325 N.W.2d 76 (Wis. Ct. App. 1982).  

Here, the defendants pled guilty to a violation of the compulsory attendance statute and still filed 

an appeal.  This was a procedural strategy which preserves the question of the guilt of the parent 

for a full hearing in the appellate court. 
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The outcome here was the courts held the individual, or individuals, to be in compliance 

with the applicable compulsory attendance statute, despite the fact they had plead guilty. 

More Compulsory Attendance Violations: Reversed and Remanded and Still Guilty 

There were two cases involved in this portion of the research.  In addressing additional 

compulsory attendance violations, each of the cases below shows a similarity in that each case 

was reversed and remanded and the violators were still found guilty.  The outcome here was 

found in the difference in the cases. 

In State v. Edgington, 663 P.2d 374, (N.M. Ct. App. 1983), the parents claimed the 

compulsory attendance law violated the equal protection clause: in State v. Buckner, 472 So.2d 

1228, (Fla. Dist. Ct. App. 1985), the parents claimed to have established a private school within 

the confines of their private residence.  The outcome, also present in the previous section, was 

the courts held the individual or individuals to be compliant with the applicable compulsory 

attendance statute. 

Reversed or Reversed and Remanded and Not Guilty 

There were two cases where the defendants were found guilty and on appeal the 

conviction was reversed or reversed and remanded with the defendant being determined to be not 

guilty by the appellate court.  In Roemhild v. State, 308 S.E.2d 154 (Ga. 1983), the Supreme 

Court determined the compulsory attendance statute was unconstitutionally vague while in State 

v. Popanz, 332 N.W.2d 750, (Wis. 1983), the Supreme Court determined the Wisconsin statute 

that defined a private school was “impermissibly vague” which rendered the law 

unconstitutional. 
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The outcome here, found in the similarity of vagueness found in both cases, was that state 

compulsory attendance statutes can be open to challenge if the terms written within them are so 

vague that persons cannot be certain that their actions bring them in compliance with them. 

Different Defenses for Compulsory Attendance Violations 

The seven cases involved in this section, also dealing with a violation of compulsory 

attendance statutes, focus on differences in the area of defensive claims.  For example, in Brown 

v. District of Columbia, 727 A.2d 865 (D.C.Cir. 1999), one claim brought forth by the defendant 

was court error because the court denied a psychological examination by a court-appointed 

expert.  Another example of the different defensive claims was found in State v. Lund, 424 

N.W.2d (645, (N.D. 1988).  The defendant was charged with a violation of the compulsory 

attendance statute as residents of Bottineau County, North Dakota.  On appeal the Supreme 

Court determined that the state failed to prove the residency of the defendants. 

Once again, the outcome of these cases, and the lessons gleaned from these outcomes, 

were found in the differences.  Compulsory attendance statutes are criminal statutes and as such 

each element of proof has to be shown to convict the parent.  Failure to prove each and every 

element means failure to convict. 

Juveniles and the Court 

Within this research, there were four cases that involved juveniles being brought before 

the court.  Juvenile court jurisdictions over the actions of a juvenile continue until the court 

decides to terminate jurisdiction or until the juvenile ages enough to no longer be a juvenile. 

For example, in State v. L.N.A., 811 So.2d 637, (Ala. Crim. App. 2001) the court 

continued its oversight even though its finding of truancy was reversed by the appeals court.  

Through this oversight, the court eventually reinstated the charges of truancy.  Because juvenile 



 

355 
 

courts are unique in their ability to continue to exercise jurisdiction over juveniles, juvenile 

courts are in a unique position to show support for the policy goals of compulsory attendance 

statutes.  Similarly, in In Interest of J.E.S., 817 P.2d 508, (Colo. 1991), the juvenile was 

determined to be in contempt of court because he disobeyed a court order to attend school.  And 

finally, in In Re Interest of Kevin K., 742 N.W.2d 767, (Neb. 2007), even though the juvenile 

was originally adjudicated for habitual truancy, the mother wished to have the jurisdiction of the 

juvenile court terminated.  She, therefore, signed a release requesting discontinuation of his 

school enrollment.  Accordingly, the case was dropped. 

Research Question #3 

Research Question #3 in this study was: What are the trends in court cases involving 

compulsory attendance? 

1.  The first discernable trend gleaned from this research was the consistency with which 

the courts held persons involved in the disputes to a high standard of proof when invoking 

precedent.  For example, in twenty-seven cases, Wisconsin v. Yoder 406 U.S. 205 (1972) was 

cited as a defensive measure by parents.  When this precedential case law was cited, the courts 

consistently required a high degree of proof before invoking this law in the case before the court.  

In fact, no cases were decided solely on the bases of Yoder.  

For example, in State v. Riddle, 285 S.E.2d 359, (W. Va. 1981), the authority relied on 

by the appellants was Wisconsin v. Yoder, 406 U.S. 205, 92 S.Ct. 1526, 32 L.Ed.2d 15 (1972).  

They claimed that the Free Exercise Clause of the First Amendment of the United States 

Constitution gave them the right to disregard the West Virginia compulsory attendance law.  The 

court held that this case was distinguishable from Yoder in that the United States Supreme Court 

reversed the convictions in Yoder on the grounds that the parents has a solid First Amendment 
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defense.  Also, in Yoder, the conservative Amish Mennonite Church had been established for 

three hundred years and presented proof that their children were being prepared for life through 

an efficient system of informal education. 

2.  Another trend that was discernible from this research was the court protecting the best 

interest of the children involved in the cases.  Even though this trend was not verbally stated 

throughout the cases involved in this study, it was evident in the decisions rendered by the 

courts.  For example, in Rust v. Rust, 864 S.W.2d 52, (Tenn. Ct. App. 1993), there was a custody 

issue between divorced parents.  The non-custodial father petitioned for a court order directing 

the custodial mother to enroll their children in either public or private school.  The chancery 

court entered such an order and the mother appealed.  Ms. Rust, having experience being a 

second grade teacher at a Christian school, and believing her son was not emotionally ready for 

kindergarten, made the decision to teach her son the kindergarten curriculum at home.  The court 

found that home schooling is a substantial deviation from the mainstream education program, 

which was determined to be important in molding a child’s future.  In addition to believing a 

home school education was not the right educational avenue to pursue, the trial court found that 

custodial parents could not home school children without the permission of the noncustodial 

parents because the court felt they should decide the educational opportunity which was in the 

best interest of the child.  Finally, the court found it could overrule the custodial parent’s 

educational decisions of a child if the noncustodial parent disagreed and the court felt the 

contention of the noncustodial parent was in the best interest of the child. 

The original order was eventually vacated.  However, the trial court clearly stated its 

feeling about what was in the best interest of the child in the ruling rendered.  Also, the court of 

appeals stated the same thing, just not verbally when it ordered that the educational decisions of 
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custodial parents should not be countermanded unless the decisions run contrary to an existing 

custody order or creates other legal issues such as an undue burden on the noncustodial parent or 

are illegal. 

A second example of the courts showing the best interest of the children was found in 

Cassady v. Signorelli, 56 Cal.Rptr.2d 545, (Cal. Ct. App. 1996).  This case arose from a custody 

and visitation dispute between unmarried parents.  The parents ended their relationship before 

the child was born.  There was a mutual agreement regarding child support, visitation and care 

for their child.  Due to a breakdown in communication, problems arose that resulted in extensive 

litigation with the child caught in the middle. 

The trial court had originally awarded the parents joint custody.  The mother was to be 

the primary caretaker with the father being given visitation.  He was also to provide regular 

support.  However, the mother wished to move from California to Florida because of job 

opportunities.  The trial court entered an order preventing this move, ordered that the daughter to 

be enrolled at an appropriate school but not to be afforded a home school education.  Finally, the 

father was assigned the duty of being the final authority in medical related decisions.  The 

mother was denied the right to move Grace to Florida because the court determined the move 

would not be in Grace’s best interest.  On appeal the trial court’s decision was affirmed 

reinforcing the importance in acting in the child’s best interest. 

3.  Another trend is the courts’ standing in support of the Fourteenth Amendment to the 

United States Constitution.  Over the life of this study, there was a total of twenty times when 

this amendment was cited as a defensive standpoint. 

Within this amendment, there are implied clauses that can be seen as extending the rights 

of individuals in areas applicable to the area of education.  For example, a portion of Section I 
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reads as follows, “…nor shall any State deprive any person of life, liberty, or property, without 

due process of law…” (Meese, 2005, p. 386).  This section has been seen as applicable to 

education in that the interpretation gives parents the constitutionally protected right to direct the 

education of their children. 

In Stafford Mun. School Dist. V. L.P. (Tex. App. 2001) the appellees filed suit against 

the local school.  The appellees’ son was transferred to the AEP (Alternative Education Program) 

for disciplinary reasons.  In the original case, the parents sought relief from the district’s 

decision, alleging that the district’s failure to inform them of their right to appeal the decision 

violated the student’s due process right.  The district court denied the school district’s plea for 

jurisdiction and the school district appealed. 

The court of appeals ultimately reversed the decision of the lower court granting the 

school district jurisdiction when it found that the student’s right to due process was not violated 

because the transfer to an alternative educational program did not involve a property or liberty 

interest.  Consequently, the court of appeals reversed the decision of the lower court and 

remanded it with instructions to dismiss the procedural due process claim. 

One should not assume that all cases involving the Fourteenth Amendment resulted in a 

decision for the school district.  It is apparent the courts viewed each case on its individual merit.  

For example, in Peterson v. Minidoka County School Dist. No. 331, 118 F.3d 1351, (9th Cir. 

1997), an elementary school principal was reassigned for his decision to provide a home school 

education for his children. 

In this case, the principal filed suit alleging numerous violations such as breach of 

contract, a violation of his freedom of religion, a violation of constitutionally protected rights, 

denial of due process, and violation of freedom of speech.  The court ultimately found for the 
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principal when it found the principal did have a property right in his position as principal and 

that termination from that position could only be completed by following the evaluation process 

as set forth in the school district’s policy.  The court determined that Mr. Peterson was denied his 

due process of law.  The trial court ultimately awarded the principal $200,000 in special damages 

and $100,000 in general damages but denied attorney’s fees.  The school district appealed the 

award of damages and the principal appealed the denial of attorney’s fees.  On appeal the 

principal was granted attorney’s fees. 

4.  Still another trend found in this research was the number of times a compulsory 

attendance law was challenged as being unconstitutional and how that number declined over the 

life of the study.  During the 1980’s, there were a total of forty-seven cases that claimed some 

type of constitutional violation.  During the 1990’s, there were twenty cases that claimed a 

constitutional violation, and from 2000-2007 there was only one claim of a constitutional 

violation.  These claims included such things as a violation of religious freedom, the right to 

direct the education of their child(ren), and violations of various different amendments to the 

United States Constitution. 

For example, in State v. Riddle, 285 S.E.2d 359, (W. Va. 1981), defendants were found 

guilty of a violation of the compulsory attendance statute in West Virginia.  The case transcript 

reveals the appellants were arrested for failing to send the two children to public schools.  The 

appellants were convicted and fined ten dollars each.  On appeal, the appellants claimed the West 

Virginia Compulsory Attendance Law was unconstitutional and violated their rights protected 

under the First and Fourteenth Amendments of the United States Constitution.  Specifically, they 

felt this law violated the Free Exercise Clause.  Following the appeal, the appellants were, once 

again, found guilty of a violation of the West Virginia Compulsory Attendance statute. 
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However, just because this case was brought by official initiated action against 

individuals for a compulsory attendance violation does not mean that is the only type of action 

brought claiming a violation of the compulsory attendance statute.  For example, in Duro v. Dist. 

Atty., Second Jud. Dist. Of N.C., 712 F.2d 96, (4th Cir. 1983), a parent initiated the action against 

the local district attorney claiming an infringement on his religious beliefs by the North Carolina 

compulsory attendance law.  Upon review, the District Court for the Eastern District of North 

Carolina entered a summary judgment for the parents.  The district attorney appealed this 

decision and the court of appeals reversed the issuance of the summary judgment holding the 

state demonstrated an interest in compulsory attendance sufficiently to override the religious 

interest of the parents. The parents refused to enroll their children in school, public or non-

public, because they felt that exposure to individuals that did not share their religious beliefs 

would be a corrupting influence on the children. 

In the instances where someone claimed the compulsory attendance was unconstitutional, 

the students involved were either receiving home school services or attended a public school 

with one exception of a student being enrolled in a parochial school.  Also, with the exception of 

two cases, in every case where the compulsory attendance statute was challenged as 

unconstitutional, the parties involved were convicted of a violation of that same compulsory 

attendance statute.  The two exceptions were Duro v. Dist. Atty., Second Jud. Dist. Of N.C., 712 

F.2d 96, (4th Cir. 1983), which has been discussed previously in this research, and Ellis v. 

O’Hara, 612 F.Supp 379 (E.D.Mo. 1985).  In Ellis, just as in Duro, the parents brought action 

challenging the constitutionality of the compulsory attendance statute.  However, contrary to 

Duro, this action was only taken after proceedings had been taken against the parents for 

educational neglect. 
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5.  Another trend visible within this study is the declining number of defensive claims 

citing precedential case law.  For example, Wisconsin v. Yoder 406 U.S. 205 (1972) was cited in 

twenty-seven in cases in this study.  Eighteen of these claims came from 1981-1989.  Nine 

additional claims were cited from 1990-1999, with no Yoder defensive claims made from 2000-

2007. 

6.  Another trend is the number of cases where either parents or students were convicted 

of violating the compulsory attendance statute.  In determining this trend, the researcher looked 

at several different aspects of compulsory attendance violation.  For example, some of the case 

transcripts clearly state that the parents, or whoever, was responsible for the child were convicted 

of a violation of the compulsory attendance statute.  Others stated the parents were charged with 

educational neglect for not causing their child to attend school.  Still others stated parents were 

charged with not causing their child to attend school.  Yet another charge was minors being 

adjudicated because of unexcused absences.  Finally, there were some instances when minors 

were charged with truancy for being habitually tardy.  These were all seen as one and the same.  

Consequently, for analytical purposes, they were treated as the same. 

The research revealed that 51% of the cases in this study dealt with one of the different 

aspects of a violation of the compulsory attendance statute.  For example, in Ex Parte Lathan J. 

by Chappell, 343 S.E.2d 619 (S.C. 1986), the Family Court in Richland County, South Carolina, 

determined the minor was violating the state compulsory attendance statute.  The minor 

appealed.  On appeal the ruling was affirmed despite the fact that the minor was over the age of 

seventeen and no longer subject to the compulsory attendance law.  The Supreme Court held the 

issues before the court were moot.  However, regardless of the finding of mootness the court 
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searched the record and found that the appellant no longer suffers from a continuing disability.  

In addition, the search failed to reveal any discernible collateral legal consequences. 

Conversely, in Blount v. Dept. of Educ. & Cultural Serv., 551 A.2d 1377, (Me. 1988), 

parents brought action challenging the requirement of needing the state’s prior approval to home 

school their daughters.  The challenge was originally denied by the superior court and the parents 

appealed.  In affirming the decision of the superior court, the Supreme Court held that the 

requirement did not violate the constitutionally protected rights to the free exercise of their 

religion.  In addition, the Supreme Court held that the Equal Protection and Due Processes 

Clauses afforded the parents no additional rights, other than what is offered by the First 

Amendment of the United States Constitution. 

Finally, it should be pointed out that in one instance, in Ellis v. O’Hara, 612 F.Supp 379 

(E.D.Mo. 1985), a constitutional challenge of the home school provision of the Missouri 

compulsory education law was brought by the parents involved in the case.  However, this action 

was only brought following the beginning of proceedings against the parents for educational 

neglect. 

7.  Another trend, and probably the most puzzling, is the continuing decline in the 

number of court cases focusing on compulsory attendance over the life of this study.  In its 

entirety, the life of this study is a period of twenty-seven years, 1981-2007.  This author was only 

able to locate one hundred cases dealing with the research topic for the stated time frame.  This is 

a miniscule number considering the number of students enrolled in public schools, private 

schools, parochial schools, and private instruction across our nation.  For example, the first year 

of this study, 1981, saw one court case, State v. Riddle, 285 S.E.2d 359, (W. Va. 1981), 

involving compulsory attendance and there were an estimated 99,183,000 students enrolled in 
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grades K-12 in public, private, and parochial school (See Appendix I).  For further illustrative 

purposes please refer to Appendix C and Appendix D.  This is highlighted in the fact that there 

were fifty-one cases tried in the 1980’s, forty cases were tried in the 1990’s, and 9 tried through 

the end of the study in 2007 (See Appendix C, Table 1). 

8.  Finally, over the life of this study, the defensive claims of a violation of the United 

States Constitution decreased to a point where the last eight years saw no claims of a violation of 

the First Amendment and the last six years saw no claims of a violation of the Fourteenth 

Amendment.  The Ninth Amendment was used defensively only one time during the second year 

of the study, the Sixth Amendment was used defensively once during the sixth year of the study, 

and the Fourth Amendment was used defensively once during the eighth year of the study.  

Consequently, with the exception of the First and Fourteenth Amendments, the last nineteen 

years of the study saw no defensive claims of a violation of the United States Constitution. 

Research Question # 4 

Research Question #4 in this study was: What principles for school administrators can be 

discerned from court cases involving compulsory attendance?  The following principles for 

school administrators can be discerned from the previous discussion. 

1.  School administrators should maintain complete and accurate records of attendance 

for each student enrolled in the local public school.  This should include reasons for absences. 

This principle is addressed in virtually all cases within the scope of this research.  

Compulsory attendance is about accurate record keeping.  This single element can be seen as 

essential.  For example, in In The Interest of Angela H., 340 S.E.2d 544, (S.C. 1986), a minor 

was originally found to be guilty of delinquency due to unexcused absences.  However, in this 

particular case, the original verdict was overturned.  A contention brought by the student’s 
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parents was that the student was suspended from school and state law, from South Carolina, 

clearly states that a child may not attend school while being suspended. 

2.  School administrators should be familiar with the wording used in statutes and the 

different possible interpretations. 

In researching In The Interest of Angela H., 340 S.E.2d 544, (S.C. 1986), it was proven, 

by the reversal of the original verdict that school system officials did not understand the wording 

of the law.  In the case transcript, the court noted that Section 59-65-80 of the Code of Laws of 

South Carolina (1976) states that a child of compulsory attendance age who has been expelled or 

suspended is not required to attend school.  Therefore, the days when the appellant was 

suspended from school should not be counted toward unexcused absences.  Consequently, this 

litigation should never have been brought before the courts. 

3.  School administrators should not initiate adverse employment actions against 

employees who exercise their parental rights to direct the upbringing of their own children. 

This issue was brought to the forefront in numerous cases within the scope of this 

research.  In Brantley v. Surles, 804 F.2d 321 (5th Cir. 1986), the cafeteria manager for a local 

public school was terminated because of her decision to enroll her child in a local private school.  

The cafeteria manager was ultimately reinstated to her position after filing suit under 42 U.S.C. § 

1983.  It was determined that the local school board had violated the defendant’s constitutionally 

protected right to direct the education of her child. 

Furthermore, in Peterson v. Minidoka County School Dist. No. 331, 118 F.3d 1351, (9th 

Cir. 1997), the former elementary school principal was reassigned when he announced he had 

intentions of providing home school services for his children.  This was done despite the former 

principal receiving positive performance evaluations.  The principal filed suit, alleging a 
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violation of his First and Fourteenth Amendment rights, a violation of his Due Process rights as 

well as a breach of contract. The trial court entered summary judgment for the principal but 

denied attorney’s fees.  On appeal the summary judgment was affirmed and attorney’s fees were 

granted.  In this case, if local school board officials had been aware of the law as it relates to 

wrongful termination or reassignment, as well as constitutionally protected rights of the First and 

Fourteenth Amendments, the cost of litigation would have been saved. 

4.  School administrators should be familiar with their state’s substantial interest in 

insuring the education of the citizens within their jurisdiction. 

In Care and Protection of Charles, 504 N.E.2d 592, (Mass. 1987), a local town filed a 

petition alleging children receiving home school services were in need of care and protection.  

The trial court agreed and found the children were in need of care and protection.  This verdict 

was vacated by the supreme judicial court.   

In issuing its findings, one of the holdings of the supreme judicial court was that the 

state’s interest in insuring the education of the citizens did not violate the right of the parents to 

direct the education of their children. 

5.  School administrators should be familiar with the proper methods of determining what 

constitutes children being in need of care and protection. 

Turning once again to Care and Protection of Charles, 504 N.E.2d 592, (Mass. 1987), a 

local town filed a petition for care and protection of home school children.  Even though the trial 

court determined the children were in need of care and protection, the supreme judicial court 

vacated the original verdict.   

The judge concluded that the CHINS petition was warranted in regards to the children’s 

educational needs based on evidence presented at trial.  The supreme judicial court judge also 
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concluded that the parties never addressed the issue that was before them considering the legal 

principles and guidelines used in the opinion issued by the court.  Consequently, the judge felt 

that the best interest would be served by the parties meeting and resolving the matter.  

Consequently, the lower court judge maintained jurisdiction over the case for further proceedings 

that he deemed necessary. 

6.  School administrators should be familiar with the concept of due process. 

In Peterson v. Minidoka County School Dist. No. 331, 118 F.3d 1351, (9th Cir. 1997), a 

former elementary school principal was reassigned when he announced he had intentions of 

providing home school services for his children.  This was done despite the former principal 

receiving positive performance evaluations.  The principal filed suit, alleging a violation of his 

due process rights as well as a breach of contract. The trial court entered summary judgment for 

the principal but denied attorney’s fees.  On appeal the summary judgment was affirmed and 

attorney’s fees were granted, because the principal had not been accorded due process. 

7.  School administrators should be familiar with what has become known as “the Amish 

exception.” 

The Amish exception, as a method of meeting the requirements of state compulsory 

attendance statutes, was born from the Wisconsin v. Yoder case.  Briefly, in Yoder the Amish 

sect challenged the Wisconsin compulsory attendance requiring children to attend school beyond 

the eighth grade.  The courts ruled in favor of Yoder based on the long standing Amish religious 

traditions.  In Johnson v. Charles City Comm. Schools Bd., 368 N.W.2d 74, (Iowa 1985), the 

plaintiffs claimed the “Amish exception” in challenging the charge of violating the Iowa 

compulsory attendance statute.  The Iowa Supreme Court eventually affirmed the denial of 
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declaratory relief sought by the plaintiffs, finding the plaintiffs did not qualify for the Amish 

exception. 

In being aware of the “Amish exception” and that Yoder has since been overturned, local 

school officials will be better prepared to meet this challenge should it ever be raised. 

8.  School administrators should be familiar with the proper manner in which to issue 

rules, procedures, and guidelines for parents providing a home school education for their 

children. 

In Clonlara, Inc. v. State Bd. Of Educ., 469 N.W.2d 66 (Mich. Ct. App. 1991), the 

plaintiffs, Clonlara, et al, brought action to prevent enforcement of Nonpublic School and Home 

School Compliance Procedures.  The circuit court entered a permanent injunction preventing 

enforcement.  The court of appeals affirmed this ruling finding the procedures were actually 

“rules” as set forth by the Administrative Procedures Act. 

In this case, the public school officials would have benefitted from a understanding the 

proper manner in which to issue rules, procedures, and guidelines for parents providing a home 

school education for their children thus saving the costs of unnecessary litigation. 

9.  School administrators should be familiar with the wording used in statutes and its 

relevance in adjudicating a minor as delinquent. 

In The Interest of Angela H., 340 S.E.2d 544, (S.C. 1986), the student was adjudicated as 

delinquent because of 21 unexcused absences.  The Supreme Court of South Carolina reversed 

the decision of the lower court because the student has been suspended for 13 days.  The case 

transcript tells that Section 59-65-80 of the Code of Laws of South Carolina (1976) specifically 

states that a student of compulsory attendance age who has been suspended or expelled from 
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school is not required to attend.  Had school administrators been thoroughly familiar with this 

wording, it would have avoided the litigation costs associated with this case. 

10.  School administrators should be familiar with teacher certification requirements for 

schools other than public schools. 

In Grigg v. Com., 297 S.E.2d 799, (Va. 1982), the parents of a compulsory school age 

child decided to provide home school services for their child and provided the local school 

system with written notification.  The child was to attend a private school called Ark II, located 

in the home.  A petition was filed against the parents of a school age child alleging a violation of 

the Virginia Compulsory Attendance Statute. 

Even though the parents felt the instruction they would deliver in the home would be at 

least equal to the instruction offered by the local public schools, the parents were ordered to 

comply with the law and appealed.  In affirming the order of the lower court, the Virginia 

Supreme Court held that the parents were not trained tutors and would not qualify as a private 

school and that, under the circumstances, instruction by an unapproved teacher did not qualify as 

an exemption to the compulsory attendance statute. 

Local school administrators, having knowledge of the state requirements for instructors in 

schools other than the public school, would prove advantageous in the event of parental inquiry 

or litigation. 

11.  School administrators should be familiar with the correct path to follow in filing 

claims of a violation of the compulsory attendance statute. 

In Livingston Parish School BD. V. Lofton, 422 So.2d 1357, (La. Ct. App. 1982), the 

Livingston Parish School Board filed suit against the defendants, through the supervisor of child 

welfare and attendance seeking monetary judgment for a violation of the compulsory attendance 
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statute.  The Ward Two Court dismissed the suit and the school board appealed.  The appeal was 

ultimately dismissed.  The court found that, since the school board was seeking monetary 

damages, the charges should have been brought by the district attorney. 

A working knowledge of who should prosecute a case is important in fulfilling the goals 

of the compulsory attendance law. 

12.  Local school administrators, school systems, and boards of education should be 

familiar with the implications of allowing home school students to be considered part-time 

students at a public high school. 

Swanson v. Guthrie Independent School Dist. No. I-1, 942 F.Supp. 511, (D.Okla. 1996) 

and, on appeal, Swanson by and through Swanson v. Guthrie ISD I-L, 135 F.3d 694, (10th Cir. 

1998) dealt with a home school student wishing to enroll in a local public school as a part-time 

student.  The student was originally permitted to enroll during the seventh grade.  However, one 

of the undisputed facts of the case is that the former superintendent acted without consulting the 

local board of education.  When a new superintendent was hired, the plaintiffs were informed 

they would have to request to allow their daughter to enroll part-time before the local board of 

education.  The board voted that the student must enroll full-time if she planned to attend the 

public school.  Ultimately, motions by the plaintiffs to allow their daughter to enroll part-time 

were denied. 

During the appeal, the parents claimed the denial of their request violated their right to 

the free exercise of their religion, a violation of the parental right to direct the education of their 

child, as well as violating of state law.  Finally, the parents claimed they were entitled to the 

exception from policy based on their religious beliefs.  The court of appeals disagreed and 

affirmed the ruling of the lower court. 
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13.  School administrators should be familiar with requirements for serving students who 

have violated disciplinary policies that result in long term suspension or expulsion within 

compulsory attendance school ages. 

In C.L.S. by S.S.C. v. Hoover Bd. Of Educ., 594 So.2d 138 (Ala. Civ. App. 1992), a 13-

year-old admitted to the middle school principal that he had brought a handgun and bullets to 

school two days prior to questioning.  The student was immediately suspended and a hearing 

before the superintendent and board of education was scheduled.  The student was ultimately 

expelled and the parents appealed. 

The local juvenile court affirmed the ruling of the board of education.  The Court of Civil 

Appeals determined that Alabama law created an entitlement to an education for a child.  This 

court also found this entitlement did not allow the student to escape punishment for misconduct.  

Consequently, the ruling of the lower court was reversed.   

In balancing the need for discipline with the compulsory attendance law, schools may not 

permanently expel a student. 

14.  School administrators should be familiar with CHINS (child in need of supervision) 

and the proper procedures to follow when reporting a student as a CHINS. 

It is important the local school system understand the correct steps or procedures to 

follow when filing a report on a student.  In S.H. v. State, 868 So.2d 1110, (Ala. Civ. App. 

2003), the state truant officer sought a CHINS report on a high school student.  The juvenile 

court adjudicated the student as a CHINS case and the student appealed stating the principal 

should have investigated the cause of her tardiness before filing a report with the truant officer.  

The court of civil appeals held that the principal was not required to investigate the reason for 

her tardiness. 
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15.  School administrators should be familiar with court cases cited in compulsory 

attendance cases, e.g. Wisconsin v. Yoder 406 U.S. 205 (1972), Pierce v. Society of Sisters 268 

US 510 (1925), and Meyers v. Nebraska 262 U.S. 390 (1923), and their impact on the area of 

compulsory attendance. 

Two court cases handed down prior to this study impacted the decisions rendered during 

this study.  The first was Wisconsin v. Yoder, which was cited in twenty-seven of the one-

hundred cases included in this study.  This case dealt with the Amish sect and their objection to 

complying with the Wisconsin compulsory attendance statute beyond the eighth grade.  Because 

of sincerely held religious beliefs, the court eventually ruled in favor of Yoder.  Yoder has since 

been overruled by the 1990 case Unemployment Division v. Smith (Dagley, 2009). 

The impact of Pierce and Meyers was substantial through the Fourteenth Amendment of 

the United States Constitution.  This amendment, cited in a total of twenty cases, dealt with 

citizens’ rights such as due process, equal protection, and the right to direct the education of their 

children.  Pierce and Meyers were the first cases to identify a privacy interest for parents in 

directing the upbringing of their children. 

16.  Local schools, school systems, and boards of education should be familiar with 

reporting procedures for local students not enrolled in local public schools. 

School systems all across the nation are required to submit certain reports to the state.  

These reports include such things as enrollment, attendance, curriculum, disciplinary concerns, 

teacher qualifications and so forth.  Local school administrators should be knowledgeable of the 

required reports and the correct reporting procedures.  In State v. Skeel, 486 N.W.2d 43, (Iowa 

1992), the defendant was convicted of violating the private school reporting requirements.  

While it could be seen as considerate for the local public school system to be knowledgeable of 
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the required reports and to assist local private or parochial schools, the main concern is 

compliance for the local public school system.  It is important the state-mandated procedures be 

followed.  For example, in some states funding is tied to enrollment.  Failure to submit the 

required attendance reports in a timely fashion, could have a detrimental effect on the funding for 

that system, and possibly for individual schools. 

17.  School administrators should be knowledgeable of the different methods of 

complying with state attendance requirements thus, complying with the compulsory attendance 

statute of their state through exemptions provided by the statute. 

It is important for school administrators to understand the different ways in which parents 

can insure their children meet the compulsory attendance statute in their state.  For example, in 

Roemhild v. State, 308 S.E.2d 154 (Ga. 1983), the parents wished to provide a home school 

education for their children.  The Georgia compulsory attendance statute, O.C.G.A. § 20-2-

690(a) (Code Ann. § 32-2104) states that the parent, guardian, or person having control of a child 

between seven and sixteen years of age shall ensure that child is enrolled and attends a public or 

private school. 

The parents were arrested and convicted in superior court of a violation of the Georgia 

compulsory attendance law.  The parents claimed they were teaching their children in a private 

school located in their home.  On appeal, they claimed the law was unconstitutionally vague.  

The Georgia Supreme Court, in reversing the decision of the lower court, agreed with the 

vagueness challenge finding the statute was unconstitutionally vague, because it failed to provide 

fair notice to a person of ordinary intelligence and also failed to establish minimum guidelines to 

local officials regarding an adequate definition of a “private school.” 
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Conclusion 

Education officials at all levels, public, private, parochial, and special school, along with 

parents who home school their children have a responsibility to educate themselves about the 

compulsory attendance laws within their state.  This study was intended to examine the different 

cases within the stated time frame for the legal decisions, causes, and trends in these different 

cases.  Compulsory attendance laws, also known as compulsory education laws in some 

locations, vary slightly from state to state (See Appendix A).  However, speaking in general 

terms, compulsory attendance is defined as the requirement that children between the ages of six 

and 16 must attend school for a specified amount of time each year.  There is some variation 

across the states with some difference in age requirements or grade completion requirements.  

Also varying is the courts in which these cases were decided.  Some cases were decided in 

relatively minor courts while other cases made their way to the state Supreme Courts (See 

Appendix B, Tables 1 – 14). 

Parents, when choosing a private school, parochial school, or home school must be aware 

of their responsibilities.  In private and parochial schools, assuming these schools are state 

approved, it is easy to assume that the school officials will be responsible for maintaining 

accurate attendance records.  It is the responsibility of the parent to ensure these records are 

being maintained.  However, when the parent chooses to provide their child with a home school 

education, it is the responsibility of the parent to check with local and state education officials as 

to what records must be maintained, how long these records should be kept on file, and all other 

pertinent matters applicable to the education of their child.  It is also advisable for the parent to 

get these requirements or suggestions in writing.  Ultimately, when choosing a home school 

education for a child, everything associated with the education of that child becomes the 
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responsibility of the parent.  Understanding how to keep and maintain accurate records is of the 

utmost importance.  A parent might even consider legal counsel from an attorney familiar with 

education law as it pertains to home schooling 

Recommendations for Further Study 

The following recommendations for further study are being made based on the findings 

and conclusions from this study: 

1. Additional research should be conducted to determine why our fifty states and the 

District of Columbia maintain different age requirements for their individual compulsory 

attendance laws. 

2. Additional research should be conducted to determine why the number of compulsory 

attendance court decisions took such a dramatic dip following the year 2000. 

3. Additional research should be conducted to determine the effects of the No Child Left 

behind Act of 2001 on compulsory attendance. 

4. Additional research should be conducted to determine the reason why there are so few 

compulsory attendance court decisions as compared to the overall number of students 

enrolled in public, private, parochial, and home schools across our nation. 

5. Additional research should be conducted on compliance with compulsory attendance 

based upon age, sex, race, and religion. 

6. Additional research should be conducted on the parental understanding of compulsory 

attendance laws prior to enrolling their children in a home school setting. 

7. Additional research should be conducted on the exemptions to compulsory attendance 

allowed in all 50 states. 
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8. Additional research should be conducted on the overall relevance of compulsory 

attendance laws in today’s society. 

9. Additional research should be conducted to determine if parents or guardians of children 

of compulsory attendance age look for reasons to justify their children missing school. 
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Appendix A 

State by State Compulsory Attendance Laws Enacted 
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Table 4. State by State Compulsory Attendance Laws Enacted 

 

State Enactment1  

Compulsory 

State Enactment1  

Compulsory 

attendance, attendance, 

2002 2002 

Alabama 1915 7–16 Montana 1883 7–169 

Alaska  1929 7–16 Nebraska  1887 7–16 

Arizona  1899 6–162 Nevada  1873 7–17 

Arkansas 1909 5–173 
New 

Hampshire  
1871 6–16 

California  1874 6–18 New Jersey  1875 6–16 

Colorado 1889 — New Mexico  1891 5–18 

Connecticut  1872 7–184 New York  1874 6–16 

Delaware 1907 5–165 
North 

Carolina  
1907 7–16 

District of 
Columbia  

1864 5–18 North Dakota  1883 7–16 

Florida  1915 6–166 Ohio  1877 6–18 

Georgia 1916 6–16 Oklahoma  1907 5–18 
Hawaii 1896 6–18 Oregon  1889 7–18 
Idaho 1887 7–16 Pennsylvania  1895 8–17 

Illinois 1883 7–16 Rhode Island  1883 6–16 

Indiana  1897 7–16 
South 

Carolina  
1915 5–16 

Iowa 1902 6–167 South Dakota  1883 6–16 

Kansas 1874 7–184 Tennessee  1905 6–17 

Kentucky  1896 6–168 Texas 1915 6–18 

Louisiana 1910 7–17 Utah  1890 6–18 

Maine 1875 7–17 Vermont 1867 6–16 

Maryland 1902 5–16 Virginia 1908 5–18 

Massachusetts 1852 6–16 Washington  1871 8–174 

Michigan  1871 6–16 West Virginia  1897 6–16 

Minnesota  1885 7–16 Wisconsin  1879 6–18 

Mississippi 1918 6–17 Wyoming  1876 6–162 

Missouri  1905 7–16    
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Legend for this Table  
NOTE: (—) = not available. 
1. Date of enactment of first compulsory attendance law. 
2. Ages 6–16 or 10th grade completion.  
3. Must have turned 17 by October 1.  
4. Eligible for waiver.  
5. Must have turned 5 by August 31.  
6. Compulsory school age for all Manatee County Students who attained the age of 16 on or after 
October 1, 1999 is 18, unless the student has earned a high school diploma prior to reaching the 
18th birthday.  
7. Must have turned 16 by September 15.  
8. Must have turned 6 by October 1.  
9. Age 16 and completion of eighth grade.  
Source: Department of Education, National Center for Educational Statistics, Digest of 
Education Statistics 
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Year by Year Decisions 
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Table 5. Year by Year Decisions by State Supreme Courts 

  State Supreme Court   

Year of Decision State Case Citation 

1981 West Virginia 285 S.E.2d 359 

1982 Virginia 297 S.E.2d 799 

1983 Georgia 308 S.E.2d 154 

1983 Kansas 672 P.2d 1093 

1983 Wisconsin 332 N.W.2d 750 

1984 Arkansas 669 S.W.2d 441 

1985 North Carolina 329 S.E.2d 636 

1985 Iowa 368 N.W.2d 74 

1985 Minnesota 371 N.W.2d 525 

1986 South Carolina 343 S.E.2d 619 

1986 South Carolina 340 S.E.2d 544 

1986 North Dakota 382 N.W.2d 381 

1987 Ohio 505 N.E.2d 627 

1987 Iowa 410 N.W.2d 242 

1987 California 741 P.2d 161 

1988 New York 528 N.Y.S.2d 759 

1988 North Dakota 424 N.W.2d 645 

1989 North Dakota 440 N.W.2d 513 

1990 Vermont 577 A.2d 254 

1991 South Carolina 412 S.E.2d 394 

1991 Virginia 404 S.E.2d 209 

1991 Colorado 817 P.2d 508 

1992 North Dakota 493 N.W.2d 690 

1992 Iowa 486 N.W.2d 43 

1993 Iowa 497 N.W.2d 878 

1993 Michigan 501 N.W.2d 88 

1993 Michigan 501 N.W.2d 127 

1993 Michigan 501 N.W.2d 106 

1994 Mississippi 632 So.2d 953 

1994 Texas 893 S.W.2d 432 

2005 Missouri 155 S.W.3d 756 

2007 Nebraska 742 N.W.2d 767 
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Table 6. Year by Year Decisions by State Courts of Appeal 

  State Court of Appeals   

Year of Decision State Case Citation 

1982 Missouri 638 S.W.2d 782  

1982 Wisconsin 325 N.W.2d 76 

1982 Oregon 653 P.2d 254 

1982 Louisiana 422 So.2d 1357 

1983 New Mexico 663 P.2d 374 

1983 North Carolina 308 S.E.2d 898 

1986 Ohio 514 N.E.2d 1140 

1986 Texas 723 S.W.2d 755 

1987 New York 522 N.Y.S.2d 488 

1988 Ohio 563 N.E.2d 358 

1988 Colorado 767 P.2d 801 

1989 Ohio 580 N.E.2d 484 

1989 Michigan 449 N.W.2d 899 

1991 Texas 843 S.W.2d 41 

1991 Tennessee 826 S.W.2d 459 

1991 Minnesota 475 N.W.2d 88 

1991 Michigan 469 N.W.2d 66 

1991 Michigan 470 N.W.2d 433 

1992 Tennessee 840 S.W.2d 940 

1992 Arkansas 831 S.W.2d 622 

1993 Michigan 500 N.W.2d 748 

1993 Tennessee 864 S.W.2d 52 

1993 Wisconsin 509 N.W.2d 434 

1996 California 56 Cal.Rptr.2d 545 

1997 Ohio 704 N.E.2d 1279 

1998 Indiana 694 N.E.2d 1171 

1999 District of Columbia 727 A.2d 865 

1999 District of Columbia 741 A.2d 395 

2000 Indiana 728 N.E.2d 219 

2001 Texas 64 S.W.3d 559 

2001 Missouri 58 S.W.3d 575 

2002 Nebraska 654 N.W.2d 744 

2005 Wisconsin 698 N.W.2d 850 
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Table 7. Year by Year Decisions of Court of Criminal Appeals 

 

 

 

 

Table 8. Year by Year Decisions of United States District Court 

 

 

 

 

 

 

 

 

Table 9. Year by Year Decisions of Appellate Court 

  Appellate Court   

Year of Decision State Case Citation 

1982 Illinois 441 N.E.2d 915 

 

 

Table 10. Year by Year Decisions of Family Court 

  Family Court   

Year of Decision State Case Citation 

1983 New York 467 N.Y.S.2d 318 

1989 New York 541 N.Y.S.2d 291 

 

 

  Court of Criminal Appeals   

Year of Decision State Case Citation 

1982 Alabama 410 So.2d 431 

1992 Alabama 601 So.2d 209 

2001 Alabama 811 So.2d 637 

  United States District Court   

Year of Decision State Case Citation 

1982 Maine 549 F.Supp 1208 

1984 Missouri 612 F.Supp. 379 

1987 Pennsylvania 702 F.Supp. 513 

1988 Iowa 678 F.Supp. 213 

1988 New York 689 F.Supp. 106 

1990 Pennsylvania 757 F.Supp. 653 

1993 West Virginia 815 F.Supp. 937 

1995 Maryland 904 F.Supp. 471 

1996 Oklahoma 942 F.Supp. 511 

1999 Virginia 69 F.Supp.2d 801 
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Table 11. Year by Year Decisions of United States Court of Appeals 

  United States Court of Appeals   

Year of Decision State Case Citation 

1983 North Carolina 712 F.2d 96 

1984 Mississippi 765 F.2d 478 

1986 Mississippi 804 F.2d 321 

1986 Indiana 798 F.2d 230 

1988 Arkansas 852 F.2d 1039 

1989 New York 866 F.2d 548 

1991 Kentucky 925 F.2d 927 

1997 Idaho 118 F.3d 1351 

1998 Oklahoma 135 F.3d 694 

 

Table 12. Year by Year Decisions of Superior Court 

  Superior Court   

Year of Decision State Case Citation 

1983 Pennsylvania 455 A.2d 674 

 

Table 13. Year by Year Decisions of District Court of appeal 

  District Court of Appeal   

Year of Decision State Case Citation 

1985 Florida 472 So.2d 1228 

 

Table 14. Year by Year Decisions of Court of Special Appeals 

  Court of Special Appeals   

Year of Decision State Case Citation 

1987 Maryland 523 A.2d 1048 

 

Table 15. Year by Year Decisions of Court of Civil Appeals 

  Court of Civil Appeals   

Year of Decision State Case Citation 

1992 Alabama 594 So.2d 138 

2003 Alabama 868 So.2d 1110 
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Table 16. Year by Year Decisions of Supreme Judicial Court 

  Supreme Judicial Court   

Year of Decision State Case Citation 

1987 Massachusetts 504 N.E.2d 592 

1988 Maine 551 A.2d 1377 

1998 Massachusetts 702 N.E.2d 1182 

 

Table 17. Year by Year Decisions of Supreme Court of Appeals 

  Supreme Court of Appeals   

Year of Decision State Case Citation 

1994 West Virginia 443 S.E.2d 193 

 

Table 18. Year by Year Decisions of State Supreme Court, Appellate Division 

  State Supreme Court, Appellate Division   

Year of Decision State Case Citation 

1990 New York 564 N.Y.S.2d 791 
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Appendix C 

Year by Year Number of Cases Decided 
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Table 19. Year by Year Number of Cases Decided for 27 Years (1981-2007) Totaling 100 Cases 

with an Average 3.70 cases per year 

Years Number of Cases Percent Number of Years 

1981-1990 54 54% 10 

1991-2000 38 38% 10 

2001-2007 8 8% 7 

Totals 100 100% 27 

 

Year # of 
Cases 
Decided 

Year # of 
Cases 
Decided 

Year # of 
Cases 
Decided 

Year # of 
Cases 
Decided 

1981 1 1989 5 1997 2 2005 2 

1982 8 1990 3 1998 3 2006 0 

1983 8 1991 9 1999 3 2007 1 

1984 1 1992 6 2000 1   

1985 6 1993 8 2001 3   

1986 7 1994 3 2002 1   

1987 7 1995 1 2003 1   

1988 8 1996 2 2004 0   

 

 

 

 

 



 

 

 

Figure 1. Decline in Cases Tried 
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Appendix D 

First Amendment Claims 
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1ST Amendment Claims 

27 years (1981-2007) totaling 100 cases 

Average = 0.88 cases involving 1st Amendment claims per year 

1981 – 1990 = 15 

1991 – 2000 = 9 

2001 – 2007 = 0   Total 100% 
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Appendix E 

Fourteenth Amendment Claims 
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14TH Amendment Claims 

27 years (1981-2007) totaling 100 cases 

Average = 0.740 cases involving 14st Amendment claims per year 

1981 – 1990 = 11 

1991 – 2000 = 8 

2001 – 2007 = 1   Total 100% 
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Appendix F 

Yoder Claims 
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Yoder Claims 

27 years (1981-2007) totaling 100 cases 

Average = 1.0 cases involving citing Wisconsin v. Yoder 

1981 – 1990 = 18 

1991 – 2000 = 9 

2001 – 2007 = 0   Total 100% 
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Appendix G 

State by State Cases Decided 
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Table 20. State by State Cases Decided 

State 

# of 

Cases State 

# of 

Cases State 

# of 

Cases 

Alabama 5 Minnesota 2 Virginia 3 

Arkansas 3 Mississippi 3   

Colorado 2 Missouri 4   

California 2 Nebraska 2   

D.C.* 2 New Mexico 1   

Florida 1 New York 7   

Georgia 1 North Carolina 3   

Idaho 1 North Dakota 4   

Illinois 1 Ohio 5   

Indiana 3 Oklahoma 2   

Iowa 5 Oregon 1   

Kansas 1 Pennsylvania 3   

Kentucky 1 South Carolina 3   

Louisiana 1 Tennessee 3   

Maine 2 Texas 4   

Maryland 2 West Virginia 3   

Massachusetts 2 Wisconsin 4   

Michigan 7 Vermont 1   

 

 



 

400 
 

The information below is associated with the Table 20. 

* D.C. is symbolic for the District of Columbia 

36 States and District of Columbia 

STATES NOT REPRESENTED = Alaska, Arizona, Connecticut, Delaware, Hawaii, Montana, 

Nevada, New Hampshire, New Jersey, Rhode Island, South Dakota, Utah, Washington, and 

Wyoming. 

The Most = New York and Michigan = 7 each or 7% of the cases studies. 

The Least = Florida, Georgia, Idaho, Illinois, Kansas, Kentucky, Louisiana, New Mexico, 

Oregon, Vermont, = 1 each or 1% each of the cases studies (or 10% total) 

Average = approximately 2.70 cases per state (including the District of Columbia) 
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Appendix H 

Year by Year School Enrollment in US 1981-2007 
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Table 21. Year by Year School Enrollment in US 1981-2007 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Year 

Pre-kindergarten 
through grade 8 

(1,000) 

Grades 9 through 
12 (1,000) 

Public Private Public Private 

1981 27,280 4,100 12,764 1,400 

1982 27,161 4,200 12,405 1,400 

1983 26,981 4,315 12,271 1,400 

1984 26,905 4,300 12,304 1,400 

1985 27,034 4,195 12,388 1,362 

1986 27,420 4,116 12,333 1,336 

1987 27,933 4,232 12,076 1,247 

1988 28,501 4,036 11,687 1,206 

1989 29,152 4,035 11,390 1,163 

1990 29,878 4,084 11,338 1,150 

1991 30,506 4,518 11,541 1,163 

1992 31,088 4,528 11,735 1,148 

1993 31,504 4,536 11,961 1,132 

1994 31,898 4,624 12,213 1,162 

1995 32,341 4,721 12,500 1,197 

1996 32,764 4,720 12,847 1,213 

1997 33,073 4,726 13,054 1,218 

1998 33,346 4,748 13,193 1,240 

1999 33,488 4,765 13,369 1,254 

2000 33,688 4,878 13,515 1,292 

2001 33,938 4,993 13,734 1,326 

2002 34,116 4,886 14,067 1,334 

2003 34,202 4,761 14,338 1,338 

2004 34,178 4,773 14,617 1,360 

2005, 
projection 

34,174 4,736 14,853 1,376 

2006, 
projection  

34,387 4,779 14,983 1,375 

2007, 
projection  

34,592 4,784 15,018 1,368 
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Note: Regarding Table 21, the numbers represent thousands. Example: 54,394 represents 

54,394,000. 

(U.S. Department of Commerce, 2008) 
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Appendix I 

Year by Year School Expenditures by Type 
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Table 22. Year by Year School Expenditures by Type 

 

 

 

 

Note: Numbers represent thousands. Example: 54,394 represents 54,394,000. 

(U.S. Department of Commerce, 2008) 
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Appendix J 

Year by Year School Enrollment: 1980 to 2016 
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Table 23. Year by Year School Enrollment: 1980 to 2016 

 

 
Note: Numbers represent thousands. Example: 54,394 represents 54,394,000. 

(U.S. Department of Commerce, 2008) 
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Appendix K 

Case Breakdowns 
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Table 24. Case Breakdown by Defensive Claims 1981-1989 

1981-1989 

 

The numbers entered in each cell represent the number related to the different cases in each year. 

The numbers entered in each total cell represents the totals for that claim in the given decade. 
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Table 25. Case Breakdown by Defensive Claims 1990-1999 

1990-1999 

 

The numbers entered in each cell represent the number related to the different cases in each year. 

The numbers entered in each total cell represents the totals for that claim in the given decade. 
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Table 26. Case Breakdown by Defensive Claims 2000-2007 

 

The numbers entered in each cell represent the number related to the different cases in each year. 

The numbers entered in each total cell represents the totals for that claim in the given decade. 
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Table 27. Case Breakdown by Defensive Claims and Decade 

 

The numbers entered in each total cell represents the totals for that claim in the given decade. 
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Appendix L 

Year by Year Table of Charges 1-4 
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Table 28. Year by Year Table of Charges #1 
 

Year Case Charges 

1981 1 Defendants Convicted of a Violation of Compulsory Attendance Law 

1982 1 CHINS – Parental Neglect to Provide Education 

 2 Parents – Failing to Ensure Children Attend School 

 3 Parents -  Violation of Compulsory Attendance Law 

 4 Action Brought Alleging CA Violated 1
st

, 9
th

, and 14
th

 Amend. 

 5 Parents - Violation of Compulsory Attendance Law 

 6 Parents - Violation of Compulsory Attendance Law 

 7 Parents - Violation of Compulsory Attendance Law 

 8 Parents - Violation of Compulsory Attendance Law 

1983 1 CHINS – Parental Neglect to Provide Education 

 2 Parent Brought Action Alleging Violation of Rel. Bel. by NC CA 

 3 Parents - Violation of Compulsory Attendance Law 

 4 CHINS – Not Attending School as Required 

 5 Parents - Violation of Compulsory Attendance Law 

 6 Parents - Violation of Compulsory Attendance Law 

 7 Parent Sought Judgment to Provide HS Instruction for Child 

 8 Parents - Violation of Compulsory Attendance Law 

1984 1 Father - Violation of Compulsory Attendance Law 

1985 1 Parents Challenging Constitutionality of HS Provision of CA Law 

 2 
Public School Employee Brought Action After Being Terminated After Choosing to 

Send Child to Local Private School 

 3 Parent Sought Permission to Provide HS Instruction for Child 

 4 Parents - Violation of Compulsory Attendance Law 

 5 Parents - Violation of Compulsory Attendance Law 

 6 Parents - Violation of Compulsory Attendance Law 

1986 1 
Public School Employee Brought Action After Being Terminated After Choosing to 

Send Child to Local Private School 

 2 Minor – Violation of Compulsory Attendance Law 

 3 Parents - Violation of Compulsory Attendance Law 

 4 Parents - Violation of Compulsory Attendance Law 

 5 Minor Adjudicated Delinquent Because of 21 Unex. Abs. 

 6 
Parents of HS Children Sought Relief Against Supt. And Others in Connection with 

Enforcement of CA 

 7 Petition Alleging Children Unruly – Habitual Truancy 
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Table 29. Year by Year Table of Charges #2 
 

 
Year Case Charges 

1987 1 Parents - Violation of Compulsory Attendance Law 

 2 Town Filed Petition for Care and Protection of HS Children 

 3 Parents – Failing to Send Children to School 

 4 Parental Challenge Constitutionality of CA 

 5 Parents - Violation of Compulsory Attendance Law 

 6 Juvenile Adjudicated as Delinquent 

 7 Juvenile Petition – Possession of Controlled Substance 

1988 1 Parents - Violation of Compulsory Attendance Law 

 2 Parents brought action over prior approval for HS 

 3 School Dist. Filed to Require Child to Attend Pub. School 

 4 Baptist Church School Challenged State CA Law 

 5  Parents Challenged Constitutionality of HS Act 

 6 Parents Challenged Statute Re Minimum Standard of Inst. 

 7 Petition Alleging Parents Neglecting Children Ed. Needs 

 8 Parents - Violation of Compulsory Attendance Law 

1989 1 Parents Appeal State Supt. Denial Children Exempt from CA 

 2 Parents Challenged Statute Re Minimum Standard of Inst. 

 3 CHINS Sought Against 16 Year Old Due to Failure to Attend School 

 4 Parents – Contributing to Delinquency of Minor 

 5 Parents - Violation of Compulsory Attendance Law      

1990 1 Parents – Violation of Truancy Statute  

 2  Parents Brought Action Alleging Abuse of Power, Violation of DP 

 3 Student Challenging Const. of Attendance/Cut Policy  
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Table 30. Year by Year Table of Charges #3 
 

1991 1 
Parents Brought Action Re: Parents Wishing to HS Children Being Required to Pass 

Basic Skills Test to be Approved as HS Teachers 

 2 
Parent Brought Action Re Denial of Request for CA Exemption Due to Religious 

Beliefs 

 3 Juvenile Found in Contempt for Being Absent from School Repeatedly 

 4 
HS Parents Brought Action Against TEA Challenging Guidelines Under Which They 

Could be Prosecuted Under CA 

 5 
Parents of HS Children Brought Action Under Federal Civil Rights Statute Against 

Comm. SDOE and Attorney General  

 6 
County Sought Declaration Re CHIPS b/c Parents Would Not Permit Standardized 

Testing of Children Receiving HS Education 

 7 
High School Student & Parents Brought Action Under §§1983 and 1985 Over 

Requirement for Passing Equivalency Exam to Receive Credit for Religious HS 

 8 

Action Brought by Parents of HS Students Against State BOE & Supt. of Public 

Instruction to Prevent Enforcement of Nonpublic School & HS Compliance 

Procedures 

 9 Parents - Violation of Compulsory Attendance Law 

1992 1 
Parent and Student Brought Action Alleging Student Was Wrongly Denied Perfect 

Attendance Award 

 2 
Non-custodial Parent Brought Action to Prevent Custodial Parent from Providing 

HS for Child 

 3 
Parent Appealing Decision by Local BOE to Permanently Expelled 13 Year Old For 

Bring Weapon to School 

 4 Defendant Convicted of CHINS for Failing to Enroll Children in School 

 5 Parents Sought Judgment so They Could Elect Home Based or Private Instruction 

 6 Defendant Convicted of Violating Private School Reporting Requirement 

1993 1 

Parents Brought Action Challenging WV Statute Making HS Students Ineligible for 

HS if Their Standardized Test Scores Fall Below 40
th

 Percentile and Do Not Improve 

After Remedial Home Schooling 

 2 Parents Convicted of Failing to Provide Home Schooling Report 

 3 Students Brought Action Challenging School’s Attendance Policy 

 4 
Non-Custodial Parent Petitioned for Order Instructing Custodial Parent to Enroll 

Child in Either Public or Private School 

 5 Mother Convicted of Failing to Cause Daughter to Attend School Reguarly 

 6 

Action Brought by Parents of HS Students Against State BOE & Supt. of Public 

Instruction to Prevent Enforcement of Nonpublic School & HS Compliance 

Procedures 

 7 Parents Convicted of Violating Certification Requirement for Home Schooling 

 8 Parents - Violation of Compulsory Attendance Law 
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Table 31. Year by Year Table of Charges #4 
 

1994 1 Student Charged With Truancy Under CA Law 

 2 Student Sought Writ of Prohibition to Prevent Prosecution for Violating CA 

 3 Parents of HS Student Brought Action Challenging Constitutional of CA Law 

1995 1 
Parents of HS Student Brought §1983 Claiming HS Monitoring System Infringed on 

Free Exercise 

1996 1 
HS Student & Parents Brought Action Against Local BOE Requesting Part-time 

Status at Local Public High School 

 2 
Non-Custodial Parent Sought Action Barring Mother From Moving Out-of-State 

and Granting Him Weekly Overnight Visitation 

1997 1 
Former Elementary Principal Brought Action Over Reassignment After Deciding to 

Provide Home School Services for His Children 

 2 Parents Challenged Denial of Permission to Provide HS for Their Children 

1998 1 
HS Student & Parents Brought Action Against Local BOE Requesting Part-time 

Status at Local Public High School 

 2 
Parents Wishing to Provide HS Education Brought Action Against Local BOE 

Claiming Home Visits Violated Their Rights Under State Law 

 3 Defendant Convicted of Neglect for Failing to Ensure Child Attends School 

1999 1 Parents - Violation of Compulsory Attendance Law 

 2 Defendant Convicted of Failing to Have Her Child Attend School Regularly 

  3 
Parents Brought Civil Rights Action Against Local BOE Challenging Denial of 

Religious Exemption From CA 

Year Case Charges 

2000 1 Parents - Violation of Compulsory Attendance Law 

2001 1 CHINS Petition Signed Against Juvenile Based on Violation of CA 

 2 
Parents Brought Action When Child was Transferred to Alternative Education 

Program (AEP) for Keying Cars at School 

 3 
Parents Appealed Ruling Taking Jurisdiction of Child Due to Parent’s Educational 

Neglect and Poor Record Keeping 

2002 1 State Filed Petition Alleging Parents Educationally Neglect Children 

2003 1 CHINS Petition Filed Against High School Student Because of Tardiness 

2004 0 No Cases Were Present For This Year 

2005 1 
Mother Sought Dismissal of Complaint Alleging She Failed To Cause Her Child to 

Attend School 

 2 Parents - Violation of Compulsory Attendance Law 

2006 0 No Cases Were Present For This Year 

2007 1 

Juvenile Adjudicated for Habitual Truancy Filed Motion to Terminate b/c He 

Reached the Age of 16 and Mother Signed Release Authorizing Discontinuation of 

School Enrollment 

 

 



 

418 
 

 

 

 

 

 

 

 

 

 

 

Appendix M 

List of Cases 

 

 

 

 

 

 

 

 

 

 

 



 

419 
 

List of Cases 

Bangor Baptist Church v. State of Me., Etc., 549 F.Supp. 1208, (D.Me. 1982) 

Battles v. Anne Arundel County Bd. of Educ., 904 F.Supp. 471 (D.Md. 1995) 

Birst v. Sanstead, 493 N.W.2d 690 (N.D. 1992) 

Bitting v. Lee, 564 N.Y.S.2d 791 (N.Y.A.D. 1990) 

Blackwelder v. Safnauer, 689 F.Supp. 106 (N.D. N.Y. 1988) 

Blackwelder v. Safnauer, 866 F.2d 548 (2nd Cir. 1989) 

Blount v. Dept. of Educ. & Cultural Serv., 551 A.2d 1377, (Me. 1988) 

Brantley v. Surles, 765 F.2d 478, (5th Cir. 1985) 

Brantley v. Surles, 804 F.2d 321 (5th Cir. 1986) 

Brown v. District of Columbia, 727 A.2d 865 (D.C.Cir. 1999) 

Brunelle v. Lynn Public Schools, 702 N.E.2d 1182 (Mass. 1998) 

Burrow v. State, 669 S.W.2d 441 (Ark. 1984) 

C.L.S. by S.S.C. v. Hoover Bd. of Educ., 594 So.2d 138 (Ala. Civ. App. 1992) 

Care and Protection of Charles, 504 N.E.2d 592, (Mass. 1987) 

Carroll v. Wright, 704 N.E.2d 1279, (Ohio Ct.App. 1997) 

Cassady v. Signorelli, 56 Cal.Rptr.2d 545, (Cal. Ct. App. 1996) 

Clark v. Reiss, 831 S.W.2d 622, (Ark. Ct. App. 1992) 

Clonlara, Inc. v. State Bd. of Educ., 469 N.W.2d 66 (Mich. Ct. App. 1991) 

Clonlara, Inc. v. State Bd.of Educ., 501 N.W.2d 88 (Mich. 1993) 

Clyburn v. District of Columbia, 741 A.2d 395 (D.C.Cir. 1999) 

Com. v. Hall, 455 A.2d 674 (Pa.Super. 1983), (Pa. Super. Ct. 1983) 

Crites v. Smith, 826 S.W.2d 459 (Tenn. Ct. App.  1991) 



 

420 
 

Delconte v. State, 308 S.E.2d 898, (N.C. Ct. App. 1983) 

Delconte v. State, 329 S.E.2d 636, (N.C. 1985) 

Duro v. Dist. Atty., Second Jud. Dist. Of N.C., 712 F.2d 96, (4th Cir. 1983) 

Ellis v. O’Hara, 612 F.Supp 379 (E.D.Mo. 1985) 

Ex Parte Lathan J. by Chappell, 343 S.E.2d 619 (S.C. 1986) 

Eukers v. State, Court of Appeals of Indiana, 728 N.E.2d 219, (Ind. Ct. App. 2000) 

Fellowship Baptist Church v. Benton, 678 F.Supp. 213, (D.Iowa 1988) 

Francis v. Barnes, 69 F.Supp.2d 801, (D.Va. 1999) 

Grigg v. Com., 297 S.E.2d 799, (Va. 1982) 

Hamilton v. State, 694 N.E.2d 1171, (Ind. Ct. App. 1998) 

Hill v. State, 410 So.2d 431 (Ala. Crim. App. 1982) 

Howell v. State, 723 S.W.2d 755 (Tex. App. 1986) 

In Interest of C.S., 382 N.W.2d 381, (N.D. 1986) 

In Interest of J.E.S., 817 P.2d 508, (Colo. 1991) 

In Interest of R.G., 632 So.2d 953, (Miss. 1994) 

In Re Rebekah T., 654 N.W.2d 744, (Neb. Ct. App. 2002) 

In Interest of Sawyer, 672 P.2d 1093 (Kan. 1983) 

In Re Interest of Kevin K., 742 N.W.2d 767, (Neb. 2007) 

In Re J.B., 58 S.W.3d 575, (Mo. Ct. App. 2001) 

In Re James D., 741 P.2d 161, (Cal. 1987) 

In Re Jennette L., 523 A.2d 1048, (Md. Cir. Spec. App. 1987) 

In Re Monnig, 638 S.W.2d 782 (Mo. Ct. App. 1982) 

In The Interest of Angela H., 340 S.E.2d 544, (S.C. 1986) 



 

421 
 

Isbell v. Brighton Area Schools, 500 N.W.2d 748, (Mich. Ct. App. 1993) 

Jeffery v. O’Donnell, 702 F.Supp. 513, (D.Pa., 1997) 

Johnson v. Charles City Comm. Schools Bd., 368 N.W.2d 74, (Iowa 1985) 

Johnson v. Prince William Cty. Sch. Bd., 404 S.E.2d 209, (Va. 1991) 

Lawrence v. South Carolina State Bd. of Educ., 412 S.E.2d 394, (S.C. 1991) 

Livingston Parish School BD. v. Lofton, 422 So.2d 1357, (La. Ct. App. 1982) 

Maas v. State, 601 So.2d 209 (Ala. Crim. App. 1992) 

Matter of Anthony C., 541 N.Y.S.2d 291, (N.Y. Fam. Ct. 1989) 

Matter of Blackwelder, 528 N.Y.S.2d 759, (N.Y. 1988) 

Matter of Kilroy, 467 N.Y.S.2d 318, (N.Y. Fam. Ct. 1983) 

Matter of Shannon B., 522 N.Y.S.2d 488, (N.Y. 1987) 

Matter of Welfare of T.K., 475 N.W.2d 88 (Minn. Ct. App. 1991) 

Mazanec v. North Judson-San Pierre School Corp., 798 F.2d 230, (7th Cir. 1986) 

Murphy v. State of Ark., 852 F.2d 1039, (8th Cir. 1988) 

Null v. Board of Educ. Of County of Jackson, 815 F.Supp. 937, (D.W. VA, 1993) 

People in Interest of D.B., 767 P.2d 801, (Colo. App. 1988) 

People v. Bennett, 501 N.W.2d 106, (Mich. 1993) 

People v. Berger, 441 N.E.2d 915, (Ill. App.aCt. 1982) 

People v. DeJonge, 449 N.W.2d 899, (Mich. Ct. App. 1989) 

People v. DeJonge, 470 N.W.2d 433, (Mich. Ct. App. 1991) 

People v. DeJonge, 501 N.W.2d 127, (Mich. 1993) 

Peterson v. Minidoka County School Dist. No. 331, 118 F.3d 1351, (9th Cir. 1997) 

Richardson v. Fentress County School Bd., 840 S.W.2d 940, (Tenn. Ct. App. 1992) 



 

422 
 

Roemhild v. State, 308 S.E.2d 154 (Ga. 1983) 

Rust v. Rust, 864 S.W.2d 52, (Tenn. Ct. App. 1993) 

S.H. v. State, 868 So.2d 1110, (Ala. Civ. App. 2003) 

Stafford Mun. School Dist. v. L.P., 64 S.W.3d 559 (Tex. App. 2001) 

State v. Bowman, 653 P.2d 254, (Or. Ct. App. 1982) 

State v. Buckner, 472 So.2d 1228, (Fla. Dist. Ct. App. 1985) 

State v. DeLaBruere, 577 A.2d 254, (Vt. 1990) 

State v. Edgington, 663 P.2d 374, (N.M. Ct. App. 1983) 

State Ex Rel. Estes v. Egnor, 443 S.E.2d 193, (W. Va. 1994) 

State v. L.N.A., 811 So.2d 637, (Ala. Crim. App. 2001) 

State v. Levy, 563 N.E.2d 358, (Ohio Ct. App. 1988) 

State v. Lund, 424 N.W.2d (645, (N.D. 1988) 

State v. McGee, 698 N.W.2d 850, (Wis. Ct. App. 2005) 

State v. Newstrom, 371 N.W.2d 525 (Minn. 1985) 

State v. Popanz, 332 N.W.2d 750, (Wis. 1983) 

State v. Riddle, 285 S.E.2d 359, (W. Va. 1981) 

State v. Rivera, 497 N.W.2d 878, (Iowa 1993) 

State v. Schmidt, 505 N.E.2d 627, (Ohio 1987) 

State v. Self, 155 S.W.3d 756, (Mo. 2005) 

State v. Skeel, 486 N.W.2d 43, (Iowa 1992) 

State v. Trucke, 410 N.W.2d 242, (Iowa 1987) 

State v. White, 325 N.W.2d 76 (Wis. Ct. App. 1982) 

State v. White, 509 N.W.2d 434, (Wis. Ct. App. 1993) 



 

423 
 

State v. Wood, 580 N.E.2d 484, (N.Y. 1989) 

Stobaugh v. Wallace, 757 F.Supp. 653, (D.Pa 1990) 

Svoboda v. Andrisek, 514 N.E.2d 1140, (Ohio Ct. App. 1986) 

Swanson v. Guthrie Independent School Dist. No. I-1, 942 F.Supp. 511, (D.Okla. 1996) 

Swanson by and through Swanson v. Guthrie ISD I-L, 135 F.3d 694, (10th Cir. 1998) 

Texas Educ. Agency v. Leeper, 843 S.W.2d 41, (Tex. App. 1991) 

Texas Educ. Agency v. Leeper, 893 S.W.2d 432, (Tex. 1994) 

Vandiver v. Hardin County Bd. of Educ., 925 F.2d 927, (6th Cir. 1991) 

Van Inwagen v. Sanstead, 440 N.W.2d 513, (N.D. 1989) 

 

 

 


