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ABSTRACT 

The Fourteenth Amendment to the U. S. Constitution holds that states must provide due 

process and equal protection to those with a life, liberty, or property right. College students have 

a property and liberty interest in the public education that they receive and the courts require 

notice and hearing before a deprivation of one of these interests. As administrators in higher 

education face the challenges involved in properly deciding disputes with students, they can find 

guidance in a line of U. S. Supreme Court cases that describe due process in terms of the proper 

relationship between American citizens and their government. By understanding the process that 

state governments are required by the Fourteenth Amendment to provide, administrators can 

determine a method of fair inquiry. 

The problem of this study is focused on the need for university administrators to have a 

good understanding of the procedures that should be followed when faced with dismissing a 

student. The fear of litigation has tempted administrators at some institutions of higher education 

to spend unjustified amounts of money, to award unjustified grades, and even to modify long-

standing academic requirements. The basis of this fear stems from uncertainty of the law, 

especially the responsibilities generated by the Fourteenth Amendment. Many administrators at 

public institutions of higher education understand that the Fourteenth Amendment requires due 

process before depriving one of a property or liberty interest, but they are confused about the 

practical steps that should be followed.
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The purpose of this study is to examine federal and state court cases related to the 

dismissal of a student from an institution of higher education during the period of 1981-2008. 

The cases were briefed and examined for trends. Additionally, court decisions provided 

information that may be useful for higher education administrators. Trends discovered were 

identified and reported, conclusions were developed from the rulings of the courts, and guiding 

principles were established for higher education administrators. 

 



 

iv 

 

DEDICATION 

 I would like to thank my family for the sacrifices that they have made in order to make 

this possible, this book is dedicated to you all: My wife, Jenny Lou, and children, Drew, 

Catherine, and Mary Evelyn. Without the support, love and constant “when are you going to 

finish that” comments, this all would not be possible. Thank you. 

 I also would like to dedicate this book to the late Dr. Albert Miles. Dr. Miles was the first 

person that I ever spoke with on the University of Alabama campus and ironically became my 

first advisor. His passion for law inspired my interest in the concept of due process which led to 

this research.  

 

 



 

v 

 

ACKNOWLEDGMENTS 

 Dr. Dagley, I cannot express to you how much I appreciate you for taking me on as a 

doctoral student. Your interest and expertise in law and education was just what I needed to 

make this study successful. Without your patience, understanding, and never-ending support this 

would not be possible. Thank you for your continued support over the years and for not giving 

up on me. I am forever grateful to you. Thank you for helping to make my dreams become a 

reality.  

 Dr. Dyer, thank you for the support that you have provided to me throughout my years in 

the program. The insight that you provided over the years has greatly assisted me well beyond 

the walls of the classroom. Dr. Giesen I appreciate you for the research knowledge that you bring 

to this study. I also learned a great deal from your classes that will benefit me in future studies, 

and your smile always brightened my day. 

 Dr Katsinas, thank you for the assistance and analysis that you provided for this study. I 

really enjoy our conversations related to the community college system and look forward to 

many more. 

 Dr. Payne, you have inspired me in so many ways to complete this study. Thank you for 

the constant reminders and asking me how thing were going. I appreciate the support that you 

have given me and the time that you spent explaining things to me. 

 I would also like to thank Dr. Ruth Truss. Thank you for helping me to build confidence 

at a time that I really needed it. 

 



 

vi 

 

CONTENTS 
 

ABSTRACT.................................................................................................................................... ii 
 
DEDICATION............................................................................................................................... iv 
 
ACKNOWLEDGMENTS ...............................................................................................................v 
 
LIST OF TABLES......................................................................................................................... xi 
 
1 INTRODUCTION TO THE STUDY........................................................................................1 
 
  Introduction..........................................................................................................................1 
 
  Statement of the Problem.....................................................................................................2 
 
  Significance of the Problem.................................................................................................3 
 
  Purpose.................................................................................................................................4 
 
  Assumptions.........................................................................................................................4 
 
  Limitations ...........................................................................................................................4 
 
  Research Questions..............................................................................................................5 
 
  Definitions............................................................................................................................5 
 
  Organization of the Study ..................................................................................................11 
 
2 REVIEW OF LITERATURE ..................................................................................................12 
 
  Introduction........................................................................................................................12 
 
  The Development of a Lawsuit..........................................................................................13 
 
   Discovery .....................................................................................................................14 
 
   Pretrial Conference ......................................................................................................15 
 
   Trial..............................................................................................................................15



 

vii 

 

   Appeal ..........................................................................................................................17 
 
  Discussion of Due Process.................................................................................................18 
 
  The Fifth Amendment........................................................................................................19 
 
  The Fourteenth Amendment ..............................................................................................20 
 
  The Development of the Legal Relationship between Students and 
  Universities ........................................................................................................................20 
 
   Procedural Due Process and its Application to Colleges and Universities..................23 
 
   Procedural Standards in Disciplinary Proceedings ......................................................24 
 
  The Rights of Students to Legal Counsel at Hearings .......................................................28 
 
  A Trend of Judicial Nonintervention .................................................................................29 
 
  Conclusion .........................................................................................................................35 
 
3 METHODOLOGY AND PROCEDURES..............................................................................37 
 
  Introduction........................................................................................................................37 
 
  Research Questions............................................................................................................39 
 
  Research Procedure............................................................................................................39 
 
  Search for Court Cases.......................................................................................................40 
 
  Digest .................................................................................................................................40 
 
  Reporter .............................................................................................................................41 
 
  Case Briefing .....................................................................................................................42 
 
  Data Analysis .....................................................................................................................43 
 
  Guiding Principles .............................................................................................................44 
 
4 CASE BRIEFS.........................................................................................................................45 
 
  Introduction........................................................................................................................45 
 
  Case Briefs .........................................................................................................................45 



 

viii 

 

   1981..............................................................................................................................45 
 
   1982..............................................................................................................................48 
 
   1983..............................................................................................................................58 
 
   1984..............................................................................................................................62 
 
   1985..............................................................................................................................68 
 
   1986..............................................................................................................................71 
 
   1987..............................................................................................................................80 
 
   1988..............................................................................................................................87 
 
   1989..............................................................................................................................89 
 
   1990............................................................................................................................101 
 
   1991............................................................................................................................106 
 
   1992............................................................................................................................111 
 
   1993............................................................................................................................115 
 
   1994............................................................................................................................117 
 
   1995............................................................................................................................128 
 
   1996............................................................................................................................133 
 
   1997............................................................................................................................140 
 
   1998............................................................................................................................144 
 
   1999............................................................................................................................150 
 
   2000............................................................................................................................163 
 
   2001............................................................................................................................167 
 
   2002............................................................................................................................172 
 
   2003............................................................................................................................176 
 



 

ix 

 

   2004............................................................................................................................177 
 
   2005............................................................................................................................182 
 
   2006............................................................................................................................187 
 
   2007............................................................................................................................194 
 
   2008............................................................................................................................197 
 
  Case Analysis...................................................................................................................199 
 
  Institutional Characteristic ...............................................................................................209 
 
  Issues................................................................................................................................210 
 
   Due Process................................................................................................................210 
 
   Breach of Contract .....................................................................................................211 
 
   Equal Protection.........................................................................................................211 
 
   Freedom of Speech ....................................................................................................211 
 
   Americans with Disabilities Act ................................................................................212 
 
  Outcomes .........................................................................................................................212 
 
   Due Process................................................................................................................212 
 
  Academic Dismissals .......................................................................................................213 
 
  Disciplinary Dismissals ...................................................................................................215 
 
   Breach of Contract .....................................................................................................225 
 
   Equal Protection.........................................................................................................229 
 
   Freedom of Speech ....................................................................................................232 
 
   ADA...........................................................................................................................233 
 
5 SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS.........................................234 
 
  Introduction......................................................................................................................234 
 



 

x 

 

  Summary ..........................................................................................................................234 
 
  Guiding Principles ...........................................................................................................238 
 
  Recommendations for Further Study ...............................................................................241 
 
  Conclusions......................................................................................................................241 
 
REFERENCES ............................................................................................................................244



 

xi 
 

LIST OF TABLES 

1 Case Law 1981-2008: Institution Type..................................................................................200 
 
2 Case Law 1981-2008: Litigation Issue ..................................................................................203 
 
3 Case Law 1981-2008: Ruling Favor ......................................................................................207 
 
 

 

 



 

1 
 

CHAPTER 1 

INTRODUCTION TO THE STUDY 

Introduction 

The Fourteenth Amendment to the U. S. Constitution holds that states must provide due 

process and equal protection to those with a life, liberty, or property right. Due process applies to 

individuals while equal protection applies to groups or classes of people. According to Miles 

(2001), after Dixon v. Ala. State Board of Education, all public college students have a 

constitutional right to due process and equal protection once they enroll in college. College 

students have a property and liberty interest in the public education that they receive and the 

courts require notice and hearing before a deprivation of one of these interests (Dessem, 1976). 

 Due process was written into the Bill of Rights, in the Fifth Amendment, to protect 

citizens from federal government invasion of life, liberty, and property rights. After the Civil 

War, the Fourteenth Amendment was passed and included a provision for due process, to extend 

to citizens a protection against a state’s invasion of a person’s life, liberty, and property rights.  

 According to Stevens (1999), a university may face legal action based not only on the 

position it takes in a matter of disputed facts, but also on how it arrives at the position. As 

professionals and administrators in higher education face the challenges involved in properly 

deciding disputes with students, they can find guidance in a line of U. S. Supreme Court cases 

that describe due process in terms of the proper relationship between American citizens and their 

government. By understanding the process that state governments are required by the Fourteenth 
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Amendment to provide, public school administrators can determine a method of fair inquiry. It is 

up to the administrators to apply the principles of due process in good faith.  

 This study will examine court cases related to the dismissal of a student from an 

institution of higher education. The study will look at the decisions of federal and state courts 

within the United States, in order to determine how they ruled in cases involving student 

dismissals. The conclusions will provide college administrators with guidance concerning issues 

related to the dismissal of students. 

 

Statement of the Problem 

 Miles (2001) suggests that due process questions frequently occur in public schools and 

colleges when it relates to student misconduct. There are two forms of due process, substantive 

and procedural. Both should be considered whenever either an academic or behavioral dismissal 

is contemplated by a public university. 

Substantive due process means that the rule itself must be fair and the substance of the 

decision must have a sound basis (Garner, 2004). In Kransow v. Virginia Polytechnic Institute 

(1976), the court held that a college rule allowing student suspensions and expulsions for 

violations that occurred off campus was fair and did not violate substantive due process. The 

courts tend to defer to college administrators on teacher qualification and student performance. 

Unless an educational rule or decision is not rationally related to a legitimate governmental 

purpose or seen as arbitrary, capricious, or in bad faith, it will usually withstand a substantive 

due process challenge. 

 Procedural due process means that the procedures used in implementing the rules are fair 

(Garner, 2004). Providing notice, hearing, and explanation is a good guideline to procedural due 
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process. Procedural due process imposes constraints on governmental decisions that deprive 

individuals of liberty or property interests within the meaning of the due process clause of the 

Fifth or Fourteenth Amendments (Mathew v. Eldridge, 424 U.S. 310, 1976).  

 The fear of litigation has tempted administrators at some institutions of higher education 

to spend unjustified amounts of money, to award unjustified grades, and even to modify long-

standing academic requirements. The basis of this fear stems from uncertainty of the law, 

especially the responsibilities generated by the Fourteenth Amendment. Many administrators at 

public institutions of higher education understand that the Fourteenth Amendment requires due 

process before depriving one of a property or liberty interest, but they are confused about the 

practical steps that are therefore necessary. Confusion over due process requirements is further 

complicated by the many laws, policies, regulations, and apparently conflicting court decisions 

that form the body of law governing higher education (Stevens, 1999).  

 A need exists for college administrators to have a good understanding of the procedures 

that should be followed when faced with dismissing a student. This research will examine the 

rulings of the courts in an effort to better prepare administrators when faced with a student 

dismissal. 

 

Significance of the Problem 

The three top lawsuits brought against universities by students in 1999 were, in order of 

magnitude, alleged violation of due process, breach of contract, and claims brought under ADA 

(Stoner & Martineau, 2002). Due process is very important for all public college and university 

faculty and staff to know and practice. Administrators need to be aware of how and why the 
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courts rule the way that they do. Knowledge of court rulings will be useful in understanding how 

to proceed with student dismissals. 

 

Purpose 

The purpose of this study was to examine court cases related to student dismissals from 

colleges and universities. A need exists for college administrators, faculty, and staff to 

understand a student’s right to due process, both substantive and procedural. This study will 

provide practical information that college administrators may use to make fair decisions while 

conforming to the law. 

 

Assumptions  

This study was guided by the following assumptions: 

1. The editors of West’s Education Law Digest accurately identified court cases 

applicable to this study by linking them through key number: COLLEGES AND 

UNIVERSITIES; 9.35 (4) Proceedings and review.  

2. Applicable cases were identified through key number: 9.35 (4). 

3. All cases identified through key number: 9.35 (4), were about claims of due process 

violations in student situations in higher education.  

4. There was sufficient court cases in the years of 1981-2008 to establish trends and 

themes and develop conclusions related to due process for students in higher education.  

 

Limitations 

The reader should be aware of the following limitations: 
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1. The research was limited to court cases involving student due process in higher 

education. 

2. The research was limited to cases involving student dismissals from higher education.  

3. The research was limited to opinions from the United States Supreme Court, United 

State Courts of Appeal, United States Federal District Courts, state supreme courts, and state 

appellate courts.  

4. The research was limited to cases from 1981-2008.  

5. The author is an educator and not an attorney, therefore the perspective of this 

qualitative research is from that of an education practitioner. 

 

Research Questions 

1. What issues were present in the court cases related to the dismissal of students from 

colleges and universities? 

2. What outcomes occurred in cases involving student dismissals from colleges and 

universities? 

3. What trends were established as a result of court decisions involving student 

dismissals? 

4. What principles arose from court cases involving student dismissals that university 

administrators should consider? 

 

Definitions 

Action: A civil or criminal judicial proceeding (Garner, 2004). 

ADA: The Americans with Disabilities Act (Garner, 2004). 
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Administrator: A person who manages or heads a business, public office, or agency 

(Garner, 2004). 

Affirmative Action: A set of actions designed to eliminate existing and continuing 

discrimination, to remedy lingering effects of past discrimination, and to create systems and 

procedures to prevent future discrimination (Garner, 2004).  

Appeal: A proceeding undertaken to have a decision reconsidered by a higher authority: 

especially, the submission of a lower court’s or agency’s decision to a higher court for review 

and possible reversal (Garner, 2004). 

Appellant: A party who appeals a lower court’s decision, usually seeking reversal of that 

decision (Garner, 2004). 

Appellate Court: A court with jurisdiction to review decisions of lower courts or 

administrative agencies (Garner, 2004). 

Arbitrary: Depending on individual discretion; specifically determined by a judge rather 

than fixed rules, proceedings, or law. Of an official decision founded on prejudice or preference 

rather than on reason or fact (Garner, 2004). 

Bad faith: Dishonest of belief or purpose (Garner, 2004). 

Bill of Rights: A section or addendum, usually in a constitution, defining the situations in 

which a politically organized society will permit free, spontaneous, and individual activity, and 

guaranteeing that governmental powers will not be used in certain ways; esp., the first ten 

amendments to the U.S. Constitution (Garner, 2004). 

Breach of contract: Violation of a contractual obligation by failing to perform one’s own 

promise, by repudiating it, or by interfering with another party’s performance (Garner, 2004). 
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Brief: A written statement setting out the legal contentions of a party in litigations, esp. 

on appeal; a document prepared by counsel as the basis for arguing a case, consisting of legal 

and factual arguments and the authorities in support of them (Garner, 2004). 

Capricious: (Of a person) characterized by or guided by unpredictable or impulsive 

behavior. (Of a decree) contrary to the evidence or established rules of law (Garner, 2004). 

Case: A civil or criminal proceeding, action, suit, or controversy at law or in equity 

(Garner, 2004). 

Case brief: A short statement summarizing a case, esp. the relevant facts, the issues, the 

holding, and the court’s reasoning (Garner, 2004). 

Case law: The law to be found in the collection of reported cases that form all or part of 

the body of law within a given jurisdiction (Garner, 2004). 

Citation: A court-issued writ that commands a person to appear at a certain time and 

place to do something demanded in the writ, or to show cause for not doing so (Garner, 2004). 

Civil law: One of the two prominent legal systems in the Roman Empire and still 

influential in continental Europe, Latin America, Scotland, and Louisiana, among other parts of 

the world. The body of law imposed by the state, as opposed to moral law. The law of civil or 

private rights, as opposed to criminal law or administrative law (Garner, 2004). 

Common law: The body of law derived from judicial decisions, rather than from statutes 

or constitutions (Garner, 2004). 

Constitution: The fundamental and organic law of a nation or state that establishes the 

institutions and apparatus of government, defines the scope of governmental sovereign powers, 

and guarantees individual civil rights and civil liberties. The written instrument embodying this 

fundamental law, together with any formal amendments (Garner, 2004). 
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Constitutional law: The body of law deriving from the U.S. Constitution and dealing 

primarily with governmental powers, civil rights, and civil liberties. The body of legal rules that 

determine the constitution of a state or country with an unwritten constitution. The field of law 

dealing with aspects of constitutional provisions, such as restrictions on government powers and 

guarantees of rights (Garner, 2004). 

Contract: An agreement between two or more parties creating obligations that are 

enforceable or otherwise recognizable by law (Garner, 2004). 

Court: A governmental body consisting of one or more judges who sit to adjudicate 

disputes and administer justice (Garner, 2004). 

Damages: Money claimed by, or ordered to be paid to, a person as compensation for loss 

or injury (Garner, 2004). 

Defendant: A person sued in a civil proceeding or accused in a criminal proceeding 

(Garner, 2004). 

Disposition: The act of transferring something to another’s care or possession, esp. by 

deed or will; the relinquishing of property (Garner, 2004). 

Due process: The conduct of legal proceedings according to established rules and 

principles for the protection and enforcement of private rights, including notice and the right to a 

fair hearing before a tribunal with the power to decide the case (Garner, 2004). 

Equal protection: The 14th Amendment guarantee that the government must treat a 

person or class of persons the same as it treats other persons or classes in like circumstances 

(Garner, 2004). 
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Equitable remedy: A remedy, usually a nonmonetary one such as an injunction or 

specific performance, obtained when available remedies, usually monetary damages, cannot 

adequately redress the injury (Garner, 2004).  

Fact: Something that actually exists; an aspect of reality. An actual or alleged event or 

circumstance, as distinguished from its legal effect, consequence, or interpretation (Garner, 

2004). 

Federal Court: A court having federal jurisdiction, including the U.S. Supreme Court, 

courts of appeals, district courts, bankruptcy courts, and tax courts (Garner, 2004). 

Fifth Amendment: The constitutional amendment, ratified with the Bill of Rights in 1791, 

providing that a person cannot be (1) required to answer for a capital or otherwise infamous 

offense unless a grand jury issues an indictment or presentment, (2) subjected to double 

jeopardy, (3) compelled to engage in self-incrimination on a criminal matter, (4) deprived of life, 

liberty, or property without due process of law, or (5) deprived of private property for public use 

without just compensation (Garner, 2004). 

Fourteenth Amendment: The constitutional amendment, ratified in 1868 whose primary 

provisions effectively apply the Bill of Rights to the states by prohibiting states from denying 

due process and equal protection and from abridging the privileges and immunities of U.S. 

citizenship (Garner, 2004). 

Good faith: A state of mind consisting in honesty in belief or purpose, faithfulness to 

one’s duty or obligation, observance of reasonable commercial standards of fair dealing in given 

trade or business, or absence of intent to defraud or to seek unconscionable advantage (Garner, 

2004).  
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Holding: A court’s determination of a matter of law pivotal to its decision; a principle 

drawn from such a decision (Garner, 2004). 

Issue: A point in dispute between two or more parties (Garner, 2004). 

Law: The regime that orders human activities and relations through systematic 

application of the force of politically organized society, or through social pressure, backed by 

force, in such a society; the legal system. The aggregate of legislation, judicial precedents, and 

accepted legal principles; the body of authoritative grounds of judicial and administrative action; 

esp., the body of rules, standards, and principles that the courts of a particular jurisdiction apply 

in deciding controversies brought before them. The set of rules or principles dealing with a 

specific area of a legal system. The judicial and administrative process; legal action and 

proceedings (Garner, 2004). 

Litigation: The process of carrying on a lawsuit (Garner, 2004). 

Plaintiff: The person who brings a civil suit in a court of law (Garner, 2004). 

Precedent: The making of law by a court in recognizing and applying new rules while 

administering justice. A decided case that furnishes a basis for determining later cases involving 

similar facts or issues (Garner, 2004). 

Procedural due process: The minimal requirements of notice and a hearing guaranteed by 

the Due Process Clauses of the 5th and 14th Amendments, esp. if the deprivation of a significant 

life, liberty, or property interest may occur (Garner, 2004). 

Satisfactory evidence: Evidence that is sufficient to satisfy an unprejudiced mind seeking 

the truth (Garner, 2004). 
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Statute: A law passed by a legislative body; specific legislation enacted by any 

lawmaking body, including legislatures, administrative boards, and municipal courts (Garner, 

2004). 

Substantive due process: The doctrine that the Due Process Clauses of the 5th and 14th 

Amendments require legislation to be fair and reasonable in content and to further a legitimate 

governmental objective (Garner, 2004). 

Suit: Any proceeding by a party or parties against another in a court of law (Garner, 

2004). 

Supreme Court of the United States: The court of last resort in the federal system, whose 

members are appointed by the President and approved by the Senate (Garner, 2004). 

United State Court of Appeals: A federal appellate court having jurisdiction to hear cases 

in one of the 13 judicial circuits of the United States (Garner, 2004). 

 

Organization of the Study 

Chapter1 presents an introduction of the study. A statement of the problem, the 

significance of the problem, the purpose of the study, limitations of the study, assumptions, 

research questions, and definitions are included in chapter 1. Chapter 2 is a review of literature 

that is available and relevant to student rights when being dismissed from colleges and 

universities. This chapter also contains landmark cases related to student dismissals. Chapter 3 

explains the research methodology and procedures used, including searches for court cases and 

analysis of the data. Chapter 4 contains the case briefs and case analyses and analysis of data 

derived from the case briefs. Chapter 5 consists of the summary of findings, conclusions, guiding 

principles that university administrators should consider, and suggestions for further study. 
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CHAPTER 2 

REVIEW OF LITERATURE 

Introduction 

 Dismissal of a student from school for academic or disciplinary reasons can be a terrible 

experience for both the student being dismissed and the school dismissing the student. The 

student faces the possibility of having career opportunities impacted, while the dismissal process 

may also have an impact on the school’s operation and its achievement of educational goals 

(Lerblance, 1979).  

 In Goldberg v. Regents of Univ. of California (1967), the court stated that there is little 

doubt that a “university, as an academic community, can formulate its own standards, rewards 

and punishments to achieve its educational objectives.” Thus, the University has the inherent 

power to formulate and enforce rules of student conduct that are “appropriate and necessary” to 

the maintenance of order where reasonably necessary to further the institution’s educational 

goals.  

 Lerblance (1979) stated that a student’s failure to comply with rules of conduct or 

standards for academic progress may lawfully result in dismissal. Therefore, it can be argued that 

determining the dismissal process for a student in college is the responsibility of the institution. 

However there are certain legal requirements placed on the dismissal process. If the institution is 

a state entity, there are constitutional due process limitations whether the dismissal is for 

misconduct or academic deficiencies. 
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 This chapter contains a review of literature concerning seven topics: (a) the development 

of a lawsuit, (b) the discussion of due process, (c) the 5th Amendment, (d) the 14th Amendment, 

(e) the development of the legal relationship between students and universities, (f) procedural 

due process and its application to universities, (g) the rights of students to legal counsel at 

hearings, and (h) what the literature suggests as a trend of judicial nonintervention in academic 

affairs. 

 

The Development of a Lawsuit 

 In his work College Law, Miles (2001) outlined the elements of a lawsuit and 

demonstrated how court cases are brought about in the United States. He stated that in a case at 

common law, there is a judge and often a jury, and the decision is generally informed by legal 

precedents. The doctrine of “stare decisis,” which means “let the decision stand,” is used in 

common law to show the importance of previous legal decisions. The process of law is 

adversarial in nature. An adversarial system demands a carefully kept record so that every part of 

the process on which there has been a ruling can later be challenged or sustained on appeal. The 

rules of evidence are crucial and are based on both sides being adversarial. Each question put to a 

witness under oath is open to challenge by the opposing lawyer.  

 In a lawsuit, the plaintiff brings the complaint, and the defendant answers it. In a criminal 

case, the plaintiff’s charges must be proved beyond a reasonable doubt and there is always a 

right to a jury for serious criminal charges. In civil cases, the plaintiff must prove his/her case on 

the preponderance of the evidence, and often the case will be heard before a judge, with no jury. 

The plaintiffs and the defendants are the parties to a law suit. Usually, criminal penalties include 

jail sentences and fines, and civil penalties are mostly fines and money damages. Civil claims 
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can also seek equitable remedies, which involve relief such as an injunction to prohibit a 

defendant from continuing wrongful behavior. Or a specific performance to require a defendant 

to act in a particular way, instead of the plaintiff seeking money damages (Garner, 2004). 

 The plaintiff generally has the burden of proof, provided that the defendant puts up a 

negative defense, or “denies the charges.” The burden of proof rests with the defendant when 

he/she counters with an affirmative defense, or “I did it because,” as in a qualified immunity 

defense by a school administrator, to a charge of violating a student’s due process rights. In this 

affirmative defense, the burden would be on the administrator to show that he/she understood the 

law concerning due process for students and followed it. Miles (2001) also describes the four 

stages of litigation as discovery, pretrial conference, trial, and appeal. 

 

Discovery 

Discovery is provided for in the FEDERAL RULES of CIVIL PROCEDURE, adopted in 

1938. The purpose of discovery is to take away the element of surprise at the trial. Many states 

only allow discovery in civil trials, not in criminal trials. Through affidavits, depositions, 

admissions, and interrogatories, lawyers find out who all the witnesses are for the other side and 

have the opportunity to question and ask them what they will testify about before the trial starts.  

Affidavits are sworn, written statements of witnesses, sometimes expert witnesses. 

Depositions are oral answers of a witness to questions by the opposing lawyer(s). Depositions 

may be asked of anyone, not only of parties to the suit. At depositions, the witness usually has 

his or her lawyer present, a court reporter takes down all statements, the witness swears to tell 

the truth, and the opposing lawyer asks a wide-ranging set of questions. This is a part of the 
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official record of the lawsuit, and can be introduced at trial. The deposition will be reproduced 

and both sides may examine it for strengths and weaknesses. 

Admissions are written statements by a party recognizing the existence of facts which 

often are relevant to the opposing party’s case. Requests for admissions in civil cases are 

governed by FEDERAL RULES of CIVIL PROCEDURE, RULE 36. 

Interrogatories may be asked only of parties to the lawsuit. An interrogatory is a written 

answer to a written question. Interrogatories are often considered as lawyers corresponding with 

lawyers. In discovery, one finding will often lead to another question, and documents which are 

asked for can take time to produce for the opposing side. 

 

Pretrial Conference 

A pretrial conference is a good time to settle a case if the parties can or will do so. RULE 

68, FEDERAL RULES OF CIVIL PROCEDURE, provides that if a money offer to settle is 

made either before the trial starts, or even after the liability has been decided but before the 

amount of damages has been set, and the opposing side refuses, and the money awarded is not 

greater than the amount of the offer, then the party to whom the offer was made must pay all 

attorney fees and court costs incurred after the offer. If, however, there is no chance for the judge 

to arrange a settlement, then the judge can simply tell the opposing sides specifics about what 

he/she expects to be allowed in the upcoming trial. 

 

Trial 

 A trial is held to determine the facts for which one side may be found liable or guilty and 

to apply correct law to the case. At trial, the jury decides the facts, and the judge decides the law 
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by ruling on legal questions. If there is no jury, the judge decides the facts and the law. Jury 

selection is a highly-developed skill among lawyers. This is the first part of the trial where a 

lawyer can get a ruling from the judge. The lawyer needs a ruling if he/she is to appeal the case, 

since it usually can only be appealed on law, not on facts. After the jury is selected, the trial 

begins with opening statements from each side in which the lawyers state what they expect the 

evidence to prove. Then, each side calls witnesses. When a lawyer examines his/her own 

witness, that is a direct examination where the witness is allowed to tell his/her side of the story. 

On cross-examination, the opposing lawyer questions the witness. Here, the lawyer tries to 

dominate the witness with leading questions. The opposing lawyer is in the spotlight and tries to 

do most of the testifying in the cross-examination. 

 In an adversarial system, the oath, the cross-examination and the behavior of the witness 

on the stand are ways to find out who is telling the truth. Thus, the opposing lawyer tries to shake 

the credibility of the witness on a cross-examination. By showing prior inconsistent statements or 

unreliability or self-interest on the part of the witness, the opposing lawyer can “impeach” or 

make less credible the witness before the judge or the jury. Here, it is important to get into the 

record any inconsistency between a witness’s earlier statements or depositions and what the 

same witness says on cross-examination. After each side finishes presenting their case, there are 

closing statements. It is crucial that the trial not close without each side asking for a ruling from 

the judge in such matters as a directed verdict or a new trial or some other motion. If the lawyer 

does not get a ruling from the judge at the trial stage, an appeals court may not hear the case. 
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Appeal 

The appeals process favors the decision of the trial court, and rules only on the law 

decided in the earlier case, not on the facts decided at trial. Appeals courts consider only the 

written record of the trial. No witnesses or parties testify before a court of appeals. Oral 

arguments may be heard by an appeals court if a lawyer requests it and the court grants 

permission. Otherwise, the appeals decision is based solely on the record and the rulings in it. 

After a case goes to appeal, it will usually stop after one or two appeals courts. This is true in 

both federal and state courts. 

Each state has at least one federal district court. Most states have two or more. After a 

decision in a federal district court, the case may be appealed to the U.S. Circuit Court of Appeal. 

There are 13 U.S. Circuit Courts of Appeal often encompassing three or more states. A court’s 

decision is binding only within its jurisdiction, although the decisions of courts in different 

circuits or districts often are cited to influence decisions made outside the original court’s 

jurisdiction. After a decision of a U.S. Circuit Court of Appeal, the case may be sent to the U.S. 

Supreme Court with the request that the Court grant “certiorari” to hear the case. 

In a number of state courts, there is the right to appeal to the equivalent of an appeals 

court or courts and after that, an appeal may be made to the highest state court. After being 

decided in a state supreme court, or the highest state court, a case may be sent to the U.S. 

Supreme Court with the request for the Court to grant “certiorari” to hear the case. 
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Discussion of Due Process 

 Garner (2004), defines due process as the conduct of legal proceedings to established 

rules and principles for the protection and enforcement of private rights, including notice and the 

right to a fair hearing before a tribunal with the power to decide the case. 

 Garner (2004) goes on to define procedural due process as: the minimal requirements of 

notice and a hearing guaranteed by the Due Process Clauses of the 5th and 14th Amendments, 

especially if the deprivation of a significant life, liberty, or property interest may occur. The 

Supreme Court has ruled that the fundamental guarantees of due process apply to children as 

well as to adults and that they apply in situations in which a juvenile may be deprived of liberty 

even though the juvenile proceedings may be labeled civil rather that criminal. 

 In Brown v. Board of Education (1954), the U.S. Supreme Court acknowledged the 

importance of education:  

Education is possibly the most important function of state and local governments. 
Compulsory school attendance laws and the great expenditures for education both 
demonstrate our recognition of the importance of education to our democratic society. It 
is required in the performance of our most basic public responsibilities, even service in 
the armed forces. It is the very foundation of good citizenship. Today it is a principal 
instrument in awakening the child to cultural values, in preparing him for later 
professional training, and in helping him to adjust normally to his environment. It is 
unlikely to think that any person may reasonably be expected to become successful in life 
if he is denied the opportunity of an education.  

 
In Goss v. Lopez (1975), the U.S. Supreme Court noted that the value of education within 

our society can also be gauged by the fact that all 50 states have established public school 

systems. Although education is not a basic constitutional right, the education process and the 

diplomas awarded are very important within American society. Not only is education important 

to millions of Americans, but students have a constitutionally protected liberty and property 
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interest in the public education that they receive and the courts should require notice and hearing 

prior to depriving one of these interest (Dessem, 1976).  

 Young and Gehring (1971) state that, 

One of the purposes of colleges and universities is to seek the truth by objectively 
weighing all the evidence before an evaluation is made. This is no more or less than is 
required by the concept of due process. Certainly if ideas are worthy of due process, then 
individual students should be worthy of the same. Anything less is adverse to the purpose 
and aim of higher education. (p. 23) 
 
In re Gault (1967), the Supreme Court held that an accused child was entitled to notice of 

charges, the privilege against self-incrimination, the right to confront witnesses, and the right to 

summon witness on his or her behalf. Justice Abe Fortas wrote the majority opinion in Gault, 

and Chief Justice Earl Warren predicted that it would come to be called the “Magna Carta for 

juveniles.” 

 

The Fifth Amendment 

 The Fifth Amendment to the U.S. Constitution states that no person shall be held to 

answer for a capital, or otherwise infamous crimes, unless on a presentment or indictment of a 

Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual 

service in time of War or public danger; nor shall any person be subject for the same offence to 

be twice put in jeopardy or life or limb, nor shall be compelled in any criminal case to be a 

witness against himself, nor be deprived of life, liberty, or property, without due process of law; 

nor shall private property be taken for public use without just compensation. 
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The Fourteenth Amendment 

 Section 1 of the 14th Amendment to the U.S. Constitution states that all persons born or 

naturalized in the United States and subject to the jurisdiction thereof, are citizens of the United 

States and of the State wherein they reside. No State shall make or enforce any law which shall 

abridge the privileges or immunities of citizens of the United States; nor shall any State deprive 

any person of life, liberty, or property, without due process of law; nor deny to any person within 

its jurisdiction the equal protection of the laws. 

 

The Development of the Legal Relationship between Students and Universities 

 Throughout the years, defining the relationship between a postsecondary institution of 

learning and the student has been a difficult task for the courts. They have had to address this 

issue on numerous occasions in order to resolve many cases brought to them by students who felt 

mistreated by institutional decisions. Most common are allegations that the institution denied the 

student an academic right, such as dismissal from a program of study due to poor grades, or for 

disciplinary actions against a student, such as suspending a student for cheating. Although the 

nature of the claimed wrong is, and has always been, relevant to judicial analysis of the student-

university relationship, the historical period in which the dispute arose also shaped the court’s 

decisions (Latourette & King, 1988). 

 American institutions of higher education once held control over their students and were 

free from external involvement. Students were expelled from universities for various reasons 

such as smoking, joining secret clubs, or for religious or political reasons. Both the summary 

process used and the reason for dismissal were deemed within the discretion of the university 

since the relationship between the school and student was characterized in family terms. Under 



 

21 
 

the doctorine of in loco parentis the courts viewed schools as being in a parental relation to their 

students (Lerblance, 1979). 

 In North v. Board of Trustees of Univ. of Illinois (1891), the court yielded to the expertise 

of the educators when handling discipline. The will of the student is necessarily subservient to 

that of those who are for the time being his masters. By voluntarily entering the university, or 

being placed there by those having the right to control him, he necessarily surrenders many of his 

individual rights. 

 In 1913, in Gott v. Berea College, the court continued with the perspective of not 

interfering with internal affairs of institutions and adopted the principle of law, in loco parentis. 

The court held that college authorities stand in loco parentis concerning the physical and moral 

welfare and mental training of pupils.  

Using this interpretation, the universities exercised total control over a student’s actions, 

just as a parent would. The courts also relied on contract law principles to define the student-

university relationship in both public and private institutions, and generally held that the 

regulations set forth in the college’s publications when the student enrolled shaped the 

foundation of the contract (Latourette & King, 1988). 

 According to Miles (2001), it was not until 1961 in Dixon v. Alabama State Board of 

Education that a court decided to intercede in the internal affairs of public postsecondary 

institutions. Dixon is a landmark case which held that the students in public colleges and 

universities have constitutional rights to due process and equal protection, when the state action 

by the college threatens to injure the student with expulsion or suspension. Dixon is still the 

important standard for due process regarding students under procedural due process. Since 

Dixon, public school and college students have been considered by the courts to be entitled to 
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both substantive and procedural due process before being suspended or expelled from an 

institution.  

 Miles (2001) suggests that Dixon all but did away with the theory of in loco parentis. In 

Dixon, 29 students from Alabama State College were punished for participating in what the 

governor, state board of education, and college president considered disorderly demonstrations 

and meetings. The complainant alleged that several students, including the plaintiffs, were 

expelled from Alabama State College 

without warning, notice of charges, opportunity to appear before defendants or at any 
other hearing, opportunity to offer testimony in defense, cross-examination of accusers, 
appeal, or other opportunity to defend plaintiffs’ right not to be arbitrarily expelled from 
the college. Defendants’ expulsion order, issued by the defendants functioning under the 
statutes, laws and regulations of the State of Alabama thereby deprived plaintiffs of rights 
protected by the due process clause of the 14th Amendment to the United States 
Constitution. 
 

 The Fifth Circuit Court of Appeals ruled that the evidence clearly showed that the 

question for decision did not concern the sufficiency of the notice or the adequacy of the hearing, 

but was whether the students had a right to any notice or hearing before being expelled. The Fifth 

Circuit Court of Appeals accepted the district court’s finding that there was no statute or rule that 

required formal charges and/or a hearing. However the evidence was without dispute that the 

usual practice at Alabama State College had been to give a hearing and opportunity for defense 

prior to expelling a student (Dixon, 1961). 

 After careful study and consideration the court held that they could not agree with the 

ruling of the district court that no notice or hearing was required before expelling the students.  
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Procedural Due Process and its Application to Colleges and Universities 

The Dixon court also ruled that a state college or university should comply with the 

following standards in the event of future proceedings. The notice should contain a statement of 

the specific charges and grounds which, if proven, would justify expulsion under the regulations 

of the Board of Education. The nature of the hearing should vary depending upon the 

circumstances of the particular case. By its nature, a charge of misconduct, as opposed to a 

failure to meet the scholastic standards of the college, depends upon a collection of facts 

concerning the charged misconduct, easily colored by the point of view of the witnesses. In such 

circumstances, a hearing which gives the Board or the administrative authorities of the college an 

opportunity to hear both sides in considerable detail is best suited to protect the rights of all 

involved. This is not to imply that a full-dress judicial hearing, with the right to cross-examine 

witnesses, is required. Such a hearing, with the attending publicity and disturbance of college 

activities, might be detrimental to the college’s educational atmosphere and impractical to carry 

out. Nevertheless, the rudiments of an adversary proceeding may be preserved without 

encroaching upon the interest of the college. 

Dixon ruled that public colleges and universities must provide accused students with (a) a 

notice of the charges, (b) the names of witness against him/her, (c) a written report of all 

witnesses’ testimony, (d) the opportunity to question the evidence, and (e) a written notification 

of the outcome. Procedural due process as outlined above is a constitutional right that all students 

have in public colleges and universities and is enforced by the courts. 

The following is a set of guidelines developed by the American Association of University 

Professors (AAUP). Based on the standards established by the Dixon court these procedural 

standards provide a great example of what colleges and universities should consider when 
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developing a student code of conduct and/or when faced with student disciplinary proceedings. 

The following guidelines are an exact representation of the 1992 statement on procedural 

standards in disciplinary proceedings developed by the American Association of University 

Professors. They are included for the purpose of providing an example for this study. 

 

Procedural Standards in Disciplinary Proceedings 

In developing responsible student conduct, disciplinary proceedings play a role 

substantially secondary to example, counseling, guidance, and admonition. At the same time, 

educational institutions have a duty and the corollary disciplinary powers to protect their 

educational purpose through the setting of standards of scholarship and conduct for the students 

who attend them and through the regulation of the use of institutional facilities. In the 

exceptional circumstances, when the preferred means fail to resolve problems of student conduct, 

proper procedural safeguards should be observed to protect the student from the unfair 

imposition of serious penalties. 

The administration of discipline should guarantee procedural fairness to an accused 

student. Practices in disciplinary cases may vary in formality with the gravity of the offense and 

the sanctions that may be applied. They should also take into account the presence or absence of 

an honor code, and the degree to which the institutional officials have direct acquaintance with 

student life in general and with the involved student and the circumstances of the case in 

particular. The jurisdictions of faculty or student judicial bodies, the disciplinary responsibilities 

of institutional officials, and the regular disciplinary procedures, including the student’s right to 

appeal a decision, should be clearly formulated and communicated in advance. Minor penalties 

may be assessed informally under prescribed procedures. 
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In all situations, procedural fair play requires that a student charged with misconduct be 

informed of the nature of the charges and be given a fair opportunity to refute them, that the 

institution not be arbitrary in its actions, and that there be provision for appeal of a decision. The 

following are recommended as proper safeguards in such proceedings when there are no honor 

codes offering comparable guarantees. 

 

Standards of conduct expected of students. The institution has an obligation to clarify 

those standards that it considers essential to its educational mission and its community life. 

These general behavioral expectations and the resultant specific regulations should represent a 

reasonable regulation of student conduct, but students should be as free as possible from imposed 

limitations that have no direct relevance to their education. Offenses should be as clearly defined 

as possible and interpreted in a manner consistent with the aforementioned principles of 

relevancy and reasonableness. Disciplinary proceedings should be instituted only for violations 

of standards of conduct formulated with significant student participation and published in 

advance through such means as a student handbook or a generally available body of institutional 

regulations. 

 

Investigation of student conduct. Except under extreme emergency circumstances, 

premises occupied by students and the personal possessions of students should not be searched 

unless appropriate authorization has been obtained. For premises such as residence halls 

controlled by the institution, an appropriate and responsible authority should be designated to 

whom application should be made before a search is conducted. The application should specify 

the reasons for the search and the objects or information sought. The student should be present, if 
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possible, during the search. For premises not controlled by the institution, the ordinary 

requirements for lawful search should be followed. 

Students detected or arrested in the course of serious violations of institutional 

regulations, or infractions of ordinary law, should be informed of their rights. No form of 

harassment should be used by institutional representatives to coerce admissions of guilt or 

disclosure of information about conduct of other suspected persons. 

 

Status of student pending final action. Pending action on the charges, the status of a 

student should not be altered, or the student’s right to be present on the campus and to attend 

classes suspended, except for reasons relating to the student’s physical or emotional safety and 

well-being, or for reasons relating to the safety and well-being of other students, faculty, or 

institutional property. 

 

Hearing committee procedures. When the misconduct may result in serious penalties, and 

if a penalized student questions the fairness of disciplinary action, that student should be granted, 

on request, the privilege of a hearing before a regularly constituted hearing committee. The 

following suggested hearing committee procedures satisfy the requirements of procedural due 

process in situations requiring a high degree of formality. 

The hearing committee should include faculty members or students, or, if regularly 

included or requested by the accused, both faculty and student members. No member of the 

hearing committee who is otherwise interested in the particular case should sit in judgment 

during the proceeding. 
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The student should be informed, in writing, of the reasons for the proposed disciplinary 

action with sufficient particularity, and in sufficient time, to ensure opportunity to prepare for the 

hearing. The student appearing before the hearing committee should have the right to be assisted 

in his or her defense by an adviser of the student’s choice. The burden of proof should rest upon 

the officials bringing the charge. The student should be given an opportunity to testify, to present 

evidence and witnesses, and to hear and question adverse witnesses. In no case should the 

committee consider statements against the student unless he or she has been advised of their 

content and of the names of those who made them and has been given an opportunity to rebut 

unfavorable inferences that might otherwise be drawn. All matters upon which the decision may 

be based must be introduced into evidence at the proceeding before the hearing committee. The 

decision should be based solely upon such matters. Improperly acquired evidence should not be 

admitted. In the absence of a transcript, there should be both a digest and a verbatim record, such 

as a tape recording, of the hearing. The decision of the hearing committee should be final, 

subject only to the student’s right of appeal to the president or ultimately to the governing board 

of the institution.  

 While Dixon was the landmark case that provided students the rights to due process, it 

was not until Esteban v. Central Missouri State College (1967), that the Eighth Circuit Court of 

Appeals provided a ruling on procedural due process with great detail. Two students who were 

currently on probation were suspended from Central Missouri State College due to allegedly 

participating in student demonstrations that were depicted at a hearing as disturbances, incidents, 

and riots. Each plaintiff was orally given notice of the allegations that were being considered for 

suspension and provided the opportunity to present statements to the dean. The plaintiffs 

discussed the matter with the dean. One plaintiff stated that he was present but did not participate 
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in the demonstrations. Esteban admitted to using vulgar language against a resident assistant 

after he was accused of being present at the demonstrations.  

 According to Kaplin and Lee (2006), the lower court in Esteban ruled that the school 

provide the students with the following due process protections: (a) a written statement of the 

charges, provided to each student at least 10 days prior to a hearing; (b) a hearing before the 

person having the power to expel or suspend; (c) the opportunity to view statements to be 

submitted at the hearing; (d) the right to bring counsel to the hearing in an advisory capacity 

only; (e) the opportunity to provide their own witnesses and version of the facts; (f) the right to 

hear the testimony against them and the right to question witnesses directly; (g) a decision based 

solely upon the facts and evidence presented during the hearing; (h) a written statement of the 

board’s findings; and (i) the right to make a record of the hearing at their own expense. 

It is very important that all colleges and universities provide students with the minimal 

due process procedures outlined in Dixon. Furthermore, the detailed procedural due process 

guidelines set forth by Esteban and the Procedural Standards in Disciplinary Proceedings 

developed by the AAUP, offer very useful information for preserving students Fourteenth 

Amendment rights and protecting colleges and universities from costly litigation. 

 

The Rights of Students to Legal Counsel at Hearings 

 The same case that provided specific guidelines for procedural due process for students at 

colleges and universities also afforded students the right to counsel at a hearing. Esteban v. 

Central Missouri State College(1967) provided that students should be advised in an adequate 

manner of the nature of the evidence against them and they should also have counsel present at 

their hearing, especially if the institution has legal representation. This does not grant the 



 

29 
 

attorney the right to speak on behalf of the student, it only allows the attorney to offer support 

and guidance to the alleged violator. 

 In French v. Bashful (1969), students brought suit against Southern University alleging 

that their due process rights were violated because their attorney was not allowed to represent 

them at the institution’s expulsion hearing. Southern University received the assistance of a 

senior law student to prosecute the alleged misconduct of the students. The court noted that 

Southern University’s representative was selected because of his knowledge of legal 

proceedings. The United States District Court for the Eastern Division of Louisiana held that the 

students’ due process rights had been violated by not allowing their attorney to represent them at 

the hearing. The court ordered that the students be allowed a new hearing before the institution’s 

hearing committee where they would have the right to be represented by their attorney. 

 It is a good idea for colleges and universities to allow students to have counsel present 

especially when the hearing may result in dismissal from the institution. Again, according to 

Esteban, participation by legal counsel is not required; however, it seems practical to allow the 

student to seek legal advice when faced with such serious matters. 

 

A Trend of Judicial Nonintervention 

 It was long believed that in order to dismiss a student from a college or university for 

academic reasons, the due process clause of the Fourteenth Amendment was not applicable. The 

rule of judicial nonintervention in academic affairs is often justified by the basis that courts lack 

the expertise to review such decisions. This is often called the academic abstention doctrine 

(Edwards & Nordin, 1979). Based on the literature there is no “true” doctrine of academic 

abstention. However the term is used to refer to the courts’ tendency to not intervene in the 
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academic decisionmaking of colleges and universities. In the 1960s and 1970s, a growing 

number of students and scholars challenged this. Such challenges have their historic roots in the 

civil rights movement. More specifically, they have come in the wake Dixon v. Alabama State 

Board of Education (1961). In Dixon, the Fifth Circuit held that a state university student subject 

to dismissal for misconduct is entitled to notice and a hearing. But most courts had declined to 

apply the Dixon rationale to the academic setting in the first two decades after its occurrence 

(Vernon, 1979). 

In the scholastic setting, Goss v. Lopez (1975) began to change how the U.S. Supreme 

Court ruled in cases involving academic or disciplinary dismissals. In Goss, a number of students 

were suspended from the Columbus Public School System in Ohio for participating in 

demonstrations and refusing to obey the principal. The principal suspended eight high school 

students for 10 days. A three-judge district court panel held that the students were not accorded 

appropriate due process of law because they were suspended without a hearing. The decision was 

appealed by administrators from the Columbus Public School System, and the U. S. Supreme 

Court granted certiorari.  

 The majority in Goss concluded that for brief suspensions of 10 days or less, a hearing is 

not required, but due process does require that the student be given either oral or written notice 

of the charges. If the charges are denied, a description of the evidence and an opportunity to 

present his or her side of the circumstances must also be given. Notice and a hearing should 

normally be given to the student prior to the student’s removal from school. 

 In Goss, the U. S. Supreme Court provided legal guidance related to the level of 

procedural due process required for students suspended on a short-term basis. The Goss decision 
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was the legal mechanism for defining the minimal standards of student procedural due process to 

be provided for disciplinary matters in the scholastic setting (Brady, 2002). 

 However, in Goss, the Court identified certain situations that do not require notice and 

hearing prior to removal. The Court stated that immediate removal is appropriate when students 

pose a continuing danger to themselves or to others or present a continuing threat of disruption to 

the educational environment. In these situations, the student may be suspended prior to receipt of 

due process, but must be given notice and a hearing as soon as reasonably possible. The Supreme 

Court did not state that all student infractions require procedural due process, only those that 

involve a significant student interest (Brady, 2002).  

 Brady (2002) also observed that following the Goss decision on short-term student 

suspensions, both the courts and school administrators were uncertain of the minimal legal 

procedures, or if procedural due process was necessary, for long-term suspensions and 

expulsions. Given the conflicting case law related to the levels of procedural due process 

necessary for long-term suspensions and expulsions, Brady suggests that schools utilize pre-

established and standardized school disciplinary procedures to avoid legal problems. 

According to Mass (1980), the question lingering since Goss has been whether this case 

represented the dawning of a new era of legal activism requiring procedural protection for the 

rights of students. Since Goss, Court decisions seem to indicate the establishment of a “new 

majority” on the Court that seeks to narrow the impact of Goss and to significantly limit the 

access of students to the federal courts who wish to introduce procedural protections against 

decisions made by school administrators (Mass, 1980, p. 450). 

Mass (1980) believes that this “shift” in direction by the Court has not been marked by 

the decisions of a “landmark” case, rather it is evidenced by several decisions each having a 
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subtle effect upon students seeking judicial intervention. One case that stands out is Board of 

Curators of the University of Missouri v. Horowitz (1978).  

Charlotte Horowitz was in her final year of study at the University of Missouri-Kansas 

City Medical School when she was dismissed from the school “for failure to meet academic 

standards.” The reasons given for her dismissal were erratic attendance at clinical sessions, poor 

personal hygiene, unsatisfactory clinical skills, and a major deficiency in her relationship with 

others. She was given notice of these deficiencies during her first year at the school and 

progressed through her final year of study on a probationary basis. Her performance was 

evaluated by a number of groups including students and faculty members. Upon negative 

recommendations from these committees, Horowitz was given a set of oral and practical 

examinations by seven practicing physicians “as an appeal of the decision not to permit her to 

graduate.” Five of the seven doctors recommended against graduation, including two that 

recommended immediate dismissal (Mass, 1980, p. 452). 

In Horowitz (1978), certain facts of the case illustrate the difficulty with characterizing 

the dismissal as clearly “academic” or “disciplinary.” For example, at the meeting at which it 

was first decided that Horowitz should not graduate, it was concluded that “This issue is not one 

of academic achievement, but of performance, relationship to people and ability to 

communicate.” It seems unusual that at the time the Coordinating Committee made the final 

decision to dismiss Horowitz, she had received “credit” and “satisfactory” grades in all of her 

courses including clinical courses (Mass, 1980, p. 452).  

Horowitz alleged that the school failed to provide her sufficient procedural due process 

prior to dismissal, which also resulted in deprivation of liberty and/or property within the 

meaning of the Fourteenth Amendment. The Court concluded that Horowitz had been “awarded 
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at least as much due process as the Fourteenth Amendment requires.” All of the members of the 

Court agreed that the procedures employed by the school were sufficient to provide that “process 

which is due” under the relevant standards as defined in Goss and other cases. Goss did not 

require an “elaborate hearing,” but only “notice of charges” and an “opportunity to present his 

side of the story” (Mass, 1980, p. 452). 

Dessem (1978) offered an analysis of the ruling of the Court. In Board of Curators of the 

University of Missouri v. Horowitz, the United States Supreme Court rejected the argument that 

public university students are constitutionally entitled to a hearing prior to their dismissal from 

school for academic reasons. In ruling against Ms. Horowitz, the Court concluded that “the 

determination whether to dismiss a student for academic reasons requires an expert evaluation of 

cumulative information and is not readily adapted to the procedural tools of judicial or 

administrative decision making” (Dessem, 1978, p. 476). Before discussing any of the issues or 

opinions in Horowitz, it is important to recognize the common thread running through both the 

majority and minority opinions in the case: regardless of the individual Justices’ conclusions on 

the question of student due process rights in academic dismissals, all members of the Court 

agreed that Ms. Horowitz had received a full and fair hearing. Despite the fact that all of the 

Justices agreed that Ms. Horowitz had received full procedural due process from the university, 

seven members of the Court chose to express an opinion on whether the Constitution generally 

requires a public university to afford students any type of hearing prior to their expulsion or 

separation from the university for academic reasons (Dessem, 1978, p. 477). 

The Horowitz decision suggests that no liberty interest is impinged by dismissal. Even 

assuming a liberty interest is present and impinged the decision holds that very little due process 

must be accorded the aggrieved student. At best, the Horowitz case makes clear that the most 
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viable legal option available to a student dismissed for academic reasons is to attempt to show 

that the dismissal was arbitrary, capricious, or in bad faith (Doniger, 1979, p. 764). 

The Horowitz decision does not exempt academic dismissals from due process protection. 

Dismissal of a student from a public education institution for failure to comply with academic 

standards is a deprivation within the Fourteenth amendment. This concept was expressly 

assumed in Horowitz by all of the Justices. The Horowitz majority did not disturb the holding in 

Goss that “the state is constrained to recognize a student’s legitimate entitlement to a public 

education as a property interest which is protected by the Due Process Clause.” The majority 

opinion in Horowitz also cited with approval a circuit court of appeals decision that held that an 

exclusion from a public university for failure to comply with academic standards is within the 

protection of the due process clause, although requiring different procedural protections than a 

misconduct dismissal (Lerblance, 1979, p. 622). 

According to Mass (1980), the controversy, as well as the significance, in this case did 

not involve the decision with which all Justices concurred, but rather with the Court’s statement 

indicating that since this dismissal could be characterized as “academic” rather than disciplinary, 

“far less stringent procedural requirements” applied. Although Horowitz does not pose a 

precedential barrier to future student litigants challenging so-called “academic” suspensions, the 

majority opinion may be viewed as the “writing on the wall,” indicative of how future cases will 

be received and decided by this “new majority” (Mass, 1980, p. 453). 

Determining in 1978 that academic evaluations are generally not suitable for judicial 

review, the U. S. Supreme Court set a standard from which few lower federal and state courts 

would depart. This ideology has not deterred students from launching constitutional attacks on 

decisions made by the educational hierarchy. Unfortunately, judicial deference to institutional 
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decision making has resulted in an erosion of students’ due process rights. Thus in many cases, 

the final decision is made before the student enters the courtroom (Finaldi, 1995, p. 499). 

Horowitz is a complex case, and the Court’s decision is a curious one. For a variety of 

reasons which need to be examined, Horowitz does little to clarify the state of law on academic 

dismissals. What Horowitz does make plain is that due process, especially as it applies in the 

academic context, remains a flexible concept (Vernon, 1979, p. 46). 

 

Conclusion 

Based on a review of the literature, rulings of courts in the 1960s and 1970s were very 

significant as they relate to student rights in the scholastic setting. Many researchers suggest that 

Dixon (1961) was significant because it marked the first time a court interceded in the internal 

affairs of public postsecondary institutions. As a result of the ruling of the U. S. Supreme Court, 

students at public universities had a constitutionally protected right to due process when faced 

with the possibility of dismissal. 

A review of the literature indicated that the ruling of the Eighth Circuit Court of Appeals 

in Estaban (1967) provided greater detail concerning due process. The court ruled that students 

must be provided a written notice of charges, a hearing, the opportunity to view all evidence, the 

right to have legal counsel present at the hearing, the opportunity to present and question 

witnesses, the right to a decision based on the facts presented at the hearing, a written statement 

of the decision, and the right to make a record of the hearing.  

In reviewing the literature, it was concluded that the U. S. Supreme Court’s ruling in 

Goss (1975) marked a change of how courts ruled in cases involving student dismissals. The 

nature of the dismissal determined how much due process a student was provided. According to 
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the literature, the Goss ruling differentiated between academic and disciplinary dismissals. The 

Court ruled that when a situation involved a disciplinary dismissal, the student must be provided 

with notice of the charges and an opportunity for a hearing before being removed.  

A review of the literature suggested that the ruling of the U. S. Supreme Court in 

Horowitz (1978) began a trend of judicial deference related to academic dismissals. The decision 

in Horowitz suggested that a student may not be allowed a hearing before being dismissed for 

academic reasons. The Court determined that academic dismissals did not require the 

involvement of a court. Instead, it is more appropriate for an institution to make decisions related 

to academic matters. 

Based on the literature and the Horowitz decision, if a student is faced with an academic 

dismissal, the student must demonstrate to the courts that the decision to dismiss was arbitrary, 

capricious, or in bad faith.  

In chapter 4, this study will examine court cases from 1981-2008, post-Horowitz, to 

determine how the courts rule as it relates to dismissal of students from colleges and universities.
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CHAPTER 3 

METHODOLOGY AND PROCEDURES 

Introduction 

 The purpose of this research was to conduct a qualitative study of court cases related to 

the dismissal of students from higher education. Marshall and Rossman (1995) suggest that 

qualitative research is designed to understand processes, describe poorly understood phenomena, 

understand differences between stated and implemented policies or theories, and discover 

unspecified contextual variables. The design of a qualitative study centers on the interpretation 

that involves shaping a problem for study, identifying a sample, gathering and analyzing data, 

and writing up the findings (Merriam, 2002). 

 Interviews, observations, and documents are the three traditional sources of data in a 

qualitative research study. Interviews range from being highly structured, where specific 

questions and the order in which they are asked are determined ahead of time, to being 

unstructured, where one has topic areas to explore but neither the questions nor the order are 

predetermined. Observational data represent a firsthand encounter with the phenomenon of 

interest rather than a secondhand account obtained in an interview. Like interviewing, there is a 

range of involvement from being a complete observer to being an active participant. A complete 

observer is unknown to those being observed, while a very active participant might be someone 

who is a member of the group who is therefore participating while observing. Documents can be 

written, oral, visual (photos), or cultural artifacts. Public records, personal documents, and 

physical material are types of documents available to the researcher for analysis. The strength of 
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documents as a data source lies with the fact that they already exist in the situation; they do not 

intrude upon or alter the setting in ways that the presence of the investigator might. Nor are they 

dependent upon the whims of human beings whose cooperation is vital for collecting data 

through interviews and observations (Merriam, 2002). 

 A document-based research methodology was selected for the purpose of this study. 

Qualitative document-based research is similar to other forms of qualitative research in that the 

researcher is interested in understanding how participants make meaning of a situation or 

phenomenon. This meaning is mediated through the researcher as the instrument, the strategy is 

inductive, and the outcome is descriptive (Merriam, 2002). The primary purpose of this 

document-based qualitative research is to explain, understand, validate, and evaluate data. 

 According to Patton (2002), the researcher in a qualitative study is the instrument. 

Validity in qualitative research methods depends largely on the skill of the researcher and on 

careful instrument construction to ensure that the instrument measures what it is supposed to 

measure. 

 The purpose of this qualitative study was to examine court cases related to the dismissal 

of students from higher education. Furthermore, the study analyzed rulings from federal and state 

courts within the United States to determine outcomes of student dismissal proceedings from 

colleges and universities to provide guiding principles for administrators. The researcher 

examined court cases ruled on in the United States Supreme Court, United States Court of 

Appeals, United States federal district courts, and state appellate courts. Cases were selected with 

consideration given to judicial decisions made by courts to answer the following research 

questions. 
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Research Questions 

1. What issues were present in the court cases related to the dismissal of students from 

colleges and universities? 

2. What outcomes occurred in cases involving student dismissals from colleges and 

universities? 

3. What trends were established as a result of court decisions involving student 

dismissals? 

4. What principles arose from court cases involving student dismissals that university 

administrators should consider? 

 

Research Procedure 

 The following procedures were used to collect data related to the research questions: 

1. A search of West’s Education Law Reporter to identify related courts cases decided 

between 1981 through 2008. 

2. Cases were obtained using West’s Education Law Digest, with the key number system 

which identifies and provides descriptors as follows: COLLEGES AND UNIVERSITIES; 9.35 

(4) Proceedings and review. 

3. Cases were identified through the citation provided by the Law Digest accompanying 

West’s Education Law Reporter. 

4. Only cases that involved student dismissals were examined. 

5. The case brief methodology was used to analyze each case, as outlined in Statsky and 

Wernet (1995). 

6. The case briefs were converted to data to be used for qualitative analysis. 
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The study selected and reviewed court cases related to student dismissal proceedings and 

higher education. The examination of the case law led to the development of guiding principles 

for higher education administrators. 

 

Search for Court Cases 

Court Cases examined for this study were decided from the United States Supreme Court, 

United States Court of Appeals, United States federal district courts, and state appellate courts. 

The search for court cases was completed in the Education Law section at the Mervyn Sterne 

Library on the University of Alabama at Birmingham campus. A preliminary search of court 

cases was first accomplished by using the cumulative index of West’s Education Law Digest, to 

determine the relevance of court cases.  

 

Digest 

The West’s Education Law Digest (2008) covers cases published in West’s Education 

Law Reporter. This specialized Digest reports education cases in the United States Supreme 

Court, United States Court of Appeals, United States federal district courts, and state appellate 

courts. 

The Digest is organized topically with legal points made in the covered cases. Brief 

statements on legal points are made by the Digest. The Digest provides a list of relevant cases 

along with the volume and page number in the West’s Education Law Reporter. Both the 

structure of the digest system and the legal points are provided by attorneys who serve as editors 

for West Publishing Company. West editors have divided the law into major legal topics and 

subtopics. Each of the subtopics are further subdivided into subtopics and provided with a “key” 



 

41 

number of topics. The key number system was used to find information related to proceedings 

and review. The key number system helps to locate the research topic throughout the West’s 

Digest and Reporter. West’s Digest provided the researcher with a topical list of cases that are 

located in the Reporter. Cases were chosen by West’s Publishing Company, with a key number 

system which identifies and provides a descriptor as follows: (IV) COLLEGES AND 

UNIVERSITIES; 9.35 (4) Proceedings and review. 

 

Reporter 

The West’s Education Law Reporter (1982) is arranged topically and chronologically. 

The Digest provided the researcher with a list of pertinent cases and the location in the Reporter. 

The Reporter continuously contains education cases that have recently been decided and dates 

back to 1981. The Reporter publishes cases which were issued during a specific time and by a 

certain court. The Reporter provides full court opinions, synopses, and head notes of cases. The 

Reporter provided a full understanding of court cases and decisions made by the court. 

Additionally, the analysis of these cases offered facts that guided the study. 

West’s Education Law Reporter outlines cases in geographical regions. West’s Education 

Law Reporter is divided into seven regions. For the purpose of this study, a listing of cases listed 

in the Digest from 1981 through 2008 was developed. West’s Education Law Reporter currently 

has three series. The first series contains older cases, while the second and third contain more 

recent cases. 
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Case Briefing 

 Statsky and Wernet (1995) describe a brief “as an analytic summary of what a particular 

opinion was all about” (p 39). Case briefs are ways the researcher interviews the judge. 

According to Statsky and Wernet, “the task of briefing consists of carefully reading and 

analyzing the opinion, of breaking down the information contained in the opinion into categories, 

and of organizing this data into a structured outline” (p. 90). 

 Case briefing is a listing of essential elements of a case. Statsky and Wernet (1995) 

provided an outline for the brief case analysis. To brief a case, “identification of essential 

elements” (p. 39) is essential. Case briefing consists of helping to understand findings of the 

court. According to Statsky and Wernet, of Case Analysis and Fundamentals of Legal Writings, 

the outline for a case brief is as follows: 

1. Citation: “Descriptive information consisting of the names of the parties, the volume 

and page number of the book containing the opinion, the name of the court that wrote the 

opinion, and the date of decision” (Statsky & Wernet, 1995, p. 42).  

2. Facts: “Information describing an occurrence or event” (Statsky & Wernet, 1995, p. 

73). 

3. Issue: “Whether or in what manner a particular rule of law applies to the facts” 

(Statsky & Wernet, 1995, p. 95). 

4. Holding: “The court’s answer to a legal issue that is the result of the court’s application 

of one or more rule of law to the facts of the dispute” (Statsky & Wernet, 1995, p. 109). 

5. Reasoning: “The court’s explanation for reaching a particular holding for a particular 

issue on the opinion” (Statsky & Wernet, 1995, p. 112). 



 

43 

6. Disposition: “Whatever must happen in the litigation as a result of the holding which 

the court made in the opinion” (Statsky & Wernet, 1995, p. 128). 

All cases relevant to the topic were collected from holdings of the cases analyzed. The 

cases examined by the researcher identified the rules of law applied in making court decisions, 

indentified important facts and results of court cases, and examined relationships in the cases to 

help determine answers to the research questions and noted trends in the cases. 

 After each case was briefed, the information was examined and conclusions were 

developed from the ruling of the court. Conclusions developed from the cases provide guiding 

principles for higher education administrators. 

 

Data Analysis 

 Utilizing the case briefs of the selected court cases, variables were identified for data 

analysis. The following techniques provided analysis of the data: 

Demographic data were analyzed to determine cases by state and institution. An 

institutional characteristic was assigned to each case as public, private, two-year, or four-year. 

The data were utilized to determine the percentage of cases by institutional characteristics and 

litigation type. The institutional characteristics were then examined for positive or negative 

litigation for the institution. 

The case was then coded according to common themes that emerged as a result of the 

data analysis. Each case was coded by theme, positive or negative litigation for the institution, 

and court hearing the case. The cases were categorized by complaint of litigation. 

A list of cases was assembled to identify issues, holdings, outcomes, and potential trends 

according to the level of courts. Court decisions, at different levels were examined for 
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similarities and differences. Court decisions with negative litigation for the institution were 

reviewed again to determine patterns or trends. 

For the purpose of this study, the case briefs were examined for potential trends that 

resulted in positive and negative outcomes for the institution. Additionally, court decisions 

provided information that may be useful for higher education administrators. Trends discovered 

were identified and reported, conclusions were developed from the rulings of the courts, and 

guiding principles were established for higher education administrators. 

 

Guiding Principles 

 Guiding principles for higher education administrators were developed as a result of the 

analyses of court cases. The analyses of litigations from the United States Supreme Court, United 

States Courts of Appeals, United States Federal District Courts, and state appellate courts will 

provide the category for guiding principles for higher education administrators. All guiding 

principles were developed from the holdings of the courts and reduced to recommendations to 

guide administrators in dismissals of a student from higher education.
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CHAPTER 4 

CASE BRIEFS 

Introduction 

 This chapter provides an analysis of Federal and state court cases concerning due process 

and student dismissals from higher education from 1981 to 2008. The cases have been analyzed 

in chronological order based on the West’s Education Law Digest and Reporter listing. Each case 

was briefed according to the methodology outlined by Statsky and Wernet (1995). Briefing is a 

form utilized to identify key information in cases. The case briefs include facts stated directly by 

the court and are included herein as notes for qualitative study.  

 

Case Briefs 

1981 

Citation: Nuttelman v. Case Western Reserve University, 560 F.Supp. 1 (N.D. Ohio 

1981). 

Facts: Doris Nuttelman is a resident of Massachusetts and a former student in the School 

of Graduate Studies at Case Western Reserve University. She sought, and was denied, admission 

to candidacy for its Ph.D. degree in Nursing. Plaintiff claims that Assistant Dean Anderson failed 

properly to supervise the procedure for evaluating her examination, that the two other defendants 

were personally prejudiced against her. Plaintiff failed a section of the written examination for 

candidacy on two attempts and was provided the opportunity a third time but declined. In 
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addition to Case Western, a private non-profit corporation incorporated in Ohio, the other 

defendants are Dr. Ruth Anderson, Assistant Dean for the Graduate Program of the School of 

Nursing; and Dr. Rosemary Rich and Dr. Benita Martocchio, both members of the faculty of the 

School of Nursing. 

Issue: By not using certain grading techniques and evaluation procedures suggested in 

plaintiff’s Complaint, did the University breach its contract with her? 

Holding: The District Court held that student failed to show that actions of university, 

assistant dean for graduate program, and faculty members were in any way arbitrary or 

capricious; neither had there been any showing of bad motive or ill will by defendants which 

would warrant court’s reviewing academic records based upon academic standards that were 

within peculiar knowledge, experience, and expertise of academicians. 

Reasoning: There is a traditional distinction between the court’s role in reviewing 

disciplinary actions by educational institutions, and the court’s role in reviewing their academic 

decisions. In the case of disciplinary actions, the due process requirements of notice and hearing 

may be applicable. However, in cases involving academic decisions, colleges and universities are 

not subject to the supervision or review of the courts to ensure the uniform application of their 

academic standards (Mahavongsanan v. Hall, 529 F.2d 448, 1976). The decision whether to 

dismiss a student for academic reasons requires expert evaluation of cumulative information with 

which courts are not equipped to deal; therefore, judicial intervention is not appropriate unless 

there is a challenge that the action on the part of the educational institution was arbitrary and 

capricious (Board of Curators of the University of Missouri v. Horowitz, 435 U.S. 78, 98 S.Ct. 

948, 55 L.Ed.2d 124, 1978). Plaintiff has made no showing that the actions of the defendants in 

this case were in any way arbitrary and capricious. Neither has there been any showing of bad 
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motive or ill will by the defendants which would warrant this Court’s reviewing academic 

records based upon academic standards that are within the peculiar knowledge, experience and 

expertise of the academicians. 

Disposition: Defendants motion for Summary Judgment is granted. 

Citation: Hines v. Rinker, 667 F.2d 699 (8th Cir. 1981). 

Facts: Stewart L. Hines appeals from a summary judgment entered in the District Court 

for the District of South Dakota dismissing his complaint seeking money and extraordinary relief 

because his academic dismissal from the University of South Dakota School of Medicine 

constituted a violation of substantive due process. 

Issue: Was the student denied substantive due process? 

Holding: The Court of Appeals held that failure to change student’s final grade of “F” in 

internal medicine, which resulted in his academic dismissal, was not arbitrary and capricious. 

Reasoning: The first issue before this court is whether the federal judiciary can review 

academic dismissals. At the time of the decision in Board of Curators v. Horowitz (supra, 435 

U.S. 78, 98 S.Ct. 948, 55 L.Ed.2d 124), several courts have implied that a university student 

might have a cause of action for violation of substantive due process arising out of an academic 

dismissal from a university. The Horowitz decision leaves open whether such a cause of action 

exists. However, even if such a cause of action does exist, plaintiffs would have to show 

arbitrary and capricious conduct on the part of university officials. To establish such arbitrary 

and capricious action, the plaintiff must show that there is no rational basis for the university’s 

decision, or that the decision to dismiss was motivated by bad faith or ill will unrelated to 

academic performance (Gaspar v. Bruton, 513 F.2d 843, 845, 10th Cir., 1975). Further, no 

genuine issue of material fact is presented by various instances of alleged past misconduct on the 
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university’s part where “the record provides ample evidence of the dismissed student’s scholastic 

ineptitude” (Jansen v. Emory University, 440 F.Supp. 1060, 1063 (N.D.Ga.1977)). 

Disposition: Court of Appeals affirms the district court. 

 

1982 

Citation: Heisler v. New York Medical College, 449 N.Y.S.2d 834 (1982). 

Facts: Patti Ann Heisler was admitted to medical college on August 28, 1978, for the 

academic year commencing September 2, at a time when it was too late for her to find campus 

housing or to secure a student loan. She was compelled to live at home for the first time in 4 

years, where serious family problems precluded proper attention to studies. At the end of the 

academic year she was dismissed by the medical college’s Promotions Committee on the basis 

that she had failed four courses, and her application to the Appeals Committee to be afforded the 

opportunity to repeat the year was rejected. This treatment differed from the treatment accorded 

the only three members of Ms. Heisler’s academic class who had equally bad or worse records. 

Two of these students were allowed to repeat the year by the Promotions Committee. The third 

student was permitted to do so by the Appeals Committee, after being dismissed by the 

Promotions Committee. The record discloses that all three students had failed four or five 

courses and provided reasons similar to Ms. Heisler’s for academic failure. All three were 

permitted to repeat the academic year. 

Issue: Did the colleges’ published guidelines, in fact, constitute the administrative rules 

of the institution, and were the colleges’ procedures for review equally applied to all members of 

Ms. Heisler’s class? 
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Holding: The New York Supreme Court held that the dismissal of Ms. Heisler should be 

annulled and she should be permitted to reenter school for the following school year. 

Reasoning: The record reveals that the college’s Guidelines for Promotion and Dismissal 

provide, among other things, for mandatory dismissal under the following circumstances: 

“Students who fail any four courses in the first year or who fail any three courses in any one of 

the subsequent years, or have failed a total of six courses throughout their medical school career 

are considered by the Faculty to be unable to meet minimum academic standards required for the 

medical profession and will be dismissed from the Medical School.” Despite these rules, the 

record discloses that three of the four students who failed four or more courses during the year 

were permitted to repeat the academic year by the Promotions and Appeals Committee. Thus the 

court finds the aforesaid rule or guideline was breached by the college. This constituted an 

arbitrary and capricious act on the part of college. It is also clear that a procedure existed with 

the institution whereby the Promotions Committee could appoint a subcommittee to investigate 

student claims that family problems precluded proper attention to studies. The failure to afford 

Ms. Heisler the benefits of this procedure constituted an abuse of discretion. Furthermore, it is 

clear that under all of the circumstances disclosed in the record that the institution failed to apply 

its procedures and standards for review equally to all members of Ms. Heisler’s class. 

Disposition: Court finds that Ms. Heisler is entitled to a judgment annulling her academic 

dismissal. 

Citation: Marquez v. University of Washington, 648 P.2d 94 (Wash.App. 1982). 

Facts: A former law student, Alonzo Marquez, of Mexican-American descent, was 

admitted to the University of Washington Law School in the fall of 1972 as a special admittee 

under its affirmative action program. During the school years 1972-1973 and 1973-1974, the law 
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school did not have a formal tutorial assistance program for specially admitted students. Informal 

unstructured academic assistance, however, was available to those students who requested it. The 

law school requires all law students to maintain a grade point average of 68 in order to continue. 

Marquez and 12 other students earned grade point averages below 68. All 12 students were 

evaluated individually according to established standards. The faculty committee terminated 

Marquez and three other specially admitted first-year students. The Dean of the law school 

convinced the faculty to retain Marquez and the other three on certain conditions. At the end of 

Marquez’ second year, his grade point average was 67.725, just below the required 68 average. 

Since the established policy of the law school at the time was not to round grade averages 

upward, Marquez was dismissed again. Marquez, through his attorney, filed a complaint against 

the University of Washington and others alleging breach of contract, denial of his equal 

protection rights, and violations of the state law against discrimination. He sought readmission, 

$250,000 in damages, attorneys’ fees, and costs. In the spring of 1978 the Superior Court granted 

the University’s motion for summary judgment of dismissal. Marquez appealed. In the spring of 

1979 this court reversed the trial court on procedural grounds. On remand, additional discovery 

was done and in July 1980, the Superior Court entered a new order granting the University’s 

motion for summary judgment. 

Issue: Did the trial court err in granting the University’s motion for summary judgment 

on the breach of contract claims? Did the trial court err in granting the University’s motion for 

summary judgment on the equal protection claim? Did the trial court err in granting the 

University’s motion for summary judgment on the anti-discrimination claim? 

Holding: The trial court did not err in granting summary judgment on the contract claims 

because the uncontroverted facts establish that the University of Washington School of Law did 
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not breach its educational contract with Marquez. Because the record does not establish or raise 

an inference of arbitrary or capricious action on the part of the University, the trial court did not 

err in granting summary judgment on the equal protection claim. The trial court did not err by 

granting summary judgment on the discrimination claim because there is no evidence whatsoever 

that the University discriminated against Marquez or treated him unfairly. 

Reasoning: Prior to Marquez’ first year, the law school did have a formal tutoring 

program for specially admitted students only. Due to student concern about stigmatization and a 

general dissatisfaction with the student tutors, the program was eliminated and informal 

voluntary assistance opportunities were substituted. The change was a reasonable modification of 

the law school’s academic assistance program made in good faith. Furthermore, Marquez was 

permitted to remain in school after his first year, even though he failed to meet the law school’s 

grade point requirements. The University lived up to its contract with Marquez by providing him 

with academic assistance, had he desired to take advantage of it. Marquez claims the University 

breached its contract with him by not rounding off his grade point average. The law school did 

no more than follow its established procedures and there is no evidence of a separate agreement. 

As for the violation of equal protection claim, absent a suspect classification or infringement of a 

fundamental interest, however, a classification which is rationally related to a legitimate state 

interest is not violative of a person’s right to equal protection. Because Marquez’ equal 

protection claims are not related to discrimination on the basis of a suspect classification and the 

right to a university education is not a fundamental interest, the “rational basis” test applies. 

Further, absent any arbitrary or capricious action on the part of the law school, a court will not 

interfere with the academic decisions of a University. Before a violation of this state’s law 

against discrimination can be established, the aggrieved party must show practices of 
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discrimination. Here there is no evidence that Marquez was discriminated against by the 

University. 

Disposition: Court of Appeals affirms Superior Courts’ ruling granting summary 

judgment. 

Citation: Sterman v. Florida State University Board of Regents, 414 So.2d 1102 

(Dist.Ct.Fla. 1982). 

Facts: In 1977, Jeffrey R. Sterman entered a doctoral program offered at Florida State 

University in science education. In February 1979, his prospectus was approved and he worked 

under the supervision of his major professor. In November, 1980, he defended his dissertation 

before his doctoral committee. Sometime thereafter, he was advised by his major professor that 

the doctoral committee would not grant him a Ph.D. but would allow him the following options: 

treat his study as a pilot, take an Ed.D. degree, or take a Master’s Specialist degree. He accepted 

the Ed.D. degree option. Later the department chairman refused to allow Sterman to take the 

Ed.D. degree and revoked the options set out above. Sterman petitioned for an administrative 

hearing and the petition was dismissed. Sterman appealed. 

Issue: Did Florida State University improperly deny student’s petition for administrative 

hearing? 

Holding: The District Court of Appeals held that (1) actual notice of agency action which 

did not inform student of right to request hearing and time limits for doing so would be 

inadequate to trigger commencement of administrative process and (2) allegations of student’s 

petition entitled him to hearing, and petition was improperly dismissed on theory that it did not 

sufficiently allege existence of a substantial interest. 
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Reasoning: The first conclusion deals with the allegation that the appellant was offered 

the Ed.D. degree in lieu of the Ph.D. degree. Appellant’s contention is that the offer was not only 

non-prohibited by university regulations but that such transfers are common within the 

university. By deciding otherwise without providing appellant an opportunity to submit evidence 

in support of his contention, the university improperly decided an issue going to the merits of the 

allegations in the petition. The second conclusion, that the substantial interest alleged is in the 

subjective assessment of appellant’s academic performance, overlooks the substance of the 

petition. The interest, which was in fact alleged, was in a degree which had been offered and 

approved by authorized university officials and subsequently revoked without explanation. Thus 

the allegations were in no way concerned with the initial subjective judgment of his academic 

performance, relating instead to the alleged impropriety of the revocation. The injury alleged was 

the result of specified agency action, the validity of which should be determined by a hearing on 

the merits of the allegations in the petition.  

Disposition: The case is reversed and remanded for further proceedings consistent with 

this opinion. 

 Citation: Neel v. Indiana University Board of Trustees, Ind.App., 435 N.E.2d 607 (1982). 

 Facts: James Neel began study of dentistry at the Dental School in August 1977. He 

completed five semesters of an eight-semester curriculum. In the fall semester of 1979, Neel 

recorded a grade point average of 1.6. He also accumulated an extremely low clinical 

performance record. His greatest deficiency was in his consistent record of absences. He was not 

consistent with his attendance to a clinical oral surgery and clinical periodontics courses. In 

cumulative clinical work among other third-year dental students, Neel accumulated 21 points, the 

lowest in the class. During the semester, a number of his professors talked to Neel about his 
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pattern of absences. Neel first learned that he might be dismissed from Dental School on or about 

December 7, 1979, by the Director of Clinical Dentistry. On January 8, 1980, the chairman of the 

third year promotions committee, informed Neel that the committee would recommend to the 

faculty council at the council’s January 10, 1980, meeting that he had to be dismissed. Neel was 

not permitted to address the faculty council meeting, although he appeared at the time and place 

indicated to him. In a letter dated January 11, 1980, the Dean of the Dental School notified Neel 

that he was dismissed from the Dental School “effective immediately.” The stated bases for his 

dismissal were his unsatisfactory grades, his deficiency in clinical achievement, and a “lack of 

responsibility in the management of his clinical practice.” Neel had requested an appeal before 

he received the letter. The Dental School allowed him to continue attending school pending the 

outcome of his appeal. He appeared before the third year promotions committee on January 10, 

1980. He appeared in person and with an attorney and made a presentation before the faculty 

council on January 25, 1980. In a letter dated January 28, 1980, the Dean of the Dental School 

informed Neel that the faculty council had upheld its decision to dismiss him based on his failure 

to demonstrate professional responsibility and his low clinical achievement. The trial court ruled 

in favor of the Dental School.  

 Issue: Did the Dental School violate its contractual agreement and were Neel’s due 

process rights violated? 

 Holding: The Court of Appeals held that (1) the dismissal did not violate the contractual 

agreement between the dental school and the student; (2) the procedure used by the dental school 

to dismiss the student did not violate his right to due process; and (3) the trial court did not err in 

failing to list specially its findings of fact when it denied the permanent injunction and, further, 
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the student waived his right to raise this issue on appeal by failing to take a timely interlocutory 

appeal. 

 Reasoning: The dismissal of student for academic failure complied with due process 

where the dental school complied with procedures set forth in the faculty constitution and 

procedures for academic dismissals. The handbook dealing with student rights and 

responsibilities did not apply to dismissal for failure to meet academic requirements, and 

student’s clinical deficiencies and absences were discussed with him on numerous occasions. 

 Disposition: The judgment of the trial court is affirmed.  

 Citation: Patti Ann H. v. New York Medical College, App.Div., 453 N.Y.S.2d. 196 

(1982). 

 Facts: In this proceeding, petitioner, who was a freshman medical student at the New 

York Medical College for the academic year 1978-1979, sought review and annulment of the 

college’s determination to expel and permanently dismiss her as an enrolled medical student 

because she had failed four of her six freshmen courses. Essentially, petitioner claimed that the 

action of the college was arbitrary and capricious because, in reaching its final decision to 

dismiss, it did not afford her an adequate hearing concerning her academic performance. She also 

claimed that the decision was arbitrary, capricious, and an abuse of discretion because it ran 

counter to the accepted practice, precedent, and custom of the college to grant students with four 

or five failures the opportunity to repeat the academic year, and failed to treat petitioner equally 

with other similarly situated students. The relief requested was readmission to the college as a 

freshmen medical student for the academic year 1980-1981, or, in the alternative, a rehearing by 

the appropriate college tribunal on the issue of her academic performance and reconsideration of 

her dismissal. After a nonjury trial, Special Term granted the petition, annulled the determination 
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dismissing petitioner as a medical student, and directed that she be readmitted as a freshman 

student for the academic year 1982-1983. The college appealed.  

 Issue: Was the decision to dismiss fair?  

 Holding: The Supreme Court , Appellate Division held that (1) under the doctrine of 

primary jurisdiction Special Term should have refrained from entertaining student’s application, 

but rather proceeding should have been dismissed and student instructed to seek review by the 

Commissioner of Education of medical college’s determination, and (2) Special Term erred in 

finding that student’s dismissal constituted  an abuse of discretion and lack of good faith on the 

part of medical college since college’s decision was based on poor and legitimate judgment 

rendered within the professional and academic milieu. 

 Reasoning: It appears that the college acted within its jurisdiction, not arbitrarily but in 

the exercise of an honest discretion based on facts within its knowledge that justified the exercise 

of it discretionary judgment. Thus, it was improper for Special Term to have reviewed such an 

exercise of discretion.  

 Disposition: Reversed and the proceeding dismissed. 

 Citation: Enns v. Board of Regents of the University of Washington, 650 p.2d 1113 

(Wash.App. 1982). 

 Facts: In April of 1980, the Department of Mathematics at the University of Washington 

dismissed Theodore C. Enns from its doctoral program for academic reasons. Enns challenged 

his termination in a complaint filed in superior court, and the trial court dismissed his action by 

granting a summary judgment to the University. On appeal, Enns claims that his termination was 

arbitrary and capricious and that the University violated its own rules during the process. Enns 

entered the doctoral program in the fall of 1975. At that time, he received a pamphlet explaining 
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the institution’s policies on failures and termination. In the spring of 1976 through the spring of 

1977 Enns failed several preliminary exams and was advised by the chairman of the Graduate 

Advisory Committee that his performance was so dismal that he should consider withdrawing 

from the department. Because Enns claimed special problems, he was allowed to take the 

examinations again in the fall of 1977. He barely passed one while failing the other three. He 

was again allowed to take three exams in the spring of 1978, but again failed all three. Enns was 

allowed to attempt the exams again in the spring and fall of 1979, but when he failed to pass any 

of them, he was asked to formally withdraw from the Graduate School. Enns refused to 

withdraw, and on December 1, 1979, the Graduate Advisory Committee decided that he would 

be placed on “final probation” if he registered for the 1980 winter quarter. He was informed by 

the Dean of the Graduate School that unless he demonstrated substantial improvement and 

obtained the support of the Department he would not be allowed to continue at the University. In 

March of 1980, the chairman allowed Enns to take one more exam, but refused to change his 

“final probation” status. Enns failed the exam. Enns appealed his “final probation” to the Dean of 

the Graduate School. The Dean rejected the appeal and refused to refer the matter to the 

Graduate School Academic Grievance Committee, asserting there was no issue within the 

committee’s province. Enns appealed to the Provost of the University, and the Provost upheld the 

decision of the Dean. Enns was formally terminated from the University on April 22, 1980. 

Thereafter, he filed his complaint in superior court.  

 Issue: Was student’s dismissal a violation of due process? 

 Holding: The Court of Appeals held that (1) bare conclusory allegation that defendant 

university did not comply with its duty to communicate clearly to plaintiff student conditions that 

would necessitate a change in “final probation” status imposed upon his failure to demonstrate 
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substantial improvement was insufficient in itself to establish that dismissal of student from 

doctoral program for academic reasons was arbitrary or capricious or violative of due process, 

and (2) decision of the university to dismiss the graduate student from its doctoral program for 

academic reasons was done in compliance with its procedural rules and regulations and was 

neither arbitrary nor capricious nor violative of due process considering the student, who had 

failed 23 out of 24 preliminary examinations in 4 years, alleged no facts to warrant an inference 

that he would ever be able to satisfy the specified academic requirements. 

 Reasoning: The decision not to award a degree is one uniquely within the expertise of the 

faculty most familiar with the student’s abilities. Courts should not interfere unless the action is 

arbitrary and capricious or taken in bad faith. Decisions arrived at honestly and with due 

consideration are consistent with the requirements of due process and are not arbitrary and 

capricious.  

 Disposition: Judgment of the trial court is affirmed and case is dismissed. 

 

1983 

 Citation: Sanders v. Ajir, 555 F.Supp.240 (1983). 

 Facts: Darrell Keith Sanders entered the University of Wisconsin School of Medicine 

(UWSM) in June 1979. At all times relevant to this case, defendant Reginald Allen was a student 

at UWSM, defendant Paul Ginsburg was the Dean of Students at the University of Wisconsin, 

and defendant Stephen Sasso was employed as a police officer with the University of Wisconsin. 

All other defendants appear to have been members of the faculty or administration of UWSM 

during the events at issue. Sanders alleged that defendant Allen wrote a “falsified, malicious, and 

slanderous statement” against him resulting in his termination from medical school. Sanders also 
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alleged that defendant Ginsberg attempted to and did extract information about Sanders’s mental 

state from his physicians and that Ginsburg wrote a “falsified and malicious, capricious, 

discriminatory letter” to the associate dean of medical students that caused him to be expelled 

from medical school in April 1982. Sanders alleged that Sasso, a police officer with the 

University of Wisconsin, threatened him with “capital, bodily punishment and harm” as a 

“punitive measure because of Sanders religious beliefs, racial ancestry, and heterosexual 

orientation. Sanders alleged that those participating in his expulsion from medical school 

violated his rights. Construing the complaint liberally, Sanders appears to claim that the events 

culminating in his expulsion violated his right to due process and to equal protection of the law.  

 Issue: Did the medical school violate his right to due process? 

 Holding: The District Court held that (1) medical student’s allegations that second 

medical student had written falsified malicious and slanderous statement against first medical 

student failed to state federal cause of action against second medical student; (2) proper forum 

for allegation that dean of students had written letter to associate dean of medical students, was 

state not federal court; (3) medical student failed to state cause of action against police officer 

based on violation of federal statutory or constitutional rights; (4) medical student received full 

protection of due process clause of Fourteenth Amendment prior to his expulsion; and (5) 

medical student failed to set forth facts in support of his allegation that he was dismissed because 

of his race, religion, and sexual orientation sufficient to state cause of action for violation of 

equal protection.  

 Reasoning: The Court finds no constitutional or statutory violation in the events leading 

up to the plaintiff’s expulsion from medical school. In fact, in recognition of its legal 

responsibilities to students, UWSM established an elaborate and complete hearing process. This 
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process secured plaintiff’s due process rights, while also (not coincidentally) increasing the 

likelihood of wise decisions.  

 Disposition: The Clerk of the Court is directed to enter judgment in favor of the 

defendants and against the plaintiff, dismissing the complaint with prejudice and costs. 

 Citation: Wilkenfield v. Powell, 577 F.Supp.579 (1983). 

 Facts: Wilkenfield entered the doctoral program in July 1975. His letter of admission to 

the doctoral program in clinical psychology states as a condition of his admission that he had to 

satisfy any requirements of the department. According to testimony, the faculty had made it clear 

that the department expected all doctoral students to progress satisfactorily through several 

stages of the program. As a consequence of his performance in the first-year (1975-1976) 

courses, he was put on probation. He did additional work and was taken off probation. He took 

the second-year (1976-1977) examinations. Although he did well on one part of the 

examinations, he was again required to do additional work because of his poor performance on 

another part. He completed that work in the fall 1977, but did not register for courses for the next 

three semesters. In August 1979, he began a half-time internship at the university’s counseling 

center that was to continue for 2 years. In October 1979 the Clinical Training Committee (CTC), 

the area committee for clinical psychology students, reviewed the work and progress of all 

graduate students. The chairman of the CTC gave him a deadline of May 1980. He made no 

apparent progress toward the deadline and admission to candidacy during the 1979-1980 

academic year. In May 1980, the CTC notified him by a letter that he must pass his preliminary 

orals by December 1, 1980, or he would be “automatically dropped from the program.” He 

missed the deadline, and on December 9, 1980, the CTC voted to terminate him as a student in 

the clinical training program. The decision was based on his performance in his courses, reports 
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of his performance in the internship program, and the personal impressions that various members 

of the CTC formed from talking to him. The Executive Committee must approve decisions made 

by the CTC. They did not accept the CTC’s recommendation and permitted him to register for 

the spring 1981 semester on the condition that he resign his internship and pass a preliminary 

oral examination by May 15, 1981. He did not make the deadline and the Executive Committee 

voted unanimously to drop him from the graduate program in psychology. He appealed the 

decision to the chairman of the department who appointed a grievance committee. In August 

1981, the grievance committee upheld the Executive Committee’s decision. He continued to 

appeal all the way up to the university president in September 1982. The president also upheld 

the previous decisions and Wilkenfield filed an action in court claiming that the university 

violated contract law and due process. 

 Issue: Did the university violate contract law and due process? 

 Holding: The District Court held that graduate student’s constitutional rights were not 

violated by his being dropped from program.  

 Reasoning: Student’s rights were not violated by his being dropped from doctoral 

program. Evidence demonstrates that chairman of the CTC and members of the psychology 

department acted with patience, understanding, and complete fairness. Furthermore, it is 

apparent that the members of the psychology department were at all times acting within the 

authority delegated to them by the dean of the graduate school through the committee on 

graduate students. The Court need not decide whether the student has a constitutionally protected 

interest in pursuing a doctoral degree. It is apparent that the student received much more due 

process than is required by the Fourteenth Amendment. He was informed of faculty’s 

dissatisfaction well in advance of its decision to drop him. The Executive Committee extended 
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the deadline, but he was terminated when did not meet the extended deadline. The decision was 

reviewed by an independent committee, the dean of the graduate school, a second independent 

panel of faculty members, and affirmed by the university president. 

 Disposition: Plaintiff’s motion for a preliminary injunction is denied, and judgment will 

be entered in the defendants’ favor, with each party to bear its own costs. 

 

1984 

 Citation: Corso v. Creighton University, 731 F.2d 529 (1984).  

 Facts: Salvatore Corso began his first year of medical school in the fall of 1981 at 

Creighton University. In May 1982, Corso and several other students were accused of cheating 

on their first-year finals. Corso was first informed of accusation by a letter he received from Dr. 

Matthew Severin, Associate Dean for Student Affairs of the School of Medicine. Dr. Severin 

informed Corso that upon the recommendation of the School of Medicine Committee on 

Freshman Advancement (Advancement Committee), the Acting Dean of the Medical School, the 

Reverend James Hoff (Father Hoff) had appointed a special committee to investigate the alleged 

examination irregularities. Based on their evaluations of the examinations and conferences with 

the accusing professors, the investigatory committee concluded that Corso and another freshman 

student had collaborated on the relevant exams. Their conclusions were reported to Dr. Severin 

and the Advancement Committee on June 22, 1982. The Advancement Committee reconsidered 

the issue and unanimously passed a motion to recommend to the Executive Committee and the 

Dean that Corso be expelled. Corso was informed of these proceedings by telephone and a 

follow-up letter. He was advised that he could respond to the charges in person or by letter. He 

was to direct his response to Dr. Severin, who would serve as the liaison between Corso and the 
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various committees to the Dean. Corso responded by letter. He denied any involvement in the 

alleged cheating, requested reconsideration of his case, and requested permission for an 

opportunity to appear before any committee that would make findings concerning his status with 

the University. On July 6, Corso met with Dr. Severin in Omaha. At this meeting Corso received 

copies of all the evidence and was told to give any response that he may have to Dr. Severin in 

writing and that it would be transmitted to the Executive Committee. Corso’s request to 

personally appear before the Executive Committee was rejected, and he was informed that it 

would be of no avail to see the Dean at this point. Corso did respond by letter, again denying any 

involvement. Father Hoff then conducted his own investigation, including interviews with 20-25 

medical students. Corso was asked to report to the Dean on July 26 and was one of the students 

interviewed. Corso was interviewed and asked the same questions that were asked of the other 

students. He was not informed of the other interviews or what was revealed about him and was 

expelled. 

 Issue: Was there a breach of contract by the University in the procedures used to expel 

Corso? 

 Holding: The Court of Appeals held that (1) it was reasonable for the University to 

classify allegedly cheating on examination and then lying about it as an academic offense, and 

(2) medical student’s misconduct in allegedly cheating on examination and then lying about it, 

albeit academic or academic-related offense resulted in expulsion, which student handbook 

specifically regarded as a serious penalty, and thus medical student had to be afforded his 

contractual right to hearing before university committee on student discipline prior to expulsion 

from medical school. 
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 Reasoning: It is clear that the general delegation of authority to the Academic Dean to 

adjudicate academic offenses must be interpreted in light of the contract terms that precede the 

delegation and which specifically govern cases in which serious penalties may result. 

Accordingly, we find that the clear meaning of the contract is to place plenary authority in the 

Academic Deans to adjudicate academic disciplinary offenses except as to those cases that will 

result in the imposition of a serious penalty. In the cases where a serious penalty may follow, 

such as expulsion, the student is to be provided the procedural safeguard of a fair hearing before 

the University Committee and the right to appeal the Committee’s findings to the President of 

the University. 

 Disposition: The district court’s order finding a breach of contract is affirmed. We also 

affirm the grant of injunctive relief in as much as it enjoins Corso’s expulsion and orders the 

appropriate procedures to be followed. 

 Citation: Morrison v. University of Oregon Health Sciences Center, 685 P.2d 439 

(Or.App.1984). 

 Facts: John Morrison, a dental student, seeks judicial review of an order dismissing him 

as a student from the Oregon Health Sciences University School of Dentistry. Morrison was 

notified by letter that, “based upon the recommendation of the clinical committee, the faculty of 

the School of Dentistry at its regular meeting on July 7, 1982, voted to dismiss you as a regular 

dental student effective immediately. The cause for this dismissal is your lack of professional 

skills development and lack of adequate clinical performance.” Pursuant to school rules, an 

Academic Dismissal Hearing Committee was appointed, made up of four disinterested faculty 

members and one student. The hearing was held with the committee, Mr. Morrison, and his 

attorney. According to school procedures, the committee then met in a closed meeting to review 
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the evidence and make a decision. Morrison argues that he should be granted a new hearing, 

because relevant information discussed in the closed session was not part of the record of the 

hearing.  

 Issue: Did the university fail to follow its prescribed procedure when dismissing the 

student? 

 Holding: The Court of Appeals held that (1) dismissal decision constituted “contested 

case” over which Court of Appeals had jurisdiction, and (2) hearing committee’s consideration 

of factual information outside hearing record in contravention of school guidelines and statutes 

was improper. 

 Reasoning: The committee erred materially in discussing matters not in the record, 

particularly when such discussion included a nonmember of the committee. The entire purpose 

of a hearing is undermined when relevant factual information is discussed and considered for the 

first time in a closed session without the opportunity for objection or response. Although there is 

substantial evidence to affirm the correctness of the result, the statute requires us to remand if 

either the fairness of the proceedings or the correctness of the action may have been impaired.  

 Disposition: Reversed and remanded for reconsideration. 

 Citation: Ewing v. Board of Regents of the University of Michigan, 742 F.2d 913 (6th Cir. 

1984). 

 Facts: In 1981, Scott Ewing was enrolled as a student in the University of Michigan’s six-

year program of combined undergraduate and medical evaluation, known as the Inteflex 

Program. Ewing sat for and failed the National Board of Medical Examiners’ Part I Examination 

in June 1981. Due to failing the exam he was dismissed from the Inteflex Program. Ewing 

prosecuted two administrative appeals of the decision to dismiss him. Both appeals were denied. 
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Ewing filed suit in the United States District Court for the Eastern District of Michigan, seeking 

an injunction that would require the Board to permit him to take the exam again and, if he 

passed, to reinstate him with the same status as if he had passed on the first occasion. Ewing 

claims violation of his substantive due process rights and breach of contract. The district court 

entered judgment in favor of the Board on April 11, 1983. Ewing appealed.  

 Issue: Did university arbitrarily dismiss student? 

 Holding: The Court of Appeals held that the university’s action in refusing to allow the 

medical student to retake the examination was deprivation of medical student’s constitutionally 

protected property interest in not being arbitrarily dismissed from university. 

 Reasoning: A University promotional pamphlet entitled “On Becoming a Doctor,” stated 

that a qualified student would be given a second chance to take the exam. This University 

publication is important because, irrespective of whether Ewing saw this pamphlet before taking 

the exam, this pamphlet memorialized the consistent practice of the medical school with respect 

to students who initially fail that examination. There is substantial evidence in the record, and 

there is no district court finding to the contrary, that Ewing was a “qualified” student, as the 

University defined that term, at the time he sat for the exam. The evidence plainly demonstrates 

that the University treated Ewing in an arbitrary and capricious manner by not allowing him a 

second opportunity to take the exam.  

 Disposition: Decision of the district court is reversed and remanded with instructions that 

an order be issued compelling the University to allow Ewing to retake the exam. Further, should 

Ewing pass the exam, the district court is instructed to order that Ewing’s registration in the 

Inteflex Program be reinstated. 

 Citation: University of Houston v. Sabeti, 676 S.W.2d. 685 (Tex.App 1 Dist. 1984). 
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 Facts: In April of 1983, the appellee was charged with violating the university’s rules by 

misrepresenting as his own work certain papers that were prepared by another. Under the 

school’s policies regarding academic dishonesty, a hearing was held by the engineering 

department, followed by another hearing before the college honesty board, and an appeal to the 

university provost. The departmental hearing took place on April 25th, 1983, the appellee was 

found guilty, and the department chairman recommended a permanent expulsion because the 

appellee was a second offender, having previously been accused of cheating on an exam. There 

is no issue before this court concerning the procedures followed at the first hearing before the 

engineering department. The second step in the process, a hearing before the college honesty 

board, was held on May 4, 1983, before a panel of two faculty members and three students. The 

hearing was presided over by a faculty member appointed by the dean. The appellee was assisted 

by his counsel of choice, a law student. This counsel attended the hearing and advised the 

appellee during the hearing; however, he was not allowed to speak, argue or question witnesses 

during the hearing. The appellee, speaking for himself, was allowed to testify and make opening 

and closing statements, but was not permitted to question witnesses directly. All questions were 

directed to the hearing officer, who would ask the question directly to the witness. The hearing 

officer asked some, but not all the questions requested by the appellee. No attorney or other 

counsel represented the university. The appellee was found guilty and was permanently expelled. 

He then exercised his final administrative remedy by appealing unsuccessfully to the Provost. 

The appellee then sued to have his expulsion set aside because the procedure followed in the 

hearing before the college honesty board denied him due process of law in that his counsel was 

not permitted to question witnesses and make statements. The district court agreed with the 

appellee’s contentions then the university appealed. 
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 Issue: Was student permanently expelled from a state university denied due process of 

law because his counsel was not allowed to speak during the expulsion hearing? 

 Holding: The Court of Appeals, held that the student was not denied due process of law 

when his counsel, a law student, was not allowed to speak during the expulsion hearing.  

 Reasoning: The record shows that a fair hearing was conducted which gave the appellee 

fair opportunity to defend himself against his accusers. The basic elements of due process, notice 

and a right to be heard, were afforded the appellee. The due process clause only requires 

fundamental fairness; it does not require that every dispute with a government agency be 

resolved as a lawsuit would be.  

 Disposition: The judgment of the district court is reversed. Judgement is hereby rendered 

in favor of the appellant setting aside the injunction and denying all relief sought by the appellee. 

 

1985 

 Citation: Burke v. Emory University, 338 S.E.2d 500 (Ga.App. 1985). 

 Facts: Emory University and Emory University School of Dentistry et al., were granted 

summary judgment in this suit by William E. Burke arising out of his dismissal from the School 

of Dentistry for failure and deficiency in completing clinical and scholastic requirements. Burke 

originally sued for breach of contract, arbitrary and capricious acts resulting in “deprivation of 

major proportion,” and other counts not here at issue. The record and evidence show that Burke 

was dismissed from the school rolls following his junior year after having been required to repeat 

his sophomore year and having in his junior year acquired 21 semester hours of conditional 

failure, 11 more than the level of failure required for dismissal from enrollment. In his junior 

year in February 1983, he was warned in writing that he had fewer than 15 total operative 
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experience units of the 50 required, and was advised to consult his advisor for help to improve 

his situation, but he did not do so. That year he received a grade of 65 in oral pathology, 64 in 

orthodontics (these were conditional failures), 55 in clinical crown and bridge, and 55 in clinical 

prosthetics (these were failing grades). According to the school “guidelines for academic 

standards” approved by the faculty council, conditional failure grades indicate the student is 

unable to perform at an acceptable level and exhibits only marginal understanding of subject 

content. Failing grades mean the student fails to acquire sufficient knowledge or competency in a 

subject. A student may be dismissed, among other options, in the faculty’s discretion if he fails 

to attain an overall average less than 72, with no grade below 70. Appellant Burke contends he is 

not asking the courts to review a qualitative decision by the academic faculty, but asserts the 

faculty made a quantitative error in basing its decision on a mistaken assumption that he had 

made a grade of 69 in pharmacology instead of 70 which was his actual grade, and that on his 

appeal of the faculty decision, this error was not corrected. Burke contends that this error and the 

failure to correct it affected the decision to dismiss him and constituted to a “deprivation of 

major proportion” which would authorize judicial interference or review of the academic 

decision. 

 Issue: Was student entitled to due process and did private university act in an arbitrary 

and capricious manner when dismissing student? 

 Holding: The Court of Appeals, held that (1) there was no factual basis for assuming that 

dismissal was based on erroneous and uncorrected fact sufficient to warrant judicial interference 

or review; (2) student was not entitled to constitutional due process; and (3) trial court was not 

warranted in interfering with or even reviewing academic assessment of student’s work or his 

dismissal. 
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 Reasoning: Assuming for the purpose of argument that an academic dismissal based on 

mistaken information would constitute a “deprivation of major proportion” which would justify 

judicial review of the academic decision, we yet find no factual basis for assuming that the 

faculty’s dismissal in this case was based on an erroneous and uncorrected fact. The private 

university here is not “subject to the constitutional restraints imposed on state institutions,” nor 

did the university bind itself to such restraints by “contract” with the student promising due 

process in its academic decisions.  

 Disposition: The grant of summary judgment to Emory was correct. Judgment affirmed.  

 Citation: Ikpeazu v University of Nebraska, 775 F.2d 250 (1985). 

 Facts: After receiving an academic dismissal from the University of Nebraska College of 

Pharmacy, Chukwuemeka V. Ikpeazu brought suit again the University, his instructors, grade 

appeals committee chairmen, and administrators. In his complaint he alleged that they had 

violated his right to substantive and procedural due process and equal protection under 42 U.S.C. 

1983, conspired to violate these rights under 42 U.S.C. 1985 and that two administrators had 

failed to prevent the conspiracy under 42 U.S.C. 1986. Before instructing the jury the district 

court dismissed the due process claims and a count making general due process and equal 

protection allegations against defendants Warren Narducci and Sherry Jenkins. As to the 

remaining counts, the jury returned a verdict in favor of the defendants. Ikpeazu appeals arguing 

that the district court erred in dismissing his procedural and substantive due process claims, and 

that the jury verdict is against the weight of the evidence.  

 Issue: Did the university violate student’s right to due process and equal protection? 

 Holding: The Court of Appeals, held that (1) student’s grades and subsequent academic 

dismissal from doctoral program at pharmacy college were not arbitrary; (2) procedures provided 
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student to appeal his grades were more than adequate in light of the need for flexibility and less 

stringent procedural requirements in academic situations; (3) student was not the victim of actual 

bias by members of grade appeals committee; (4) evidence presented by student failed establish 

that his academic dismissal was the result of a racial discrimination.  

 Reasoning: While Ikpeazu’s allegations and evidence may point to a degree of 

subjectivity on the part of some instructors, and the difficulties of some African students, these 

arguments are insufficient to allow us to conclude that the jury’s verdict could only have been 

otherwise or that the appellant may prevail here. As indicated, there was ample evidence of 

appellant’s academic shortcomings, such as misprescribing drugs and giving incorrect dosages, 

from which the jury could determine that Ikpeazu’s dismissal had a sound academic basis, and at 

best, from appellant’s viewpoint the evidence of bias was meager.  

 Disposition: Judgment of district court in favor of defendants affirmed. 

 

1986 

Citation: Mauriello v. University of Medicine and Dentistry of New Jersey, 781 F.2d 46 

(3rd Cir. 1986). 

 Facts: Plaintiff was admitted to the doctoral program in microbiology at the University in 

1975. She completed her course requirements in 1979 and began work on her dissertation. She 

was given several warnings, both written and verbal concerning her “less than satisfactory 

progress.” She was dismissed from the program in February 1983. She brought civil rights action 

against university and three professors seeking damages and equitable relief. The District Court 

jury awarded damages, and the Court ordered remittitur and directed reevaluation of student’s 

academic work, and appeal and cross appeal were taken.  
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 Issue: Did the university violate due process? 

 Holding: The Court of Appeals held that (1) judgment became final for purpose o appeal 

not when remittitur order was entered but when student’s acceptance was filed; (2) where 

student’s dismissal was for academic reasons, informal faculty evaluation was all that was 

required to satisfy procedural due process; and (3) assuming that substantive due process right 

was implicated, there was no violation where it could not be said that dismissal was beyond the 

pale of reasoned academic decision making.  

 Reasoning: Procedural due process was provided to student who was dismissed on 

academic grounds from Ph.D. program at state university where student was informed of her 

academic deficiencies, was given an opportunity to rectify them during a probationary period, 

and was allowed to present her grievance to graduate committee.  

 Disposition: Vacated and judgment for defendants.  

Citation: Schuler v. University of Minnesota, 788 F.2d. 510 (8th Cir.1986). 

 Facts: Schuler was academically dismissed from doctoral program in psychology. She 

brought action against university and its officials for denial of procedural and substantive due 

process, age, sex, and emotional handicap discrimination. The district court entered summary 

judgment for the defendants, and the student appealed. Schuler was originally admitted to the 

master’s degree program, but moved into the doctoral degree program within the Department of 

Psychology in 1973. In March of 1974, the Graduate College formally approved her proposed 

Ph.D. program. By the end of 1974, she had completed substantially all of the required 

coursework toward her degree with high marks from her professors. At that time she passed three 

of the four general written preliminary examinations; however she failed the fourth and did not 

attempt the fifth examination, covering her area of specialization. She eventually retook and 
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passed the fourth examination in January 1978, and successfully completed the fifth in October 

1979. Shuler took her first oral examination and was told by her advisor that she would not need 

to study, that the oral examination would cover past academic work, and that thesis plans would 

not be a topic of inquiry. The examination lasted approximately forty-five minutes, during which 

time Shuler alleged she was questioned extensively about her thesis plans. The examining 

committee voted against passing her. However the members unanimously agreed to allow her to 

retake the examination. Her second oral examination was administered by a reformulated 

examining committee. Prior to the retake, Shuler allegedly was told by her advisor and various 

committee members that the examination would focus on her thesis research. The examination 

consisted of four questions which, Schuler argues, dealt primarily with topics covered in 

graduate coursework rather than with her own thesis research. Shuler failed her second oral exam 

resulting in her exclusion from candidacy for the doctoral degree. In 1982, she filed a grievance 

with the Psychology Department Grievance Committee. The committee concluded that Schuler’s 

grievance was unsupported by the record. She then appealed to the Graduate School Grievance 

Committee. That committee found no procedural irregularities in the departmental hearing. 

Thereafter, Schuler file suit in district court seeking damages and declaratory and equitable 

relief.  

Issue: Did the university deny student the right to procedural and substantive due 

process?  

Holding: The Court of Appeals  held that (1) failure of university to comply with its 

grievance appeal procedures did not violate student’s right to procedural due process; (2) 

university acted neither arbitrarily nor capriciously in dismissing student from doctoral degree 

program; (3) counts of complaint alleging age and sex discrimination were properly dismissed; 
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(4) disabilities student allegedly suffered were insufficient to support cause of action under 

Rehabilitation Act of 1973; and (5) state law claims were properly dismissed under Eleventh 

Amendment for lack of jurisdiction.  

Reasoning: Assuming that the University’s failure to observe its own published 

procedural regulations is not the actionable legal wrong, Schuler does not present evidence that 

her grievance was processed differently than those of other students or any other evidence which 

would indicate arbitrariness on the part of the University. In the absence of such evidence and in 

light of evidence which indicates that the decision to dismiss Schuler was both careful and 

deliberate, we cannot conclude that the University acted arbitrarily or capriciously. Although 

Schuler alleged that her sex and her age generated disparate treatment and isolated her from her 

professors, Schuler’s complaint contains no factual allegations supportive of that claim. 

Additionally, Schuler denied on several occasions that she was alleging intentional 

discrimination, characterizing her allegations as mitigating factors or as evidence of benign 

discrimination. Schuler’s handicap discrimination claim is equally meritless. Schuler’s 

allegations concerning the nature of her “disability” are contradictory. Schuler’s state law claims 

were properly dismissed for lack of jurisdiction. The eleventh amendment precludes federal 

court jurisdiction over such claims against states or state instrumentalities.  

Disposition: Schuler’s renewed motion that he tapes of her departmental grievance 

hearing be transcribed at government expense is denied and the order of the district court is 

affirmed.  

Citation: Amelunxen v. University of Puerto Rico, 637 F.Supp. 426 (D.Puerto Rico 1986). 

 Facts: In August 1977, plaintiff enrolled in the University of Puerto Rica Graduate 

School to pursue a Masters Degree in Chemistry. A Master’s candidate is required to take a fixed 
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course load and to research and write a thesis and present it before a committee of professors 

specializing in that field of study. To pass the thesis examination the graduate student must 

receive unanimous approval of all members of the committee. On May 7, 1982, plaintiff 

presented a thesis to the members of her thesis committee. As part of the oral examination the 

Committee members questioned plaintiff on her thesis and her general knowledge of chemistry. 

Following the examination the Committee evaluated the plaintiff’s defense of her thesis and 

answers to basic chemistry. The Committee decided unanimously that the plaintiff had not 

passed the exam. Student claimed that her due process rights were violated when the thesis 

committee failed her oral thesis examination and graduate institution subsequently suspended her 

from master’s program. She claimed that the Committee’s evaluation of her and her suspension 

was arbitrary and capricious and a violation of her due process rights. The university moved for 

summary judgment.  

 Issue: Did the University violate student’s due process rights by suspending her from the 

master’s program?  

 Holding: The District Court held that (1) the student was provided procedural due 

process; (2) decision of thesis committee to fail oral examination was not arbitrary and 

capricious so as to deprive student of substantive due process; (3) decision of university campus 

administration to dismiss student from graduate school was not arbitrary and capricious and in 

violation of her substantive due process rights; and (4) Eleventh Amendment barred damage 

claim against university.  

 Reasoning: If decision of institution to dismiss student for academic reasons was not 

made in bad faith and procedures applied were not unfair, decision will stand unless there is such 
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substantial departure from accepted academic norms as to demonstrate that person or committee 

responsible did not actually exercise professional judgment.  

 Disposition: The Motion for Summary Judgment by defendants is granted. Complaint 

shall be dismissed. 

 Citation: Banerjee v Roberts, 641 F.Supp. 1093 (D.Conn. 1986). 

 Facts: The plaintiff in this action is Sankar Banerjee, an Indian national who resides in 

Illinois. Banerjee entered the four-year University of Connecticut-Hartford Neurosurgical 

Residency Program in July 1978. The parties agree that Banjeree asked Roberts, the program 

director, at some point in 1978 or 1979 whether he could obtain credit for prior overseas 

experience. Banerjee contends that Roberts unconditionally assured him prior to his admission to 

the program that “I would be required to complete only three and a half of the full 4 years of the 

program due to my previous training in general surgery and neurosurgery.” Roberts concedes 

that he agreed to look into the possibility of extending credit to Banerjee for his prior surgical 

experience; however, he contends that he abandoned any intent of awarding such credit once he 

had observed Banerjee’s performance. It is undisputed that Roberts notified Banerjee in 

November 1981 that he was being dropped from the program effective December 31, 1981. 

Banerjee was informed either at that meeting or some time thereafter that he would not receive 

credit for his third and fourth years of residency. Roberts contends that these decisions were 

based on deficiencies in Banerjee’s performance as a neurosurgery resident that Roberts had 

discussed with Banerjee on a number of earlier occasions. However, Banerjee asserts that he was 

never made aware o any criticisms of his performance either at his November 1981 meeting with 

Roberts or at any time prior thereto. Banerjee suggests that the decisions to dismiss him and to 

deny him credit for the last year and a half of his residency were based not on his performance as 



 

77 
 

a neurosurgery resident but instead on his race or nationality or on his public criticism or 

“mismanagement” of patients by Roberts and other neurosurgeons that practiced at Hartford 

Hospital. Defendants move to dismiss or for summary judgment. 

 Issue: Was dismissal of student a violation of due process rights and equal protection?  

 Holding: The District Court held that (1) claims against university, trustees in their 

official capacity, and director in his official capacity were barred under the Eleventh 

Amendment; (2) service was ineffective to confer jurisdiction over trustees in their individual 

capacities; but (3) genuine issues of material fact existed as to whether student was deprived of 

liberty and property rights without due process of law and whether student was denied equal 

protection, precluding summary judgment.  

 Reasoning: Suit seeking prospective relief for violation of federal constitutional rights is 

not considered to be a suit against state, for purposes of Eleventh Amendment immunity of state 

from suite in federal court, so that, when plaintiff sues state official alleging violation of federal 

law, federal court may award injunction that governs official’s future conduct, but not that 

awards retroactive monetary relief. Foreign medical student, who apparently resided in 

Connecticut during most of residency and who alleged he was terminated from neurosurgery 

residency program at Connecticut University because of race, alienage and national origin, failed 

to state claim upon which relief could be granted under privileges and immunities clause, in the 

absence of any allegation that he was treated differently because he was a resident of Illinois 

rather than Connecticut. Privileges and immunities clause of the Fourteenth Amendment applies 

only to persons born or naturalized in the United States, and thus, foreign medical student who 

was born in India could not claim any rights of national citizenship protected by such clause. 

Issues of fact existed as to whether student was given notice of alleged deficiencies before he 
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was terminated from the residency program, and denied credit for past experience, whether he 

was told he would receive credit for overseas surgical experience, whether director of program 

agreed that student could remain in program for full 4 years, whether he was dismissed because 

of race, alienage, nationality, or public criticism of director and colleges, and extent to which 

unfavorable evaluations of student were made, precluding summary judgment as to student’s 

claim against director and members of board of trustees as state university in their official 

capacity that student was deprived of liberty and property rights without due process.  

 Disposition: The defendants’ motions to dismiss or for summary judgment are granted 

with respect to (1) all claims against the University of Connecticut; (2) all claims against the 

trustee defendants in their individual capacities; (3) all claims for damages against the trustee 

defendants and defendant Roberts in their official capacities; (4) all claims for inductive relief for 

violations of state law against the trustee defendants and defendant Roberts in their official 

capacities; and (5) counts 2, 9, 10, 11, and 12 of amended complaint against all remaining 

defendants. The motion to dismiss for summary judgment is denied with respect to counts one, 

three, and four against defendant Roberts in his official and personal capacities and against the 

trustee defendants in their official capacities and respect to counts five, six, seven, and eight 

against defendant Roberts in his personal capacity.  

 Citation: Harris v. Blake, 798 F.2d 419 (10th Cir.1986). 

 Facts: In the spring of 1979, Harris was a part-time graduate psychology student in the 

University of Northern Colorado’s Center for Special and Advanced Programs (CSAP), a 

master’s degree program designed for off-campus students. Harris enrolled in a counseling 

course taught by Professor Margaret Blake. He attended four classes and his car broke down 

leaving him without transportation. He left several telephone messages with Blake’s office, 
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explaining his absences and ultimately notified her that he would have to withdraw from the 

course. Harris attempted to obtain Blake’s permission to withdraw from the class, but she refused 

to authorize it. Harris eventually withdrew via proper administrative channels, and Blake 

consulted with the CSAP Advisory Committee because she wanted the opportunity to evaluate 

his performance. On May 16, Blake wrote a letter which ultimately led to this lawsuit. After the 

May 16 letter was written, the Advisory Committee met to consider the case. The committee 

determined that no action should be taken to remove Harris from CSAP but that future 

instructors should be informed of his performance. Harris tried unsuccessfully to obtain a copy 

of Blake’s letter, but eventually received and explanation of the letter. He lodged an official 

grievance with the institution’s Academic Appeal Board. He challenged the grades he had 

received from both professors who had seen the May 16 letter as well as the conduct of Blake 

and Copeland concerning the letter. After a hearing in which Harris participated, the Appeal 

Board upheld the grades and declined to rule on the other charges. One year after the May 16 

letter was written, Harris filed this lawsuit and a related action in state court. His federal 

complaint essentially alleged that he was deprived of a property interest in continued enrollment 

and a liberty interest in his ability to pursue a career in psychology. He claimed that the conduct 

of Blake, Copeland, and Gimmestad denied him both procedural and substantive due process and 

that the Board of Trustees was liable. The District Court granted summary judgment for 

defendants and student appealed.  

 Issue: Was the student denied due process?  

 Holding: The Court of Appeals held that student had not been denied procedural or 

substantive due process by placement of unfavorable letter of evaluation in his file or entry of 

low grades following placement.  
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 Reasoning: Decision to place letter indicating that student was incompetent and unethical 

and should not be allowed to register for practicum was academic judgment, not disciplinary 

action, such that student who was subject of letter was entitled only to minimum procedural 

protections, where professor’s purpose in writing letter was to insure that student would be 

evaluated for actual performance in class from which he had withdrawn. Graduate student was 

not denied, procedural due process, where he had been notified of existence and nature of 

professor’s unfavorable letter of evaluation in his academic file and been given copy of that 

letter, had obtained explanatory letter from that professor, had employed institution’s established 

appeals procedure in successful effort to have letter removed, and had personally participated in 

hearing to challenge low grades by professors who had read that letter. Graduate student forced 

to withdraw from program had not been denied substantive due process, in absence of showing 

that Academic Appeal Board’s decision that ultimately resulted in that withdrawal was not made 

with conscientious deliberation through exercise of professional judgment or that procedures 

used in arriving at that decision were unfair.  

 Disposition: The judgment of the district court is affirmed. 

 

1987 

Citation: Bergstrom v. Buettner, 697 F.Supp. 1098 (D.N.D. 1987). 

 Facts: Eva Bergstrom enrolled in medical school in August 1982. Over the course of the 

next three years, she demonstrated unsatisfactory academic performance and made nineteen 

grade appeals of her grades. All of the appeals ultimately resulted in affirming her grades. 

Medical school regulations provided that if a student received two Unsatisfactories in one term, 

he or she was potentially subject to suspension and dismissal. Three Unsatisfactories in one term 
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resulted in automatic dismissal. On September 24, 1985, the Student Performance and 

Recognition Committee met and considered whether plaintiff should be dismissed from the 

medical school. They concluded that dismissal was appropriate. Plaintiff appealed this decision, 

and on March 21, 1986, the Committee again considered her dismissal. They voted unanimously 

to affirm their decision. Plaintiff brought suit alleging that medical school authorities deprived 

her of procedural and substantive due process rights. Defendant’s move for summary judgment. 

 Issue: Did the university deprive student of procedural and substantive due process rights 

by dismissing her from medical school?  

 Holding: The District Court held that (1) defendants satisfied procedural due process 

requirements by affording student numerous hearing regarding her grades and ultimate dismissal; 

(2) medical school regulation stating that certain grading criteria would be issued on first day of 

a “rotation” did not rise to the level of a constitutionally protected property interest; and (3) 

evidence raised significant issues of material fact as to grading criteria in surgery rotation, and 

various communications allegedly made to student by authorities regarding such criteria, 

precluding summary judgment.  

 Reasoning: In an academic dismissal case such as this one, the only process which is due 

is an informal review and evaluation between the dismissing body and the student. The record 

amply demonstrates that plaintiff received numerous hearings regarding her grades and her 

ultimate dismissal. This court finds that defendants satisfied procedural due process 

requirements. Medical school’s regulation which stated that written grading criteria would be 

issued on first day of a “rotation” did not rise to the level of a constitutionally protected property 

interest; thus, school’s failure to provide written grading criteria did not violate substantive due 

process rights of student dismissed for unsatisfactory academic performance. As to the plaintiff’s 
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allegation that the grading process for her Surgery rotation was arbitrary and capricious, this 

court finds that significant issues of material fact exist as to the grading criteria in the Surgery 

rotation, and various communications allegedly made to plaintiff by defendants regarding those 

criteria. If this court found that the grading process was arbitrary and capricious, and that the 

medical school was required to base plaintiff’s grade on the cumulative average of all parts of 

that rotation, this finding would vitiate the validity of the defendants’ consideration and ultimate 

determination to dismiss plaintiff. Accordingly, summary judgment as to that issue is 

inappropriate. 

 Disposition: It is the order of this court: that defendant’s motion for summary judgment is 

granted as to all claims except plaintiff’s claim that defendants acted arbitrarily and capriciously 

in determining that she had received an unsatisfactory grade in her surgery rotation. That issue is 

preserved for trial or further disposition by motion.  

 Citation: Cosio v. Medical College of Wisconsin, 407 N.W.2d 302 (Wis.App. 1987). 

 Facts: Cosio enrolled for the 1981-82 academic year in the Medical College of 

Wisconsin’s (MCW) Doctor of Medicine Program. Under MCW’s academic policies, he was 

required to repeat his first year because of “marginal” and “unsatisfactory” grades. After he 

completed his repeated first year, he was advanced to the second year of study. He continued to 

have academic problems and was granted a leave of absence before the end of the term. He was 

allowed to repeat his second year of study under academic conditions, which he failed to meet. 

MCW dismissed Cosio on June 4, 1985. Cosio filed a complaint in the circuit court. The court 

granted summary judgment against Cosio, finding that he failed to establish the existence of fact 

issues relating to breach of contract of MCW’s duty of care owed to him, or to show arbitrary 

conduct on MCW’s part.  
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 Issue: Did the university breach the contract and violate due process? 

 Holding: The Court of Appeals held that (1) medical college was not liable to student, 

whom it dismissed due to his unsatisfactory academic performance, for breach of contract based 

on its alleged failure to prohibit cheating by other students on examinations, where college 

handbook provided means for addressing unethical behavior which student failed to use; (2) 

college’s dismissal of student was not arbitrary, where student was told that any grade less than 

passing in his second repeated year would be grounds for dismissal, and he was dismissed when 

he failed to meet condition, and (3) college had no duty to monitor examinations under its 

contractual relationship with student.  

 Reasoning: Test for arbitrary or capricious dismissal is whether dismissal is based on 

sufficient reasons; if institution has sufficient reasons for dismissal, court will not interfere.  

 Disposition: Summary judgment for defendant.  

 Citation: Hankins v. Temple University, 829 F.2d 437 (3rd Cir. 1987).  

 Facts: Dr. Hankins, a black female physician, was accepted into a fellowship program in 

the Rheumatology Section of Temple University Hospital for the period beginning July 1, 1994. 

During the course of her fellowship, it became the opinion of her supervisors that her 

performance was inadequate. On May 10, 1985, Dr. Hankins was sent a memorandum outlining 

the Rheumatology Department’s dissatisfaction with her development. A second written 

evaluation was provided on October 16, 1985 which noted some improvement, but she was still 

not passing in the most significant aspect of her fellowship. Upon receipt of her memorandum, 

Dr. Hankins left the hospital, leaving her patients unattended. In response to her abandonment of 

these patients, Dr. Hankins was suspended from the Rheumatology Fellowship Program pending 

further review and investigation. On February 26, 1986, Dr. Hankins filed a complaint and 
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motion for preliminary relief in the United States District Court for the Eastern Division of 

Pennsylvania. She asserted that she was dismissed from the fellowship because of her race and 

gender. Further, she contended that her fellowship was terminated without due process. After 

holding court, the district court denied appellant’s motion for preliminary injunctive relief. On 

October 15, 1986, defendants moved for summary judgment. On March 31, 1987, the district 

court granted the defendant’s motion. Plaintiff appealed.  

 Issue: Was there a violation of student’s equal protection and due process rights?  

 Holding: The Court of Appeals held that (1) plaintiff failed to demonstrate that stated 

reasons for her termination were merely pretextual, and (2) plaintiff, who was terminated from 

fellowship program only after she had been given at least two written evaluations and 

opportunity to discuss her performance with faculty members, was not denied due process rights 

simply because she was not afforded any formal hearing.  

 Reasoning: The University’s proffered evidence in support of its motion for summary 

judgment demonstrates a fund of legitimate, nondiscriminatory reasons for the termination of Dr. 

Hankins’ fellowship. The evidence suggests the discharge of Dr. Hankins from her fellowship 

was the result of a series of deliberate, academic decisions by her supervisors that her 

performance had not met the standards set by Temple Medical Institution for continuation in its 

fellowship program.  

 Disposition: Summary judgment for defendants.  

Citation: Clements v. Nassau County, 835 F.2d 1000 (2nd Cir. 1987). 

 Facts: Clements’s saga began in the spring of 1981 when, at the age of 51, she enrolled in 

the College’s nursing program at Nassau County Community College. In December 1982, 

Clements twice failed an evaluation of her clinical skills and received an “F” for the course. 
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Clements appealed her grade to the Health Sciences Dean and was allowed to re-take the 

evaluation. She received a “B” for the course. Appellant commenced the final course in the 

spring of 1988. Several days into the course, she failed to maintain cleanliness in preparing a 

sterile dressing. More importantly, she did not realize she had done so and thus did not correct 

her error. Professor Prussack noted in her “anecdotal record,” a lot kept by teachers to track 

student performance, that appellant “displays a lack of understanding of aseptic technique.” She 

was allowed to withdraw from the course with a “W” grade representing her withdrawal, instead 

of a failing mark. Clements did not contest the merits of this judgment. Rather, she disputed her 

instructor’s recommendation that she take time off to home her clinical skills and wait until the 

spring of 1984 to retake the course. She appealed to the dean, who refused to intercede again on 

her behalf. The dean told Clements that she had reviewed her file and noted “too many little 

things.” Dean Saxton agreed with the teacher that appellant should wait 9 months before 

repeating the course. Clements then contacted the Vice President for Academic Affairs who 

interceded on her behalf. She was allowed to enroll in September of 1983. While in dispute over 

the anecdotal notes in her file, Clements again demonstrated unsafe practice in clinical. Her 

instructor failed her in the course. Because the nursing department allows only two opportunities 

to pass a course, this second failure precluded Clements from completing the nursing program. 

According to Clements, she was failed because the clinical instructor did not like her. On 

November 15, 1983, Clements initiated the College’s grievance procedure and was denied. A 

final hearing was set on April of 1985. It was conducted by an ad hoc subcommittee of the 

College’s Academic Standing Committee. The subcommittee found in Clement’s favor, 

recommending that the nursing department allow her to repeat the final course. College rules, 

however, specifically vest the final authority for grades with the faculty. The nursing instructor 
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refused to change her grade. Appellant then commenced this action on August 26, 1985. On 

November 4, 1985, appellees moved to dismiss Clement’s complaint for lack of subject matter 

jurisdiction and failure to state a claim upon which relief could be granted. On March 24, 1986, 

the district court dismissed the charge against the College and the county, but refused to dismiss 

the claim against the individuals. In April 1986, Clements petitioned successfully for 

reargument. Appellees then moved for summary judgment. In October 1986, the lower court 

notified the parties to submit material pertinent to the summary judgment motion and dismissed 

the pendent state claims for lack of subject matter jurisdiction. Clements now appeals the 

decision.  

 Issue: Was the grading process fair and were equal protection rights violated?  

 Holding: The Court of Appeals held that (1) student’s failing grade was not substantial 

departure from accepted academic norms so as to demonstrate that teacher did not exercise 

professional judgment; (2) student’s equal protection right were not violated when college 

required student to pass extra procedure as condition for taking course for third time, where 

institution policy allowed students to take courses only twice; and (3) student was not deprived 

of liberty interest because of faculty members’ entry of allegedly false, misleading, and 

stigmatizing entries in “anecdotal records” which were not part of official record.  

 Reasoning: College’s four-step grievance procedure, whereby student first discussed 

failing grade with teacher, then met with departmental chairperson, then came before 

department’s personnel and budget committee, and then came before subcommittee of college’s 

academic standing committee comported with minimal procedures of due process.  

 Disposition: Affirmed. The summary judgment for the defendants was appropriate. 
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1988 

 Citation: Davis v. Mann, 721 F.Supp 796 (S.D. Miss. 1988). 

 Facts: Dr. Isaac E. Davis III was a student in the General Practice Residency Program at 

the University of Mississippi Institution of Dentistry. Pursuant to a written employment contract, 

plaintiff received a salary for the work he performed in connection with the residency program. 

Davis was dismissed from the program effective April 30, 1986 due to academic deficiencies 

effective April 30, 1986. David had been counseled on more than one occasion over a period of 

months about deficiencies in his academic performance and was eventually given 30 days to 

improve his performance in order to foreclose further action, which might include dismissal. He 

was granted a hearing and was ultimately dismissed. He continued to receive his salary pursuant 

to the employment contract, and eventually was paid the entire amount provided for in the 

contract. Plaintiff filed suit against Dr. Mann, Dean of the Institution of Dentistry, individually 

and in his official capacity, and the members of the Board of Trustees of State Institutions of 

Higher Learning in their official capacities. He alleges that his dismissal from the General 

Practice Residency Program violated his federal constitutional rights to due process and free 

speech; he also asserts claims under state law for breach of contract and denial of due process. 

Plaintiff alleges that the real reason for his discharge was his having complaining about 

perceived shortcomings in the General Residency Program. Plaintiff also contends that the state 

of Mississippi has waived its Eleventh amendment immunity by authorizing the University 

Medical Center to enter into employment contracts with citizens of other states. Plaintiff has 

moved for summary judgment on the due process claims. Defendants seek summary judgment on 

all claims.  
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 Issue: Was there a violation of due process, free speech, and breach of contract by the 

university?  

 Holding: The District Court held: (1) the hearing provided to student after his dismissal 

comported with the requirement of due process; (2) defendants were not entitled to summary 

judgment on student’s free speech claim, and (3) state did not waive Eleventh Amendment 

immunity by authorizing the University Medical Center to enter into employment contracts with 

citizens of other states.  

 Reasoning: The court is of the opinion that the hearing accorded Davis was not 

constitutionally defective. Therefore, even if it were proper to analyze the case under the 

standard for termination of employment of a student disciplinary dismissal so that a hearing 

would be required, defendant was not denied procedural due process in connection with his 

dismissal. The court is of the opinion that the factual record concerning the free speech charge is 

insufficient to permit the court to hold a matter of law that plaintiff’s speech was not protected 

and that his dismissal did not violate his first amendment rights. For the reasons underlying the 

court’s holding that plaintiff’s rights under the due process clause of the fourteenth amendment 

were not violated by defendants, the court concludes that the procedures followed in connection 

with plaintiff’s dismissal comported with the requirements of state law as well.  

 Disposition: It is ordered that (1) the motion of plaintiff for partial summary judgment is 

denied; (2) the motion of defendants for summary judgment on plaintiff’s free speech claim is 

denied; (3) the motion of defendants for summary judgment on plaintiff’s claims under the due 

process clause of the Fourteenth Amendment is granted; (4) plaintiff’s state law claims against 

Mann in his official capacity and against the members of the Board of Trustees of State 

Institutions of Higher Learning in their official capacities are dismissed; (5) the motion of 
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defendant Mann for summary judgment on the state law claims against him in his individual 

capacity is granted. 

 

1989 

Citation: Eiland v. Wolf, 764 S.W.2d 827 (Tex.App.-Houston {1st Dist.} 1989).  

 Facts: The appellee alleged that he was a medical student at the University of Texas 

Medical Branch at Galeston, and that he had successfully completed all the requirements for 

graduation with the exception of one 4-week elective course that he had failed and had not been 

allowed to retake. He alleged that because of the appellants’ arbitrary and capricious actions, 

violation of his equal protection and due process rights, and breach of contractual rights, he was 

prevented from compiling his academic work and that the appellants threatened to deny him a 

Degree of Doctor of Medicine, even if he successfully completed the one remaining elective 

course. The appellee contended that the appellants’ conduct was a result of institutional bias 

against him, stemming from him obtaining a court order to reinstate him in his third year after he 

was not allowed to attend classes pending an appeal of a prior non-academic dismissal. That 

dismissal, which was based on the appellee’s failure to include some significant information on 

his loan application, was eventually overturned by the institution. The appelle sought a 

declaratory judgment that he was entitled to the degree of Doctor of Medicine upon presentation 

of evidence of good moral character, compliance with necessary legal and financial 

requirements, and a passing grade in the academic curriculum. He also sought a temporary and 

permanent injunction enjoining the appellants from directly or indirectly denying his status as a 

student in good standing and ordering them to award him the degree of Doctor of Medicine upon 

his meeting the criteria. The trial court gave an interlocutory order that allowed the appellee to 
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retake his elective, the last course required for his graduation. During trial, the appellee received 

a passing grade in the course. After the trial, the court entered a final judgment for the appellee, 

declaring that he was entitled to be awarded the degree of Doctor of Medicine from the 

University of Texas Medical Branch at Galvaston. In its judgment, the court prohibited the 

appellants from taking any action that might directly or indirectly impede or interfere with the 

appellee’s acceptance of the degree, and required that they take all steps necessary to ensure that 

he was awarded the degree. The court concluded that the appellee’s failing grades were void and 

this his dismissal was arbitrary and capricious, an abuse of authority, in violation of the 

appellee’s due process and equal protection rights, and in breach of express and implied 

agreements. The appellants contend that the evidence is legally and factually insufficient to 

support the trial court’s findings that the actions of the appellants were unconstitutionally 

arbitrary and capricious and in violation of the appellee’s due process and equal protection 

rights. Appellants also assert that the appellee’s contract claim was barred by the doctrine of 

sovereign immunity and that they breached no contractual obligations.  

 Issue: Was the trial court’s judgment correct in finding that the actions of the defendants’ 

were arbitrary and capricious and in violation of due process, equal protection rights, and breach 

of contract?  

 Holding: The Court of Appeals held that (1) medical student was afforded all of the 

process that was due prior to academic dismissal, and (2) language in state university catalog, 

providing that student would be entitled to diploma if he successfully completed required courses 

and met certain other requirements, did not give rise to enforceable contract between the student 

and university.  
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 Reasoning: University notified student of academic evaluations and recommendations of 

dismissal, and afforded him a rehearing before evaluating committee as well as appeal to dean of 

medicine. Decision to dismiss student who had five failing grades and who had consistently 

ranked near the bottom of class was not such a substantial departure from accepted academic 

norms as to violate student’s substantive due process rights. Language in state university catalog, 

providing that student would be entitled to diploma if he successfully completed required courses 

and met certain other requirements, did not give rise to enforceable contract between student and 

university, where catalog contained express disclaimer that it was subject to change without 

notice and did not constitute an irrevocable contract.  

 Disposition: Reversed. Judgment is rendered against appellee.  

 Citation: Lewis v. Russe, 713 F.Supp. 1227 (N.D.Ill. 1989).  

 Facts: Plaintiff, Martin Lewis, who is black, enrolled at Rush Medical College in the fall 

of 1983. At the conclusion of the 1983-1984 institution year, Lewis’ academic record included 

several failures. Based on these failures, the institution’s Committee on Student Evaluation and 

Promotion (COSEP) recommended that Lewis repeat his entire first year, including the courses 

he had already passed. In his second attempt to satisfy the first year academic requirements, 

Lewis failed several courses. Following the 1984-1985 institution year, COSEP held a hearing to 

determine whether Lewis should remain enrolled at Rush Medical College. After hearing 

Lewis’s testimony, COSEP voted to recommend Lewis’ dismissal. Lewis appealed to Faculty 

Council, which voted to uphold the decision. In a letter dated September 9, 1985, Lewis was 

officially dismissed from the college. Lewis filed a complaint with the U.S. Department of Aft 

Education alleging that Rush had discriminated against him based on his race. After investigating 

the complaint, the Education Department’s Office for Civil Rights concluded in December 1985 
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that the claim of racial discrimination lacked any foundation. In September 1988, Lewis filed suit 

in federal court.  

 Issue: Was there a violation of equal protection rights? 

 Holding: The District Court held that (1) student could not bring claim for private 

discrimination against medical college under 1983; (2) student did not state cause of action under 

Title VII, inasmuch as it outlawed racial discrimination solely in employment context; (3) 

Supreme Court decision directing application of state limitations period for personal injury 

actions to 1981 claims would not be applied retroactively to cause of action which accrued prior 

to its pronouncement; (4) pro se complaint stated cause of action under 1981; and (5) pro se 

complaint stated cause of action under Title VI that was sufficient to survive motion for 

summary judgment.  

 Reasoning: Lewis complains of private discrimination, not governmental misconduct. 

Therefore, his allegations provide no basis for a constitutional claim under 1983. Because Lewis 

does not allege that he ever worked for defendants, he cannot maintain a Title VII claim. 

Because Lewis filed suit within 5 years after his cause of action accrued, the court concluded that 

Lewis’ 1981 claim is not time-barred. In light of the unresolved allegation of inequitable 

application of the makeup policy, this court cannot enter summary judgment for defendants with 

respect to Lewis’ 1981 claim. Examining Lewis’ pleadings under the liberal standard of review 

for pro se complaints, this court concludes that Lewis has adequately alleged the applicability of 

Title VI to his case.  

 Disposition: The court grants defendants’ motion to dismiss Lewis’ claim of 

discrimination and Title VII. The court denies defendants’ motion for dismissal or summary 
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judgment with respect to Lewis’ claims under 1981 and Title VI. Finally, the court grants Lewis’ 

motion for appointment of counsel.  

 Citation: Ross v. University of Minnesota, 439 N.W.2d 28 (Minn.App. 1989). 

 Facts: Dr. James Ross joined the University of Minnesota’s psychiatry residency program 

on July 1, 1985, as a second-year resident. He received a salary/stipend of $21,900, which would 

increase each year completed and received customary fringe benefits. His salary was taxed as 

earned income. Each semester Ross paid approximately $190 in tuition to the University. 

Residents must satisfactorily complete 4-month rotations related to specific aspects of psychiatry 

before they will be promoted. In each rotation the residents work directly with patients. 

Additionally, they are required to take courses and attend teaching rounds and seminars. From 

the beginning of his tenure as a resident, Dr. Ross received mixed reviews. Within a month, 

Ross’s supervisors expressed concerns about his anxiety, preoccupation, slurred speech, and 

difficulty remembering things. After discussing these concerns with his supervisors, Ross agreed 

to hospitalization for depression. He returned to the residency after 3 weeks, satisfactorily 

completed the rotation, and received full credit. During the next year of residency, he continued 

to having conflicting evaluations, including a rumor that he was a chronic cocaine abuser. Ross 

met with Dr. Halikas, the director of the psychiatry residency program, on several occasions to 

discuss negative evaluations and possible termination from the program if the evaluations did not 

improve. In February, 1987, the Progress Committee met and voted to dismiss Ross from the 

program. The letter he received stated that he would be free to reapply to the program in 1 to 2 

years. Ross subsequently commenced this litigation naming all of the Progress Committee 

members as defendants. The District Court granted summary judgment for defendants and 

dismissed the complaint. Resident appealed.  
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 Issue: Was student’s termination from the residency program a breach of contract and did 

it violate his procedural or substantive due process rights?  

 Holding: The Court of Appeals held that (1) the resident was a “student” rather than an 

“employee”; (2) termination from the psychiatry residency program did not constitute a breach 

of contract; and (3) resident was not defamed by university.  

 Reasoning: It could not be said that university acted arbitrarily in terminating resident 

from its psychiatry residency program, or that decision demonstrated total lack of professional 

judgment, and thus, university afforded resident all substantive and procedural due process 

protections owing to student; resident was fully aware of faculty’s dissatisfaction with his 

performance, and final decision to terminate resident was made only after committee had given 

resident ample opportunity to improve, and after committee had reviewed all materials resident 

submitted to committee in support of his continuation, in addition to those materials supporting 

dismissal.  

 Disposition: Summary judgment for defendants affirmed.  

 Citation: Susan “M” v. New York Law School, 544 N.Y.S.2d 829 (A.D. 1st Dept. 1989). 

 Facts: Student brought Article 78 proceeding against law school challenging its decision 

to dismiss her for academic deficiency and seeking reinstatement. The Supreme Court, New 

York County, denied application and dismissed petition. Student appealed. Student was admitted 

to New York Law School for a course of study leading to a J.D. degree. Pursuant to school’s 

published rules, she was automatically placed on academic probation at the end of her first for 

having failed to achieve a C average. Also under schools rules a student on probation who 

thereafter fails to achieve both a semester and cumulative average is subject to academic 

dismissal in the discretion of the Law School’s Academic Status Committee. Such a student, 



 

95 
 

however, has the right to present written and oral statements to the committee explaining her 

failure to meet the school’s academic standards. Student just made the requisite C average in her 

second and third semesters, but failed to do so in the fourth semester, whereupon she was 

notified that the Committee would be considering whether she should be allowed to continue her 

studies. In her written statement to the Committee, she blamed her less than C average on the 

grades she received in two of her fourth semester courses. She argued, the grades did not “fairly 

and accurately reflect the knowledge” she had demonstrated on the exams in those courses. 

Student then came before the committee to state her case orally, but, she alleges, when she raised 

the subject of the two grades she was immediately interrupted by the chairman and told that the 

Committee would not consider them. This allegation is not directly controverted by the Law 

School and is otherwise consistent with its argument in opposition to the article 78 that “absent 

some concrete allegation of improper conduct, grading of a paper is purely a matter of 

professional discretion. For the court, or for that matter even the administrators of the law school, 

to become involved in second-guessing the subjective evaluation of an essay question by a 

professor would cut to the heart of academic freedom and discretion.” 

 Issue: Did the school dismiss the student based on an arbitrary or capricious error in 

grading?  

 Holding: The Supreme Court held that decision to dismiss student should not have been 

made in the absence of reasonable assurances that grade given her on exam was a rational 

exercise of discretion by grader.  

 Reasoning: If nothing else, students’ allegations are concrete. Concerning her grade in 

Constitutional Law II, she asserts that the professor misled half of the students in the class, 

herself included, to believe, contrary to the fact, that the use of textbooks and reference materials 
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was not permitted at the exam, and she argues that the exam should have been invalidated in 

view of the unfair advantage enjoyed by the students who took the exam with the aid of such 

materials. Law School accepts, or at least assumes arguendo, that the misunderstanding was the 

fault of the professor, but strongly rejects that any unfair advantage resulted. In the Law School’s 

view, the structure of the exam was such that the availability of reference materials to some of 

the students could have had “only a marginal impact of students’ grade. At least when a student’s 

very right to remain in school depends on it, we think the school owes the student some manner 

of safeguard against the possibility of arbitrary or capricious error in grading, and that, in the 

absence of any such safeguards, concrete allegations of flagrant misapprehension on the part of 

the grader entitle the student to a measure of relief. 

 Disposition: Unanimously reversed, to the extent appealed from, on the law and the facts, 

without costs and without disbursements, and the petition granted to the extent of remanding the 

matter to the Law School for further proceedings not inconsistent with the Opinion of this Court.  

Citation: Gold v. University of Bridgeport Institution of Law, 562 A.2d 570 (Conn.App. 

1989).  

 Facts: The plaintiff, a student at the defendant institution was dismissed at the completion 

of his first year for failing to maintain a minimum grade point average. He applied for 

readmission and was rejected. Thereafter, he filed this action in three counts alleging (1) fraud, 

(2) violation of the Home Solicitation Sales Act, and (3) breach of contract. The jury returned a 

verdict for the  plaintiff on the first and third counts, awarding him $12,000, and for the 

defendants on the second count. The trial court set aside the jury’s verdict on counts one and 

three, as against the weight of the evidence, and the plaintiff brought this appeal.  

 Issue: Did institution breach contract?  
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 Holding: The Appellate Court held that (1) institution did not commit fraud by 

advertising that all committees contained student representation when in fact committee on 

readmission did not include a student; (2) institution did not make fraudulent representation 

when dean allegedly told prospective student that “friendly interaction” existed between students 

and instructors where instead there allegedly was “atmosphere of fear and intimidation”; and (3) 

institution did not breach contractual promise to rent student quarters suitable for living and 

studying by assigning him room over library smoking room.  

 Reasoning: Students had been appropriately excluded from readmission committee on 

grounds that they would have undesirable access to other student’s files. Student had occupied 

room for entire year without complaining to authorities.  

 Disposition: Agree with trial court. 

 Citation: Davis v. Mann, 882 F.2d 967 (5th Cir. 1989). 

 Facts: Former dental resident, Davis appeals from the district court’s grant of summary 

judgment in favor of defendants for alleged violations of his First and Fourteenth Amendment 

rights in connection with his dismissal from the General Practice Residency Program of the 

University of Mississippi Dental School. Davis claimed that his dismissal was prompted in 

retaliation for exercise of his First Amendment rights and that the dismissal procedures violated 

his Fourteenth Amendment right to procedural due process.  

 Issue: Did dismissal of dental resident violate his right to procedural due process? 

 Holding: The Court of Appeals held that resident’s dismissal did not violate procedural 

due process.  

 Reasoning: Even assuming dental resident in university’s general practice residency 

program had liberty or property interest in the program, resident received all process he was 
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entitled to under the Fourteenth Amendment prior to his termination; resident received frequent 

and detailed notice of his academic problems and potential dismissal, was given right to hearing 

before impartial, five-member committee, was given detailed summary of charges and witnesses 

against him, had counsel present at hearing, and was allowed to appeal committee’s decision.  

 Disposition: The decision of the district court is affirmed.  

 Citation: Russell v. Salve Regina College, 890 F.2d 484 (1st Cir. 1989).  

 Facts: At the time Russell entered the nursing program at Salve, she weighed 280 pounds. 

The College apparently did not consider her condition a problem at that time, as it accepted her 

under an early admissions plan. During her sophomore year, several of the instructors and a 

institution administrator started to discuss her weight as a problem. This was done sometimes in 

front of other classmates. In her junior year, institution officials tried to get Russell to sign a 

contract to lose weight, but she refused. One of Russell’s clinical instructors gave her a failing 

grade for reasons which, the jury found, were related to her weight rather than her performance. 

According to the rules of the Nursing Department, failure in a clinical course entailed expulsion 

from the program, But institution officials offered her a deal, whereby she would sign a 

“contract” similar to the one she rejected earlier, with the additional provision that she needed to 

lose at least two pounds per week to remain in good standing. The contract provided that the 

penalty for failure would be immediate withdrawal from the program. Russell signed to prevent 

being expelled. She did not maintain the weight loss as outlined in the contract and was asked to 

withdraw from the nursing program. She transferred to a program at another institution. She 

graduated, but had to go an extra semester because she had to repeat her junior year. The District 

Court for Rhode Island entered a verdict for Salve on Russell’s claims of invasion of privacy and 

intentional infliction of emotional distress but allowed Russell’s breach of contract claim to go to 
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the jury. The jury found that Salve had breached its contract and awarded Russell $43,903.45. 

Both plaintiff and defendant appealed.  

 Issue: Did the college breach contract with plaintiff by expelling her from the nursing 

program due to her obesity condition?  

 Holding: The Court of Appeals held that (1) that student did not make out claim for 

intentional infliction of emotional distress or invasion of privacy under Rhode Island law; (2) 

that evidence supported by jury’s verdict in favor of plaintiff on breach of contract claim; and (3) 

that jury’s award of damages was proper.  

 Reasoning: College’s conduct in dealing with overweight student and eventually asking 

her to withdraw from nursing program may have been unprofessional but it was not so far 

removed from the bounds of civilization as to give rise to claim for intentional infliction of 

emotional distress or invasion of privacy. Requirements of college’s nursing department 

concerning health problems related only to the duty of students to inform the department 

concerning health problems related only to the duty of students to inform the department of any 

hidden health problems that might affect students or their patients an did not provide basis for 

college to ask student to withdraw from the program because of her obesity on grounds that she 

would not be a good role model of health for patients. Award to student of damages constituting 

equivalent of 1 year’s salary was supported by evidence that college’s breach of contract 

required her to complete her education at another institution where she was required to repeat the 

junior year which she had completed at the defendant college.  

 Disposition: We hold that the district court properly granted a directed verdict in favor of 

Salve Regina on the intentional infliction of emotional distress and invasion of privacy counts. 
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We affirm the judgment in favor of Russell on the breach of contract count. We also affirm the 

damage award on the contract count.  

Citation: Dillingham v. University of Colorado Board of Regents, 790 P.2d 851 

(Colo.App, 1989).  

 Facts: Plaintiff, Bruce Lee Dillingham, appeals the summary judgment entered in favor of 

defendants, on his claim for violation of civil rights. Plaintiff initiated this action after he was 

dismissed from the Southern Colorado Family Practice Residency Training Program. The 

program, which is affiliated with the University of Colorado Institution o Medicine, lasts 3 years 

and enables its participants to sit for board certification upon successful completion of the 

curriculum. Plaintiff claims his termination from the program, which occurred mid-way during 

his third year, violated his civil rights, and deprived him of due process of law. He further 

maintains that his dismissal constituted a breach of “House Officer Training Agreement” which 

he was required to sign before participating in the program.  

 Issue: Did the university violate student’s equal protection rights and due process of law? 

Did the university commit a breach of contract?  

 Holding: The Court of Appeals held that (1) trainee’s claim was timely filed; (2) 

dismissal from the program did not deny trainee due process of law; (3) dismissal violated notice 

provisions of agreement between trainee and program; (4) program’s director did not engage in 

willful and wanton conduct.  

 Reasoning: Decision to drop student from academic program is not actionable unless 

decision represents substantial departure from accepted academic norms so as to demonstrate 

that committee or person responsible did not actually exercise professional judgment. Student 

was not denied due process of law, even if he had recognizable interest or right in residency 
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program, where student had been warned over 30 das prior to dismissal that his performance was 

unsatisfactory, had been placed on probationary type residential program, and had failed to 

comply with terms of that program, and where this procedure did not depart from accepted 

academic norms. Medical residency program breached provisions of agreement with resident 

trainee requiring 30 days written notice of termination from program and according trainee right 

to request administrative review hearing, even though program director placed trainee on 

probationary status over 30 days prior to trainee’s termination, where letter informing trainee of 

termination had immediate effective date, and where institution failed to furnish administrative 

review hearing in response to trainee’s formal request. Resident was entitled to award of 

damages equal to stipend trainee should have been paid under agreement for 30-day period 

following his receipt of letter dismissing him from program. Conduct of director of medical 

institution’s residency training program in dismissing program trainee was neither willful nor 

wanton, where trainee had received various negative evaluations and had failed to complete 

remedial program outlined in director’s letter informing him o probationary status.  

 Disposition: The judgment is affirmed in all respects except in regard to defendant’s 

failure to give plaintiff appropriate notice of his termination. That portion of the judgment is 

reversed, and the cause is remanded for entry of judgment and award of damages and that claim 

in accordance with this opinion. 

 

1990 

Citation: Chusid v. Albany College of Union University, 550 N.Y.S.2d 507 (A.D.3 Dept. 

1990). 
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 Facts: Petitioner was enrolled in a program operated by Rensselaer Polytechnic Institute 

(RPI) and respondent Albany Medical College of Union University (AMC) in which qualified 

students could earn both a bachelor of science and a medical doctor degree in 6 years. In this 

program, a student must have a cumulative grade point average of at least 3.2 after 2 years of 

undergraduate study at RPI to be eligible to commence his medical institution education at 

AMC. Petitioner’s cumulative grade point average after 2 years was 2.987. However, feeling that 

petitioner’s academic performance might have been adversely affected by a kidney transplant 

operation, AMC made an exception and allowed him to commence medical institution studies 

despite the substandard grades. During his first 2 years at AMC, petitioner experienced difficulty 

in achieving acceptable grades. During his first year petitioner received several letters of 

academic concern and was placed on academic probation. He did not improve his class ranking 

at the end of his second year. His unsatisfactory performance continued throughout his third and 

fourth year rotations. In June 1987, he was dismissed. The sanction of dismissal was upheld by 

the Committee on Student Appeals. Thereafter petitioner commenced this proceeding 

challenging AMC’s determination dismissing him for academic deficiency and seeking 

reinstatement. Supreme Court upheld the determination and this appeal ensued. 

 Issue: Was the dismissal arbitrary or capricious. 

 Holding: The Supreme Court Appellate Division held that medical institution’s dismissal 

of student for academic reasons was not arbitrary or capricious. 

 Reasoning: Student’s failing grades had resulted in a review of his academic record, 

which revealing that the student had not obtained grades necessary for him to continue into the 

fourth year of medical institution, and students who had ranked lower than him either had 

repeated a year, participated in remediation, or were dismissed.  



 

103 
 

 Disposition: Affirmed in favor of defendants.  

 Citation: Susan M. v. New York Law Institution, 556 N.E.2d. 1104 (N.Y. 1990).  

 Facts: Petitioner enrolled at respondent law institution in the fall of 1985. In accordance 

with respondent’s published rules, petitioner was automatically placed on academic probation at 

the end of her first year for having failed to achieve a 2.0 or “C” cumulative average. The law 

institution rules further provided that a student on probation who thereafter fails to achieve both 

a semester and a cumulative average of 2.0 is subject to academic dismissal at the discretion of 

the law institution’s Academic Status Committee. Such a student, however, has the right to 

present written and oral statements to the Committee explaining his or her failure to meet the 

institution’s academic standards. In the fourth semester, petitioner’s grade point average dropped 

to 1.546. She explained in writing and in person to the Committee that the grades did not fairly 

and accurately reflect the knowledge she had demonstrated on the exams in those courses. The 

Committee voted unanimously to dismiss her for failure to meet the law institution’s academic 

standards. Petitioner alleges that the Committee’s decision to dismiss her was arbitrary and 

capricious and that her poor performance in her fourth semester was directly attributable to the 

irrational testing and grading procedures of three of her four professors. The Supreme Court 

dismissed the petition. The Appellate Division rejected most of the petitioner’s, but reversed 

Supreme Court and granted the petition to the extent of remanding the matter to respondent for 

further consideration.  

 Issue: Was the dismissal arbitrary or capricious?  

 Holding: The Court of Appeals held that alleged reasons for grade on corporations exam 

did not indicate bad faith, arbitrariness, capriciousness, irrationality, or constitutional or statutory 

violation and were beyond judicial review.  
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 Reasoning: In absence of demonstrated bad faith, arbitrariness, capriciousness, 

irrationality, or constitutional or statutory violation, college or university student’s challenge to 

particular grade or other academic determination relating to genuine substantive evaluation of 

student’s academic capabilities is beyond scope of judicial review. 

 Disposition: We have considered the contentions raised on petitioner’s cross appeal and 

conclude that they are without merit. Accordingly, the order of the Appellate Division should be 

modified to dismiss the petition in its entirety, and, as so modified, affirmed, with costs. 

Citation: Garg v. Albert Einstein College of Medicine, 747 F.Supp. 231 (S.D.N.Y. 1990). 

 Facts: Plaintiff, a black male of East Indian descent was a student at Albert Einstein 

College of Medicine (AECOM), In the Spring of 1982 and the Spring of 1983 plaintiff received 

a failing grades and was advised that he would have to repeat his psychiatry clerkship. However, 

instead of enrolling in the psychiatry clerkship, he enrolled in a cardiology preceptorship. 

Plaintiff was thereafter summoned to a meeting of the Committee on Student Promotions which 

he failed to attend. Plaintiff was therefore suspended from AECOM. At subsequent meetings in 

March and April of 1985, the Committee decided to allow plaintiff to complete his degree 

requirements. However, plaintiff received another failing grade and was terminated from the 

program. After his dismissal, plaintiff brought an action against AECOM and several medical 

institution officials. His complaint, which set forth eleven causes of action and 104 factual 

allegations, alleged that it was brought to remedy acts of unlawful discrimination to recover 

damages for personal injuries caused by defendants’ discriminatory conduct, to recover damages 

for breach of contract and tortuous interference with contractual relations, and for injunctive 

relief. Specifically, the complaint alleged that plaintiff suffered from a temporal lobe epilepsy 

that impaired his performance as a medical student and that the defendants’ failure to grant him a 
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medical leave of absence in light of his medical problem and their subsequent action in 

terminating him constituted both unlawful discrimination based upon a medical disability and 

racial and ethnic discrimination because such leaves were routinely granted to white and Jewish 

students. Additionally, plaintiff alleged that all defendants breached various expressed and 

implied obligations regarding discrimination, treatment of academic deficiencies, leaves of 

absence, suspension, withdrawal, assistance to students who encounter difficulties with their 

studies, and permission for students to review their records. Plaintiff claimed that defendants’ 

breaches of these agreements constituted racial and ethnic discrimination because they 

discharged these obligations with respect to white and Jewish students. The State Court 

dismissed the charges. The New York State Supreme Court, Appellate Division upheld the 

earlier ruling. The plaintiff then filed another complain. This complaint alleged only one cause of 

action and sets forth twenty-two factual allegations. Plaintiff seeks a judicial declaration that his 

constitutional rights have been violated, compensatory damages of $500,000, and punitive 

damages of $1,000,000.  

 Issue: Did the university violate the student’s rights to equal protection?  

 Holding: The District Court held that student’s civil rights claim was barred by a state 

court judgment dismissing his complaint for failure to state a cause of action.  

 Reasoning: Applicable standard under New York law for claim preclusion is that once 

claim is brought to final conclusion, all other claims arising out of the same transaction or series 

of transactions are barred, even if based upon different theories or if seeking different remedy; 

prerequisite to application of that standard is that dismissal of original action be on merits. 

Student failed to allege any additional facts not considered by state court in support of his claim 

that suspension was motivated by racial basis.  
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 Disposition: Complaint dismissed. 

 

1991 

 Citation: Verber v. Sobol, 565 N.Y.S.2d (A.D. 3 Dept. 1991). 

 Facts: Petitioner was dismissed from the midwifery program at the College of Health 

Related Professions at the Health Science Center of the State University of New York (SUNY) at 

Brooklyn after failing various exanimations. She sought administrative review of her dismissal 

by respondent who declined jurisdiction over postsecondary education decisions. Petitioner then 

commenced this proceeding to have respondent review her dismissal. Respondent raised 

objections in point of law and moved to dismiss for failure to state a cause of action. Supreme 

Court denied the motion and granted the petition by requiring respondent to review petition. 

Respondent appealed. 

 Issue: Should the Commissioner of Education be required to review a dismissal of a 

student when it is based on academic reasons? 

 Holding: The Supreme Court, Appellate Division held that there was no statutory basis 

under which Commissioner could review student’s dismissal from university academic program. 

 Reasoning: Student was not entitled to have Commissioner of Education review 

dismissal; there was no statutory basis under which Commissioner could review dismissal from 

university program. 

 Holding: Judgment reversed, on the laws, without costs, motion to dismiss granted and 

petition dismissed. 

Citation: Aranoff v. Fordham University, 567 N.Y.S.2d 18 (A.D. 1 Dept. 1991). 
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 Facts: Petitioner commenced this proceeding in March, 1990, challenging the respondent 

University’s January 1985 determination to terminate him from its Economic Doctoral Program 

on the grounds that the academic “grading” of his thesis by his dissertation committee was 

arbitrary and capricious. Specifically, petitioner alleges the committee, in evaluating his work, 

misconstrued contentions and was improperly influenced by the personal economic views of one 

of its faculty members. The Supreme Court granted university’s motion to dismiss, and student 

appealed. 

 Issue: Was grading process arbitrary and capricious? 

 Holding: The Supreme Court, Appellate Division held that (1) petition was untimely, and 

(2) student had no right to have university conduct substantive review of his work which he 

submitted on his application for readmission. 

 Reasoning: Petition was commenced more than 4 months after the university’s final and 

bidding determination ending candidate’s matriculation; candidate’s subsequent correspondence 

with university and his formal attempts to regain admission to the doctoral program did not toll 

or recommence the statutory period. University’s handbook of written policies and procedures 

did not require university to conduct substantive review of work submitted by doctoral candidate 

on his application for readmission to doctoral program; written policies merely stated that 

disenrolled student could apply for readmission. Petition challenging dismissal did not state a 

cause of action insofar as it challenged university’s academic grading of his dissertation work as 

arbitrary and capricious. 

 Disposition: Affirmed in favor of university. 

Citation: Kashani v. Perdue University, 763 F.Supp. 995 (N.D.Ind. 1991).  



 

108 
 

 Facts: The plaintiff is a citizen of Iran but has been a resident of the United States since 

coming to Perdue University as a student in 1976. He retains the status of an alien, and his 

national origin is Iranian. After a highly successful undergraduate career, and after receiving a 

Master of Science degree in electrical engineering in 1979, the plaintiff began to pursue a 

doctoral degree in electrical engineering in the Institution of Engineering in January 1980. After 

failing the Ph.D. examination twice, his doctoral program was terminated in February of 1981. 

Student brought civil rights action against the university and officials, claiming that the Iranian 

hostage crisis was the basis for his termination. The District Court held that the student’s claims 

for damages and for reinstatement were barred by the Eleventh Amendment, and the Court of 

Appeals reversed and remanded.  

 Issue: Was student’s expulsion a violation of equal protection rights?  

 Holding: On remand, the District Court held that student failed to establish civil rights 

violation in termination from doctoral program; it appeared that reliance on Iranian hostage crisis 

for inability to pass the examination and as a basis for explaining lower grades was an 

afterthought.  

 Reasoning: Institution officials in highly sophisticated academic discipline are entitled to 

presumption of honesty and integrity with respect to academic discipline unless actual bias, such 

as personal animosity, illegal prejudice or personal or financial stake in outcome can be 

established.  

 Disposition: Reversed. 

 Citation: Love v. Duke University, 776 F.Supp. 1070 (M.D.N.C. 1991). 

 Facts: Plaintiff John E. Love, a Hispanic male, alleged that defendant Duke University 

terminated him from the Biochemistry Ph.D. Program because of his race. Additionally, Love 
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alleged that the University breached a contractual agreement in violation of North Carolina state 

common law. During his second semester, Love received two failures and was terminated from 

the program. He was later readmitted into the program, and because he did not complete the 

requirements by a given time, he was terminated again. He brought court action against the 

defendants who moved for summary judgment. 

 Issue: Was the student discriminated against and did university breach contract? 

 Holding: The District Court held that (1) student failed to show that his dismissal was due 

to racial discrimination, rather than for academic reasons; and (2) academic bulletin did not 

creating binding contract between student and university regarding requirements for preliminary 

examinations for graduate students as required to support federal civil rights and state law 

contract claims.  

 Reasoning: Evidence did not show the student was treated differently than similarly 

situated students when he failed to complete his preliminary examination in accordance with the 

program time guidelines, and there was no evidence of arbitrary or capricious behavior by 

university.  

 Disposition: Motion granted for defendants.  

Citation: Doe v. Washington University, 780 F.9Supp. 629 (E.D.Mo. 1991).  

 Facts: Plaintiff John Doe was a third-year dental student at Washington University. In 

late March of 1988 the chairman of the Washington University Committee on AIDS (WUCA), 

Dr. J.A. Little, learned that John Doe was injected with HIV. Acting in his capacity as chairman 

of the WUCA, Dr. Little brought to the attention of the Washington University Medical Center 

Communicable Disease Council (WUMC-CDC) the fact that an unnamed dental student had 

tested positive for antibodies to HIV and requested guidance from WUMC-CDC as to how the 



 

110 
 

University should proceed. An ad hoc committee was established which included the Director of 

the University’s Student Health Services, the Director of the University’s Institution of Dental 

Medicine, a University administrator, and a member of the institution’s faculty who had been 

personally selected by the student. The committee met on April 19, 1988 and unanimously 

recommended to the WUMC-CDC that the student not be permitted to continue in dental 

institution because of the risk that he could transmit HIV to patients should his hands/and or 

fingers be injured while performing one or more of the many invasive procedures required by the 

curriculum of the dental institution. The WUMC-CDC met and recommended to the WUCA that 

the student not be allowed to engage in any invasive dental procedures. The WUMA agreed, and 

sent a recommendation to the Dental Institution. A task force met during May and June of 1988 

to discuss alternate plans for the student. The University offered the plaintiff admission to other 

related medical career programs. The dental institution’s Promotions Committee and its 

executive faculty approved the WUCA recommendation and concluded that it would not be 

possible for the student to satisfy the dental institution’s graduation requirements. The student 

was offered an indefinite leave of absence from the dental institution, but after several months 

without a response the student was dismissed from the dental institution. Subsequently, the 

student did not respond to any of the University’s offers of assistance in alternative career 

opportunities. In November 1988, this action was filed alleging discrimination by the University 

against the student.  

 Issue: Was the student’s equal protection right violated?  

 Holding: The District Court held that (1) university’s decision to disenroll student who 

was wholly academic decision subject to judicial deference, not medical decision, and (2) student 
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failed to show that he was “otherwise qualified” within meaning of Rehabilitation Act so as to be 

entitled to damages due to his dismissal by university.  

 Reasoning: Nothing in the record indicates that the University’s decision was based on 

stereotypes or prejudices about individuals with HIV. In point of fact, the University extended 

opportunities to the plaintiff to further his medical career by offering alternative programs not 

requiring invasive techniques. The University’s decision focused on the potential of possible 

exposure to HIV of third parties. The University, with the aid of more than 40 professionals, 33 

of whom were from the medical field, considered all current relevant medical information 

available while balancing the rights of the plaintiff against the rights of his patients. A person 

who poses a significant risk of communicating an infectious disease will not be otherwise 

qualified for his or her job if reasonable accommodations will not eliminate the risk. 

 Disposition: Summary judgment granted for defendants. 

 

1992 

Citation: Bleicher v. University of Cincinnati College of Medicine, 604 N.E.2d 783 (Ohio 

App. 10 Dist. 1992). 

 Facts: Appellant’s cause arises out of his having earned a failing grade in pharmacology, 

one of the required courses for graduation from the college. Appellant was unable to take the 

final exam due to personal problems and was allowed to substitute his raw score from the 

pharmacology subsection of the National Board of Medical Examiners (NBME) examination for 

the final examination in the course. Appellant was aware of a remedial pharmacology course 

offered for students who failed the course, but appellant did not enroll in the course. Appellant 

sought to remedy his failure by sitting for the final exam in the remedial course, even though he 
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had not enrolled or attended the course. Appellant’s score on the NBME was not a passing score. 

He did not pass the final exam or the NBME, and thus, failed the course. In August 1984, 

appellant’s 3 years for successfully completing the first 2 years of medical institution curriculum 

expired and, since he had failed pharmacology, appellant was dismissed from the college. In 

1986, after college review of his dismissal failed to result in his readmission, appellant initiated a 

breach of contract action against the college in the Court of Claims, seeking both reinstatement 

and monetary damages. After a trial, the Court of Claims rejected appellant’s argument that the 

college had failed to abide by its own educational guidelines, thus breaching its contract with the 

appellant. Appellant now appeals.  

 Issue: Did the university breach its contract? 

 Holding: The Court of Appeals held that (1) Court of Claims lacked jurisdiction over 

student’s due process and equal protection claims, and (2) institution abided by its own 

educational guideline and thus did not breach its contract with student.  

 Reasoning: Although the trial court found the college did not present appellant with 

alternatives to the use of his NBME subpart score in place of his spring semester pharmacology 

final examination, based upon the totality of the evidence, including the fact that appellant 

received an additional opportunity to obtain a passing grade in the course by taking the midterm 

and final examinations for a summer remedial course in which he was not enrolled, the court 

concluded that appellant’s dismissal was not arbitrary or capricious. The trial court properly 

found that the manifest weight of the evidence supported its conclusion that the academic 

contract between appellant and the college had not been breached.  

 Disposition: Appellant’s claims overruled. 

 Citation: Lunde v. Iowa Board of Regents, 487 N.W.2d 357 (Iowa App. 1992). 
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 Facts: In 1987, during her third year of medical institution at the University of Iowa, 

Karen Lunde received unsatisfactory reviews in three clinical rotations. The Institution of 

Medicine placed her on academic probation on January 18, 1988. While on probation, she 

received an incomplete after 6 weeks in a pediatric clerkship. She later completed 2 weeks of 

that clerkship. Lunde’s academic progress was reviewed by the Committee on Student 

Promotions in several meetings at which she appeared and made statements. The Promotions 

Committee recommended cancellation of her registration in the medical institution. The matter 

was reviewed by the Medical Council and Executive Committee which cancelled her medical 

institution registration. The Assistant Dean of Academic Affairs affirmed the dismissal. The 

Board of Regents upheld the decision of the College of Medicine. In all stages of these 

proceedings the University and Board of Regents declined to use contested case procedures as 

advocated by Lunde’s attorney. Rather, the dismissal was conducted following the informal 

“meet and confer” procedures set out in the medical institution’s student handbook. She appealed 

to the district court which affirmed the dismissal. The court believed that she was not entitled to 

contested case proceedings before the University. It rejected her claim of discrimination on the 

basis of sex, violation of her rights to freedom of speech, and equal protection. The court 

concluded that only valid academic criteria were applied in her dismissal. She has appealed.  

 Issue: Was the student provided due process? 

 Holding: The Court of Appeals held that (1) student was not entitled to use of “contested 

case” procedures in her hearings before institution, and (2) evidence supported her dismissal 

from institution for academic reasons.  

 Reasoning: Evidence was sufficient to uphold medical institution’s dismissal of student 

for academic reasons given that medical faculty’s evaluation of student’s ability to perform on 
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her clinical rotations was clearly within their professional purview; student was aggressive and 

inappropriate in her relations with other medical health professionals, had problems synthesizing 

information, separating the relevant from the irrelevant, and experienced problems operating in a 

clinical setting, thereby resulting in her failing several clinical rotations.  

 Disposition: Affirmed. For defendants.  

Citation: Weidemann v. State of University of New York College at Courtland, 592 

N.Y.S.2d 99 (A.D. 3 Dept. 1992). 

 Facts: Petitioner, a graduate student, was charged with academic dishonesty after 

allegedly cheating on a final examination. The initial charge was based on allegations by a 

classmate who stated that she saw petitioner viewing unauthorized notes during the examination. 

She also stated that she asked another student, Donald Root, if he noticed the petitioner using 

these notes and he responded that he did. Immediately prior to the hearing, the respondent’s 

Academic Grievance Tribunal received a letter from Root regarding the charges. Root confirmed 

that the petitioner had papers on his desk that were not exam papers but could not confirm what 

was on those papers or if petitioner used those papers. Petitioner was not aware of this letter until 

the hearing was in progress. Eight days after the hearing, a Tribunal member spoke with Root via 

telephone and solicited a second letter from Root, which petitioner was not made aware of until 

after Tribunal made its decision, stating that the unauthorized papers consisted of ripped out 

notebook paper, that he could not state that petitioner used them dishonestly on the test “but that 

was his impression.” Following the hearing, the Tribunal found petitioner guilty and 

recommended that he be dismissed, and respondent Provost of the College dismissed petitioner. 

On petitioner’s administrative appeal, the Board of Appeals recommended upholding the 

determination, and respondent President of the College approved the recommendation. Petitioner 
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commenced this proceeding to annul the determination, attacking the hearing procedures and 

findings, and contending that the penalty of expulsion was an abuse of discretion. 

 Issue: Did the university follow correct the procedures in dismissal? 

 Holding: The Supreme Court, Appellate Division, held that failure of university to follow 

rules it had established to deal with cases of academic dishonesty required annulment of 

student’s dismissal. 

 Reasoning: Dismissal would be annulled for prejudice student suffered from failure of 

university to substantially with its own procedures published in its college handbook supplied to 

student; student did not receive required 5-day written notice of supporting evidence, student had 

no opportunity to rebut or explain some of the evident, and student was not provided five days 

prior written notice of hearing date or appeal process as required by handbook, prejudicing 

student. 

 Disposition: We conclude that the appropriate remedy is a new hearing. Adjudged that 

the determination is annulled, with costs, and matter remitted to respondents for further 

proceedings not inconsistent with this court’s decision. 

 

1993 

Citation: Frederick v. Northwestern University Dental Instiution, 617 N.E.2d. 382 

(Ill.App. 1 Dist 1993). 

 Facts: Plaintiff entered the dental program in 1979 when he was 40 years of age. His 

academic performance in his first year was adequate, but in the second year, he was placed on 

academic probation and received several “unsatisfactories” in his clinical studies. He later 

received a warning letter from the Junior Progress Review Committee. He continued to receive 
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unsatisfactory grades in his clinical work while into his fourth year. The Senior Progress Review 

Committee recommended that the plaintiff either withdraw from the dental institution or be 

dismissed. This recommendation was submitted to the Academic Review Board. Plaintiff was 

invited to appear before the Board, who upheld the recommendation of the Senior Progress 

Review Committee. Plaintiff was given 10 days to withdraw to avoid dismissal. He appealed to 

the Dean and Administrative Council of the Dental Institution who upheld the previous decision 

to dismiss student. Plaintiff filed a complaint with the county circuit court in 1983. The 

complaint was originally dismissed. Plaintiff amended the complaint. He alleges breach of 

contract, improper notification of failing grades, and discrimination based on age. The trial court 

granted summary judgment for the institution and plaintiff appealed.  

 Issue: Was there age discrimination or a due process violation in this case?  

 Holding: The Appellate Court held that (1) student’s dismissal was not result of age 

discrimination, and (2) student’s dismissal was not result of arbitrary, capricious and bad faith 

conduct on the part of the institution.  

 Reasoning: Decision to dismiss student from dental institution was not arbitrary, 

capricious or in bad faith, as student was given failing grade in accordance with institution’s 

catalog and instructors’ decisions regarding student’s patient assignment were not made in bad 

faith to deliberately stymie his academic progress; absent such evidence, court had to presume 

that professors’ decisions were made with legitimate academic and professional concerns in 

mind.  

 Disposition: Affirmed. Ruling for the institution. 
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1994 

 Citation: University of Texas Medical School at Houston v. Than, 874 S.W. 2d 839 

(Tex.App. 1 Dist. 1994). 

 Facts: The University of Texas Medical School at Houston appeal from the grant of a 

permanent injunction obtained against them by Allen Than, a student at the Medical School. 

After a bench trial, the court ordered the Medical School to, among other things, (1) remove 

from Than’s records an “F” assigned to him as a grade on a surgery exam, (2) remove from his 

records all documents showing Than’s expulsion from the Medical School and (3) treat Than as 

a student who graduated in good standing when responding to requests for information from 

residency programs and potential employers, and (4) issue Than a diploma and all documents 

necessary for his participation in residency programs.  

 Issue: Did school violate students’ right to procedural due process? 

 Holding: The Court of Appeals held that (1) student was not given a timely notice of 

charges; (2) student was not given adequate notice of evidence against him; (3) hearing did not 

meet due process requirements; (4) appeal process did not cure violation; and (5) Court properly 

ordered school to issue diploma.  

 Reasoning: Finding the lengthy delay on part of university in advising medical student of 

charge of cheating against him materially disadvantaged his ability to investigate and prepare his 

defense, and that he thus did not receive the notice required by due process, was supported by 

evidence that he was not informed of the charge of cheating until 18 days after the examination 

and was told no more than the fact that someone had turned him in or accused him of cheating 

during the exam, that he was not at that time told who accused him or provided with any 

specifics, that he was later informed that he was accused of looking at another student’s exam 
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paper, and that students who had taken the test could not, by that time, remember where they had 

sat in the classroom. Furthermore, District Court had authority to order state university to grant 

medical degree who was dismissed for cheating after hearing which violated due process where 

student had successfully completed all course work necessary to obtain a degree and resolution 

of the cheating issue was all that stood between him and the degree.  

 Disposition: We affirm the trial court’s grant of the permanent injunction in all respects. 

Citation: Saville v. Houston County Healthcare Authority, 852 F.Supp. 1512 (M.D.Ala. 

1994). 

 Facts: Saville was a student in the nurse anesthesia program. She brought action against 

her instructor and institutional defendants alleging sexual harassment and retaliatory termination, 

conspiracy to deprive her of equal protection, and state-law violations of invasion of privacy, 

outrageous conduct, and assault and battery.  

 Issue: Was due process violated? Are the claims of sexual harassment, equal protection 

violation, invasion of privacy, and assault and battery legitimate?  

 Holding: The District Court held that (1) instructor could not be held liable in his 

individual capacity under Title VII; (2) student established genuine issue of material fact as to 

whether instructor was acting as agent of institutional defendants when he engaged in alleged 

sexual harassment of student; (3) instructor was not entitled to qualified immunity to extent 

student charged him with intentionally harassing her because of her sex but was entitled to such 

immunity to extent she charged him with sexual harassment in general; (4) institutional 

defendants provided student with all process required by due process clause in reaching decision 

to dismiss her; (5) intra-corporate conspiracy exception is not available in Eleventh Circuit to 
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defendant; and (6) conduct of neither instructor nor institutional defendants was sufficiently 

extreme to make out claim of outrageous conduct.  

 Reasoning: Student received all process required by due process clause; student received 

warning, two 30-day clinical probation periods, and, after dismissal, grievance hearing where she 

was not permitted representation by counsel but was entitled to select representative to sit on 

committee, was present during testimony of all witnesses, and was allowed to testify, present her 

own witness, and make closing statement. Dismissal was not such substantial departure from 

accepted academic norms as to demonstrate that person or committee responsible did not 

actually exercise professional judgment and did not violate substantive due process.  

 Disposition: The motion for summary judgment filed by Houston County Healthcare 

Authority and Southeast Alabama Medical Center is granted on the free speech and due process 

claims and on the state-law claims of outrageous conduct and assault and battery, and that the 

motion is denied in all other respects; that the motion for summary judgment filed by defendant 

Michael Shanks is granted on claims against him in his individual capacity under Title VII of the 

Civil Rights Act of 1991, on the free speech and due process claims, on the equal protection 

claim, the sexual harassment claim, and on the state-law claim of outrageous conduct, and that 

the motion is denied in all other respects.  

Citation: Alcorn v. Vaksman, 877 S.W.2d 390 (Tex.App.-Houston {1st Dist.} 1994). 

 Facts: Vaksman immigrated to the United States from Russia. He attended New York 

University, where he was awarded a master’s degree in history. In 1982, he entered the 

University of Houston’s doctoral program in American History. By 1984, he had completed all 

of the preliminary requirements for his doctorate. He thus attained the “ABD” status signifying 

he had completed the requirements for a doctorate “all but the dissertation.” Between entering 
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the program and his dismissal, Vaksman was outspoken about university policies and current 

political issues. He expressed his views in newspapers, both in articles and letters to the editor. 

He appeared on radio talk shows, gave lectures, and spoke at seminars. In 1986, Vaksman asked 

the graduate committee to allow him to change fields from American History to European 

History. The Committee met on October 28, 1986 and unanimously voted to dismiss Vaksman. 

He was notified of his dismissal by hand delivery of a letter the next day. In May of 1987, 

Vaksman appealed the matter to four members of the graduate commission comprised of 

University faculty who upheld the decision. Vaksman then requested that an ad hoc committee 

be formed to consider his dismissal and the University formed the committee. The committee 

invited Vaksman to appear before it. He declined because he was not allowed to have an 

investigator from the Equal Employment Opportunity Commission present to tape the 

proceedings. The committee upheld the decision to expel Vaksman. Vaksman filed suit in federal 

court against the members of the graduate committee, the dean of the College of Humanities and 

Fine Arts, and the president and board of regents at the University, alleging that they deprived 

him of a property interest and a liberty interest without affording him due process. He also 

alleged that they violated his First Amendment right to freedom of speech. The state court action 

was tried to the bench, and the court awarded Vaksman $32,500 in actual damages and $90,000 

in attorney’s fees. The court also ordered that Vaksman be reinstated in the doctoral program. 

 Issue: Was Vaksman given due process? Was his speech constitutionally protected? 

 Holding: The Court of Appeals held that (1) the evidence supported determination that 

the Fourteenth Amendment rights of the graduate student had been violated; (2) evidence 

supported conclusion that the First Amendment rights of graduate student had been violated; (3) 



 

121 
 

damages were recoverable only as to professors who had been sued in their individual capacity, 

and (4) attorney fees were not recoverable. 

 Reasoning: Evidence supported conclusion that university had dismissed student on bad 

faith grounds that he was considered a “pest” and “irritant” by other department members, in 

contrast to claims made in his letter of dismissal, there was testimony of three professors that he 

did high quality academic work and that delay in completion of selection of his dissertation topic 

was not unusual, testimony of professors refuted claim in letter that he was poor classroom 

teacher, and there was evident that department’s desire to have high profile department that 

would look good was harmed by his outspokenness on subjects such as university spending of 

money on athletics. Student established that his speeches on matters of public policy and alleged 

shortcomings in university administration were substantial cause of his dismissal, in violation of 

his free speech rights; there was testimony from professors in department that his criticisms did 

not “sit well” in department, and one professor had admitted that she was voting to dismiss 

student because of his public statements about department.  

 Disposition: In favor of student. 

Citation: Megenity v. Stenger, 27 F.3d 1120 (6th Cir. 1994). 

 Facts: Megenity was a student at the University of Louisville Institution of Law from the 

fall of 1987 until on or about January 3, 1990. In the spring of 1989, his grades were not 

sufficient to enable him to remain in good standing academically. He began the Fall 1989-90 

semester on academic probation because his cumulative grade point average was below 2.0. The 

policy states that probation will last one semester. If the student does not bring the grade point 

average up to a 2.0, the student will be dismissed. In January of 1990, Megenty was dismissed 

from the Institution of Law for academic reasons because his grade point average had not been 
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raised to 2.0. In January and February of 1990, Megenity met with Defendant Stenger (Professor 

of Law) on at least three occasions to discuss a grade which Megenity received in a course taught 

by Stenger. Megenity claimed that the “D” he received in the course was unfair because the 

exam was “fatally flawed.” Megenity appealed his dismissal from the Institution of Law to the 

Institution of Law Reinstatement and Probation Committee. On January 29, 1990, the Committee 

allowed Megenity to make an oral presentation of the reasons why he should be readmitted to the 

Law Institution, then denied his petition following a brief review of the written evidence. In the 

spring of 1991, he filed his second petition for reinstatement with the Committee. Megenity 

alleges the law institution personnel prevented him from preparing adequately for the second 

hearing by denying him access to his law institution file. The Committee denied Megenity’s 

second petition for reinstatement on April 29, 1991. 

 Issue: Was the student denied substantive and procedural due process? 

 Holding: The Court of Appeals held that (1) review procedures afforded by law 

institution fully satisfied whatever process was due to student, and (2) even if student had 

substantive due process right not to be dismissed for arbitrary or capricious reasons, he in no way 

set forth why or how his dismissal was arbitrary and capricious. 

 Reasoning: Review procedures afforded by state law institution fully satisfied whatever 

process was due to law student who was dismissed from institution for academic reasons after he 

failed to raise cumulative grade point average to at least 2.0 following his placement on 

academic probation. Even if law student, who was dismissed from state law institution for 

academic reasons after he failed to raise his cumulative grade point average to at least 2.0 

following his placement on academic probation, had substantive due process right not to be 

dismissed for arbitrary and capricious reasons, student’s dismissal did not violate his right to 
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substantive due process, where student based his claim on allegation that his dismissal was 

caused by misreading one question on final examination due to error in wording of question, but 

did not indicate precise nature of error or whether other students had problem with question. 

 Disposition: Summary judgment granted for defendants. 

Citation: Lucas v. Hahn, 648  A.2d. 839 (Vt. 1994). 

 Facts: Until the Spring of 1992, plaintiff was a graduate student enrolled in the education 

program at Johnson State College (JSC), pursuing certification as a high institution teacher. As 

part of the program, he was teaching a history class at Spaulding High Institution in Barre. A 

dispute over grades arose between plaintiff and his supervising teacher, and plaintiff, believing 

that that the supervisor had wrongfully lowered many of his students’ tentative grades, sent 

letters to that effect to the supervising teacher and the students involved. On April 9, 1992, 

plaintiff met with three professors from JSC education department to discuss the incident. 

Following this meeting, the department representatives informed him by letter of their finding 

that he had not adhered to policies outlined in JSC’s Student Teaching Handbook, which 

pertained to confidentiality and compliance with host-institution regulations. They decided that 

plaintiff would not return to Spaulding, would not have further student teaching placements, and 

would not be recommended for licensure by JSC. The letter also notified plaintiff of the 

availability of an appeal to the Dean of Academic Affairs. Plaintiff appealed the decision to the 

education department, the graduate committee, the academic dean, and JSC’s president, all of 

whom affirmed the decision to remove plaintiff from his position at Spaulding and the licensure 

aspect of the master’s program. However, plaintiff was allowed to remain in the program to earn 

a master’s degree in education. In March 1993, plaintiff commenced an action alleging a 

violation of Vermont’s Access to Public Records Act, requesting attorney’s fees and litigation 
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costs. Plaintiff further alleged that JSC failed to afford him due process in removing him from 

the teaching licensure program. Defendants successfully moved for summary judgment on both 

claims and plaintiff appeals. 

 Issue: Did JSC fail to afford student due process? 

 Holding: The Supreme Court held that (1) student’s removal from licensure program was 

academic decision; (2) student was provided with process he was due; and (3) institution 

discharged its obligations under Public Records Act. 

 Reasoning: For student’s due process claim to be viable under the Fourteenth 

Amendment, student had to demonstrate that his removal from the licensing and student teaching 

aspects of masters in education program deprived him of a constitutionally protected liberty or 

property interest. Student’s bare allegations of contractual relationship with college did not 

establish protected property interest, for purposes of Fourteenth Amendment due process 

challenge to his removal from licensing and student teaching aspects of masters in education 

program. Student was afforded process he was due, in connection with his removal from 

licensing and student teaching aspects of masters in education program, as decision to remove 

him from program was based on academic performance, and he was given adequate 

predeprivation notice and opportunity to be heard. 

 Disposition: Summary judgment for college affirmed. 

 Citation: Lekutis v. University of Osteopathic Medicine, 524 N.W.2d 410 (Iowa 1994). 

 Facts: Plaintiff Craig Lekutis enrolled in the College of Osteopathic Medicine and 

Survery (COMS) in August 1985. Near the end of his first academic year at COMS, reports 

surfaced concerning his eccentric behavior. The associate dean of student affairs requested that 

Lekutis submit a psychiatric evaluation. The evaluation stated that his affect was inappropriate, 
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he was anxious, and showed signs of disassociative thinking. Based on the examination, Lekutis 

was encouraged to try a trial of medication to control his emotional instability, but he rejected 

the suggestion, as well as an alternate proposal that he take a medical leave of absence from 

institution. In his second year, he again was encouraged to take a medical leave of absence due to 

eccentric behavior, which he complied with. In his third year, his problems continued. Dr. 

Borchardt, the supervising physician, met with him on several occasions to discuss the problems. 

Lekutis failed both his internal medicine and pathology rotations. His inability to interact 

appropriately with patients and staff was so disruptive that the hospital asked that he be 

terminated immediately. In another rotation, he came close to failing, and his supervising 

physician met with him and advised that he withdraw from the rotation and take an incomplete 

rather than face certain failure and dismissal. Lekutis did not ask to withdraw and he was 

dismissed from the college. Lekutis unsuccessfully appealed his dismissal through university 

channels before proceeding to district court. His petition asserted that the college’s decision to 

dismiss him breached an express and implied contract to provide the instruction and clinical 

training necessary to complete his studies. He further claimed that the institution had imposed 

unreasonable and capricious requirements upon him, all of which resulted in economic damages, 

diminished professional opportunities and additional education expenses. He sought 

reinstatement to COMS, full restitution of tuition paid or incurred in the future, and an award of 

consequential damages. In a thoughtful and lengthy option, the district court concluded that 

institution administrators had fostered an atmosphere of prejudice against Lekutis, violated 

written procedures concerning evaluations and remediation of failed rotations, and generally 

failed to exercise the level of profession judgment demanded of such situations. Acknowledging 

that mental instability may ultimately prevent Lekutis from adequately performing in a clinical 
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setting, the court nevertheless ordered the college to reinstate him as a student in good standing 

and offer him a “full and fair opportunity to repeat the family practice clinical rotation.” It is 

from this ruling that COMS has appealed.  

 Issue: Was the institution justified in dismissing the student?  

 Holding: The Supreme Court held that dismissal of student who was intellectually gifted, 

but who demonstrated gross lack of interpersonal skills during rotations, neither substantially 

departed from accepted academic norms nor demonstrated absence of professional judgment. 

 Reasoning: Evidence did not support trial court’s findings in granting reinstatement that 

medical institution administrators fostered atmosphere of prejudice against student or that 

instructor set student up for failure during rotation, and record as whole demonstrated that 

student’s instructors were as eager to pass him as to fail him, despite evidence of his reputation 

and some policy deviations in student evaluations. 

 Disposition: In conclusion, we do not find in this record evidence even close to the 

“substantial departure from academic norms” that would authorize a court to upset a considered 

academic judgment. We find ample evidence that, over the course of 3 years, COMS evaluated 

Lekutis’ fitness to practice medicine and found him grossly lacking in the crucial area of patient 

care. It was wise, not arbitrary, for the institution to recognize his failures and hold him 

accountable for them despite an outstanding record in his didactic studies. We therefore reverse 

the judgment of the district court and remand for entry of judgment dismissing Lekutis’ claims 

against CMOS and the university. 

Citation: Girsky v. Touro College, 621 N.Y.S.2d 85 (A.D. 2 Dept. 1994). 

 Facts: The petitioner enrolled at the Touro College in the fall of 1991. In June 1993, he 

was dismissed from the Law Center for academic deficiency because his cumulative grade point 
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average fell below 2.0 after completion of four semesters of full-time study. Thereafter, he 

requested to be placed on probation. After a hearing before the Academic Policy Committee the 

request was denied. The petitioner then commenced this proceeding, seeking to annul the Law 

Center’s determination dismissing him from the institution. The petitioner contended that the 

denial of his request for probationary status by the Law Center was arbitrary, capricious, and in 

violation of the standards promulgated in the Law Center’s own rules. The Supreme Court, 

concluding that it could not engage in any meaningful review of this claim since no record was 

made at the hearing, directed the Law Center to conduct a further hearing on the petitioner’s 

request to be placed on probationary status. 

 Issue: Was the law institution’s decision to deny student’s request to be placed on 

probation arbitrary and capricious? 

 Holding: The Committee, as an expert evaluator of the cumulative information relating to 

the petitioner’s performance, is in a better position to determine whether or not the petitioner 

demonstrated a strong probability of future compliance with the Law Center’s requirement that 

he maintain a 2.0 cumulative grade point average. 

 Reasoning: Dismissal of law student for academic deficiency when cumulative grade 

point average fell below 2.0 after completion of four semesters of full-time study was not shown 

to be arbitrary of capricious, or in violation of institution’s own rules and regulations, and thus it 

was error to remand for further hearing on request to be placed on probationary status, where 

student had failed two courses, performed lower than average on other courses, and did not 

complete still other courses. 

 Disposition: Reversed, determination confirmed, and proceeding dismissed. 

 Citation: Hall v. Johnstone, 620 N.Y.S.2d, 630 (A.D. 4 Dept. 1994). 
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 Facts: Petitioner was informed by the chairperson on the Nursing Department at the State 

University of New York at Brockport that, because of his conduct during a clinical assignment at 

a local hospital, he was being given a failing grade in the clinical course and was being dropped 

from the nursing program. Pursuant to guidelines set forth in the college catalog, petitioner 

instituted a grade appeal. A faculty panel convened a hearing and determined that no basis 

existed to overturn the failing grade. Petitioner commenced this proceeding to challenge that 

determination, contending that the appeal and hearing procedure violated his right to due 

process. Supreme Court annulled the determination and directed that respondents schedule a 

rehearing in accordance with certain procedural protections. 

 Issue: Was there a violation of due process rights? 

 Holding: The Supreme Court, Appellate Division, held that state university’s appeal and 

hearing process satisfied nursing student’s minimal due process rights applicable to challenge of 

grade determination, despite lack of opportunity to cross-examine witnesses. 

 Reasoning: State university’s appeal and hearing process for challenge to failing 

academic grade determination satisfied nursing student’s minimal due process rights; student 

attended hearing before faculty panel, was assisted by his mother in presenting his case, and had 

opportunity to call other witnesses or present documentary evidence. 

 Disposition: Judgment unanimously reversed on the law without costs and petition 

dismissed. 

 

1995 

 Citation: University of Texas Medical Institution v. Than, 901 S.W.2d 926 (Tex. 1995). 
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Facts: Allan Than, a medical student at the University of Texas Medical Institution at 

Houston, was dismissed for academic dishonesty. As a third-year student, Than took the National 

Board of Medical Examiners (NBME) exam in surgery on February 22, 1991. During the exam, 

two proctors observed Than repeatedly looking at the answer sheet of another student. The 

proctors were instructed by an associate dean to either pull Than’s test or to move one of the 

students. Before the proctors could do either, however, the student from whom Than was 

allegedly cheating finished the exam and left the room. Perceiving that the threat of cheating had 

dissipated, and rather than disrupt the remaining students who were still taking the test, the 

proctors opted not to pull Than’s exam and allowed him to complete the exam. The tests were 

compared to each other and it was determined that the students gave the same wrong answer on 

88% of the questions. Upon receiving the NBME’s statistical analysis, UT instituted disciplinary 

proceedings against Than for academic dishonesty. UT gave Than oral and written notice of the 

charges against him, including notice of some of the evidence to be used against him at the 

hearing, At the hearing, Than opted to represent himself. Opening and closing statements were 

made by both parties as well as the cross-examination of witnesses. Than also called two 

students to testify on his behalf. After the conclusion of the hearing, the hearing officer viewed 

the testing room with Dr. McNeese, the Associate Dean. Although Than asked, he was not 

permitted to accompany them to the testing room. On the hearing officer’s recommendation, 

Than was expelled for academic dishonesty. Than retained legal counsel and appealed his 

dismissal to the president of the medical institution. The dismissal was upheld. Than filed this 

action alleging that UT had violated his right to procedural due process under the due course of 

law guarantee of the Texas Constitution. Than obtained a temporary injunction requiring UT to 

permit him to complete his medical education; the court of appeals affirmed. When UT refused 
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to provide Than a certificate necessary for him to participate in a residency program, the trial 

court found U in contempt of the temporary injunction. In January 1993, the trial court granted 

Than a permanent injunction ordering UT to (1) change Than’s failing grade on the surgery 

exam to a “B”; (2) remove from Than’s institution records all references to his expulsion and all 

documents concerning the charges against him, the investigation, recommendation, hearing and 

appeal; (3) treat Than as a student who graduated in good standing; and (4) Issue Than a diploma 

and all certificates necessary for his participation in any post-graduate residency program, 

University appealed.  

 Issue: Was the student denied due process?  

 Holding: The Supreme Court held that (1) student had protected liberty interest in 

medical institution education; (2) student was denied procedural due process; and (3) proper 

remedy was de novo disciplinary hearing.  

 Reasoning: Medical student dismissed for cheating on test was not afforded sufficient 

procedural due process by public university, though university gave student oral and written 

notice of charges, written notice of evidence and witnesses, right to counsel, and formal hearing 

with opportunity to present evidence and cross-examine witnesses, where hearing officer 

undertook ex parte investigation of exam room, office based finding that student cheated on 

exam partially on ex parte visit to exam room, medical student’s request to be present was 

denied, and no record of proceedings in exam room was made.  

 Disposition: In sum, we hold that Than has a liberty interest in his medical education that 

is entitled to due process and that the hearing given to Than failed to comport with the due 

course of law guarantee of the Texas Constitution. UT must afford Than a new hearing on the 

charge of academic dishonesty consistent with our opinion.  



 

131 
 

Citation: Rafman v. Brooklyn College of the City University of New York, 623 N.Y.S.2d. 

281 (A.D. 2 Dept. 1995). 

Facts: Rafman, a graduate student at Brooklyn College of the City University of New 

York, was dismissed from the Masters of Science program in the area of speech pathology due to 

academic deficiency. She brought action to challenge the dismissal and to seek reinstatement to 

the graduate program. The Supreme Court, Kings County, dismissed proceeding, and the student 

appealed.  

Issue: Was the dismissal arbitrary and capricious?  

Holding: The Supreme Court, Appellate Division, held that dismissal of graduate student 

from masters of science program in area of speech pathology due to academic deficiency was 

based on academic evaluation for which hearing was not required. 

Reasoning: Judicial review of the determinations of educational institutions regarding the 

academic performance of their students is limited to the questions of whether the challenged 

determination was arbitrary and capricious, irrational, made in bad faith, or contrary to the 

Constitution or statute. Such is not the case here. Student failed practicum a first time and did not 

appeal failing grade, also failed practicum when she took it a second time, and more than one 

faculty member felt that student’s performance was unsatisfactory. In this case a hearing was not 

required, and was not subject to appellate review. 

Disposition: Appeal dismissed. 

 Citation: Banks v. Dominican College, 42 Cal.Rptr.2d (Cal.App. 1 Dist. 1995). 

 Facts: Appellant enrolled as a student at Dominican College in a 1-year graduate program 

leading to a teaching credential. The teaching program includes two phases: The first is a 

semester of more traditional course work; this is followed by a semester of clinical experience 
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teaching in nearby public elementary institutions. Initially, appellant’s performance and grades, 

in her first semester of more traditional graduate course work, were satisfactory or better. 

However, appellant had a number of other, more personal problems connected with her program 

of study, including numerous acrimonious disputes with students, faculty, and other individuals 

she encountered while participating in the program. The appellant was not allowed to complete 

the graduate teaching program at Dominican in the spring of 1989 because her clinical 

performance as a student teacher was highly unsatisfactory, in the professional opinion of 

numerous teachers and faculty members. Despite repeated warnings and counseling, appellant’s 

conduct did not improve, and if anything became more erratic and disturbing. Appellant loudly, 

vehemently, and repeatedly protested. She demanded relief and filed grievances. When the 

decision to end her clinical teaching assignment and not allow her to receive a credential to teach 

was upheld under Dominican’s internal review procedures, appellant filed this action in 1990, 

through her first counsel, contending that these actions by Dominican and the District were 

wrongful and constituted a breach of contract, a breach of the covenant of good faith and fair 

dealing, intentional of negligent interference with prospective economic advantage, libel, 

slander, misrepresentation, and intentional or negligent infliction of “emotional distress” upon 

her. Years of litigation and procedural wrangling followed. The trial court denied appellant’s 

motion for a new trial, and this appeal was filed. 

 Issue: Did the university wrongfully dismiss student? 

 Holding: The Court of Appeals held that (1) teacher failed to create genuine issues of 

material fact as to whether she was wrongfully dismissed or otherwise harmed, and (2) teacher’s 

frivolous appeal warranted award of sanctions. 
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 Reasoning: Student teacher failed to create genuine Issues of material fact that her 

dismissal from university’s teaching certification program was arbitrary and capricious, as would 

preclude summary judgment for university and district on student’s contract and tort claims 

arising out of dismissal, where teacher presented only to her own perception that she did nothing 

wrong and unsubstantiated claims of wrongdoing and conspiracy to overcome evidence that, in 

district elementary institution, teacher displayed unusual and rather violent pedagogical style, 

lack of good judgment, and inattention to normal teaching duties. 

 Disposition: Summary judgment for university affirmed. 

 

1996 

 Citation: Lewin v. Medical College of Hampton Roads, 910 F.Supp. 1161 (E.D.Va. 

1996). 

 Facts: Plaintiff initiated this action following his dismissal, as a student, from the Medical 

College of Hampton Roads and the later rejection of his application for readmission. The 

Defendants are the Medical College as a state institution and several members of the faculty and 

administrative personnel involved in Plaintiff’s evaluation, dismissal, and subsequent rejection. 

Plaintiff alleges six causes of action: First, Plaintiff complains that the dismissal breached the 

contract between him and the Defendant institution. In the second that third causes of action, 

Plaintiff alleges that the dismissal violated his right to procedural and substantive due process as 

provided for by the Fourteenth Amendment of the U.S. Constitution. In the fourth case of action, 

Plaintiff asserts a claim for violation of the Family Educational Rights and Privacy Act 

(FERPA). Fifth, Plaintiff alleges that the dismissal and rejection of his reapplication violated his 

rights under section 504 of the Rehabilitation Act of 1973. Finally, Plaintiff alleges that several 
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defendants conspired to defame and defamed him by releasing a statement that Plaintiff failed a 

pharmacology exam. Much of the legal controversy surrounds the pharmacology exam and a 

meeting of the Student Progress Committee which resulted in a recommendation to dismiss 

Plaintiff. 

 Issue: Did the college violate contract law, due process, FERPA, the Rehabilitation Act 

of 1973? 

 Holding: The District Court held that (1) procedures taken in a student’s dismissal 

comported with requirements of procedural due process; (2) decision to dismiss student was not 

substantial departure from accepted academic norms that demonstrated that decision makers did 

not exercise professional judgment, and thus did not violate student’s substantive due process 

rights; (3) student stated cause of action under FERPA, given allegation that he was denied right 

to challenge alleged scoring error and possibility that he was denied hearing in accordance with 

Act’s implementing regulations; (4) student failed to show he was dismissed due solely to 

perceived mental disability, as required to establish claim under Rehabilitation Act; and (5) 

statute of limitations on defamation claim began to run as of date nonsuit order was entered by 

state court on student’s defamation action originally filed in state court. 

 Reasoning: Defendant provides the Court with no substantive legal argument for 

dismissing the claim for breach of contract. Student’s dismissal from medical college for 

academic reasons comported with due process; student was aware of contents of uneven 

academic record and reason for student progress committee’s review of it, student was given 

opportunity to address concerns, and two different college officials, at student’s request, 

reviewed committee’s recommendation that student be dismissed. Having determined that 

medical college’s decision to dismiss student was an academic decision, district court could not 
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override decision on substantive due process grounds decision unless decision was such a 

substantial departure from accepted academic norms as to demonstrate that person or committee 

responsible did not actually exercise professional judgment. Assuming the allegations of a 

scoring error on the Pharmacology exam are true, Plaintiff’s challenge falls squarely within the 

bounds of FERPA. The Court does not find with a certainty that Plaintiff would not be entitled to 

relief under FERPA. Student failed to show that dismissal and subsequent refusal to readmit him 

was due solely to mental disability student was allegedly perceived to have, as required to 

establish discrimination claim under Rehabilitation Act of 1973. Statute of limitations on 

student’s defamation claim against faculty members and administrative personnel of medical 

college began running as of date of nonsuit order entered on complaint originally filed in state 

court, given pursuant to state statute permitting plaintiff who suffers voluntary nonsuit to 

recommence action within 6 months from date of order. 

 Disposition: Defendants’ motion to dismiss Plaintiff’s claim for breach of contract is 

denied. The Court grants Defendants’ motion to dismiss Plaintiff’s claim of violation of his 

procedural due process rights. The Court grants Defendants’ motion to dismiss Plaintiff’s claim 

of a deprivation of his right to substantive due process. The Court denies Defendants’ motion to 

dismiss the claim arising under FERPA. The Court grants Defendants’ motion to dismiss 

regarding Plaintiff’s fourth cause of action based upon an alleged violation of the Rehabilitation 

Act of 1973. The Court denies Defendants’ motion to dismiss the claim of defamation. 

Citation: Carboni v. Meldrum, 949 F.Supp. 427 (W.D. Va 1996). 

 Facts: Ms. Carboni began her veterinary medicine studies at the Virginia-Maryland 

Regional College of Veterinary Medicine in 1991. She experienced academic difficulty several 

times during her studies, and was allegedly caught cheating during a re-take of an exam she had 
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previously failed and was body searched. She was not allowed to finish the exam and was 

referred to the student Honor Board for investigation. She was found guilty of cheating by the 

Honor Board and was given a 6-week academic suspension. On appeal, the faculty panel upheld 

the Honor Board’s 6-week suspension sentence, and as a result, Dr. Waldron did not give Ms. 

Carboni a second re-test. Solely as a result of the failing grade, she was dismissed from the 

veterinary program and was later denied readmittance based on the totality of her academic 

performance while in attendance at the veterinary institution. Ms. Carboni claims that she was 

denied due process because of a whole series of occurrences taking place in connection with the 

hearing. First, she alleges that the date of the hearing itself compromised her ability to properly 

prepare a defense. She also claims that the admonition that she not speak with anyone about the 

matter was unnecessary and compromised her ability to prepare her case. In addition, she claims 

that the hearing was purposefully set on a date when Dean Meldrum was unavailable, rendering 

it impossible to confront her principle accuser. 

 Issue: Did the college violate the student’s due process rights? 

 Holding: The District Court held (1) college was an arm of state for Eleventh 

Amendment immunity purposes; (2) as matter of apparent first impression, defendents were 

entitled to qualified immunity with respect to alleged constitutional violations arising out of their 

strip search of the student; (3) student’s claims that college violated its own rules in suspending 

her did not give rise to federal constitutional concern; (4) process followed by officials in 

suspending student satisfied requirements of federal due process: (5) student’s allegation that 

faculty review board failed to review transcript of initial hearing before Honor Board did not set 

forth federal constitutional claim for relief; and (6) faculty’s decision to dismiss student was not 

abuse of discretion subject to judicial review. 
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 Reasoning: Decision of faculty of state veterinary college to dismiss student was not 

abuse of discretion subject to judicial review, student’s academic performance during first year 

of veterinary institution had been inadequate, student failed two courses in fall semester of 1994 

and had initially failed exam in required third-year urology course, and student was at time of her 

dismissal reasonably suspected of having cheated on her second attempt to pass urology exam. In 

order for court to review discretionary decisions made by university faculty, decision must 

represent substantial departure from accepted academic norms so as to demonstrate that faculty 

did not exercise professional judgment. 

 Disposition: All of the claims Ms. Carboni brings under the auspices of state law are 

dismissed without prejudice because this court has not reached their merits. The case shall be 

stricken from the court’s active docket.  

 Citation: McDermott v. New York Medical College, 644 N.Y.S.2d 834 (A.D. 3 Dept. 

1996). 

 Facts: Petitioner attended the Medical College for 4 years and had not yet completed the 

second year curriculum; in fact, he failed to pass the only course he was taking in the 1992-1993 

academic year. The Second Year Committee on Promotions thereupon recommended his 

dismissal and affirmed such recommendation upon petitioner’s appeal to them. Petitioner then 

appealed to the Ad Hoc Committee, whereupon the proposal at Issue herein was reached 

between the parties. During the time when the petitioner was to fulfill the terms of the agreement 

and to complete educational requirements, petitioner was placed on a leave of absence from the 

Medical College. While still on leave, he attempted to participate in the internal medicine clinical 

rotation program at Stanford Hospital, a part of third-year studies, but entry was denied him. On 

November 4, 1994, petitioner alleged that respondents wrongfully prevented him from 
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participation in internal medical rotation program. It was held that petitioner had been permitted 

to remain to the Medical College conditionally, pursuant to the agreement entered into by him, 

and that participation in the internal medicine clinical rotation was conditioned on his passing the 

state medical exam. After failing the medical exam, he was dismissed from the college. 

 Issue: Will the Court interfere with academic dismissal decisions? 

 Holding: The Supreme Court, Appellate Division, held that the student failed to 

demonstrate the challenged determination was arbitrary or capricious or in violation of college’s 

rules and regulations. 

 Reasoning: Court will decline to intervene when private university expels student in the 

exercise of its discretion relating to academic performance, absent arbitrary behavior on 

university’s part. Student failed to demonstrate that determination was arbitrary or capricious or 

in violation of medical college’s rules and regulations, where, following repeated academic 

failures, student had agreed that he had to past step 1 of the United States Medical Licensing 

Examination on first attempt or withdraw from college, and student had failed the examination. 

 Disposition: Dismissed. 

 Citation: Reilly v. Daly, 666 N.E.2d. 439 (Ind.App. 1996). 

 Facts: In 1991, Therese Reilly began a course of study at the Indiana University Medical 

Institution. On December 19, 1994, Reilly sat for a final exam in a medical pharmacology class. 

During the exam, the professors noticed that the student appeared to be copying off of another 

student’s paper. After the test, the professors compared the two tests and immediately concluded 

that Reilly had indeed cheated on the exam. The professors sent an evaluation form to the student 

notifying her that they had assigned her a grade of “F” in the course because they determined she 

had cheated on the final exam. The evaluation form set forth the behavior as suspicious, as well 
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as their statistical comparisons. Reilly protested her grade by way of a letter to the professors, 

after which the professors reaffirmed their decision fully setting forth their reasons for doing so. 

Later, an informal conference was conducted at which Reilly and her counsel questioned the 

professors and presented Reilly’s position. The professors wrote to Reilly again reaffirming their 

position. Reilly appealed this decision to the chairman of the department who upheld the 

decision by the professors. On February 23, 1995, the institution notified Reilly of a hearing 

before the Student Promotions Committee to appeal her grade and show cause why she should 

not be dismissed for failure to maintain minimal academic standards. After considering all the 

evidence, the Committee voted to recommend that she be dismissed from the institution. Reilly 

appealed, but the dean of the institution adopted the committee’s recommendation and dismissed 

Reilly from the institution. The student filed a complaint, but the trial court denied the request for 

a preliminary injunction. The student appealed. 

 Issue: Was there a violation of due process? 

 Holding: The Court of Appeals held that (1) student was not denied due process by lack 

of opportunity to cross-examine the professors who failed her, at hearing before student 

promotions committee; (2) regardless of whether rule referencing “appearance of cheating” was 

unconstitutionally vague, student was not denied due process where dismissal was based on 

determination that she had actually cheated, (3) student was not entitled to be judged by clear 

and convincing standard of proof, and it was required only that dismissal decision be based on 

substantial evidence; (4) student was not denied equal protection by failure of medical institution 

to adopt dismissal policies similar to those applied to undergraduate and law students; and (5) 

there was at least some evidence in support of conclusion that student cheated and this dismissal 

was not arbitrary or capricious. 
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 Reasoning: Medical student who was dismissed for inadequate grades after receiving “F” 

in course which professors determined that she had cheated was not denied due process by lack 

of opportunity to cross-examine the professors before student promotions committee, whether 

dismissal was characterized as academic or disciplinary, where student was fully apprised of 

evidence against her and had opportunity to present her side of the story, evaluation form sent to 

her after the exam completely set forth professors’ reasons for believing the student had cheated, 

subsequent correspondence disclosed all the evidence, and informal conference had afforded 

student opportunity to confront professors and explain her side of the story. 

 Disposition: Upheld trial court decision, plaintiff’s injunction denied. 

 

1997 

 Citation: Moukarzel v. Montefiore Medical Center, 652 N.Y.S.2d 281 (A.D. 1 Dept. 

1997). 

 Facts: Plaintiff, a former resident in the urology residency training program sponsored by 

Montefiore Medical Center, was dismissed from the program on the ground of inadequate 

knowledge, clinical skill and competence. He commenced this action, alleging discrimination 

based on his Lebanese national origin and breach of contract, seeking reinstatement to the 

program. The Supreme Court granted medical center’s motion for summary judgment, and 

resident appealed. 

 Issue: Was there a violation of due process and equal protection? 

 Holding: The Supreme Court, Appellate Division held that (1) resident failed to raise 

genuine issue regarding alleged discrimination; (2) resident was not denied due process; and (3) 
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there was no abuse of discretion in denying motion to compel defendants to respond to discovery 

request. 

 Reasoning: In absence of demonstrated bad faith, arbitrariness, and capriciousness, 

irrationality or constitutional or statutory violation, student’s challenge to particular grade or 

other academic determination relating to genuine substantive evaluation of student’s academic 

capabilities is beyond the scope of judicial review, and the same judicial deference is given to 

accredited residency training programs. Former resident did not submit sufficient evidence to 

show national origin discrimination, in case which several faculty members assessed resident’s 

knowledge, clinical skill, and competence as inadequate or borderline, and his scores on two 

successive American Urological Association in-service examinations were far below the national 

average. Due process did not require that medical resident, in connection with dismissal from 

residency program, be given opportunity to question residency review committee members, to 

present witnesses on his behalf, introduce documents or present other evidence, determination 

whether to dismiss student for academic reasons requires expert evaluation of cumulative 

information and is not readily adapted to the procedural tools of judicial or administrative 

decision making. 

 Disposition: Summary judgment granted for defendants’ dismissing the complaint. 

Citation: Illickal v. Roman, 653 N.Y.S.2d 562 (A.D. 1 Dept. 1997). 

 Facts: Medical student petitioned for reinstatement after being dismissed for poor 

academic performance. Petitioner was previously advised of his academic deficiencies and given 

several opportunities to correct those deficiencies before he was dismissed, and he was given 

adequate opportunity to attend and participate in his appeal before the institution’s appellate 

committee. 
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 Issue: Should the courts intervene with a dismissal involving academic deficiencies? 

 Holding: The Supreme Court, Appellate Division held that (1) student’s dismissal from 

medical institution for academic deficiencies would not be disturbed by court; (2) process 

afforded student before his dismissal satisfied requirements of due process; and (3) court lacked 

subject matter jurisdiction over student’s breach of contract claims. 

 Reasoning: Absent demonstrated arbitrariness, capriciousness, irrationally, constitutional 

or statutory violation, or bad faith, medical student’s dismissal from medical institution for 

academic deficiencies would not be disturbed by courts. Process afforded medical student before 

his dismissal from medical institution for academic deficiencies satisfied requirements of due 

process; student was advised of his academic deficiencies and given several opportunities to 

correct those deficiencies before he was dismissed, and he was given adequate opportunity to 

attend and participate in his appeal before institution’s appellate committee. 

 Disposition: We reject petitioner’s due process claims. Finally, the Supreme Court would 

lack subject matter jurisdiction with regard to petitioner’s claims concerning respondents’ 

alleged breach of contract. 

Citation: Jenkins v. Hutton, 967 F.Supp. 277 (S.D.Ohio 1997). 

 Facts: Mr. Jenkins entered the University of Cincinnati College of Medicine in 1988. In 

the “Academic Performance Standards Guidelines for Promotion Boards,” the College of 

Medicine sets minimum requirements for advancement. Failure to meet any of the requirements 

will result in dismissal for scholarship. He was dismissed in 1994 for failure to complete the 

prescribed course of study in the specified time frame. He appealed this decision by the college’s 

Promotion Board and later appeared before the Appeal Board. The Appeal Board affirmed the 
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decision by the Promotion Board. Mr. Jenkins challenges the College of Medicine’s decision to 

dismiss him as a violation of substantive and procedural due process. 

 Issue: Was the dismissal a violation of procedural and substantive due process? 

 Holding: The District Court held that (1) process afforded student prior to his dismissal 

constituted adequate procedural safeguards for any liberty or property interest he might have had 

in his medical career, and (2) assuming student had cause of action based upon substantive due 

process, institution’s actions were not arbitrary, capricious, or motivated by bad faith or ill will 

unrelated to student’s academic performance, and did not shock the conscience. 

 Reasoning: Process afforded medical student prior to his dismissal for academic reasons 

constituted adequate procedural safeguards for any liberty or property interest he might have had 

in his medical career; medical institution’s promotion board provided student with notice of 

requirement that he complete his coursework by given date, and of their dissatisfaction with his 

attention to administrative tasks and deadlines, and student was given several opportunities to 

address both promotion board and appeal board prior to his dismissal. Assuming student had 

cause of action based upon substantive due process  with respect to his dismissal, institution’s 

actions were not arbitrary, capricious, or motivated by bad faith or ill will unrelated to student’s 

academic performance, and did not shock the conscience, absent any allegation that institution 

failed to enforce its regulations in other situations; student was dismissed for his failure to 

complete academic requirements according to schedule of which he had been timely informed by 

institution’s Promotion Board. 

 Disposition: Accordingly, the Court denies the Plaintiff’s motion for summary judgment 

and grants Defendant’s motion for summary judgment. The Court hereby dismisses this action. 
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1998 

Citation: Rossomando v. Board of Regents of University of Nebraska, 2 F.Supp.2d 1223 

(D.Neb. 1998). 

 Facts: In July 1995, Dr. Rossomando began the 2-year Postgraduate Orthodontic Program 

in the University of Nebraska College of Dentistry. In the Spring of 1996, Dr. Rossomando 

received an unsatisfactory clinical evaluation and was given a list of deficiencies for remediation. 

She was told that her continuation in the program was “in jeopardy,” and was warned that if her 

level of performance did not improve, dismissal from the program might be necessary. In 

October of 1996, Dr. Rossomando’s remediation program was evaluated, and the full-time 

faculty unanimously agreed that she was unsuccessful. She was later suspended, and again, was 

given a list of deficiencies and was told she needed to complete the list before returning to the 

clinic. She was unable to satisfactorily complete the exercises and was eventually dismissed from 

the program. She appealed to the Grade Appeals Committee in the College of Dentistry and was 

given the opportunity to present her case. In a unanimous decision, the Committee upheld the 

dismissal. She appealed to the Dean, who also upheld the decision. She later claimed that she had 

a disability, and congenital vision problem, which is called alternating strabismus. However, 

during the appeals process, she never mentioned this problem to anyone. 

 Issue: Was there a due process violation? Was there a violation of ADA? 

 Holding: The District Court held that (1) for purposes of substantive due process claim, 

there was no evidence upon which a reasonable jury could find that faculty acted irrationally or 

that bad faith or ill will motivated them; (2) there was no procedural due process violation; (3) 

there was no violation of disability discrimination laws where student did not tell anyone that she 



 

145 
 

needed accommodation of depth perception problem; and (4) court would not exercise 

supplemental jurisdiction. 

 Reasoning: Dismissal of a student for academic reasons comports with the requirements 

of procedural due process if the student had prior notice of faculty dissatisfaction with his or her 

performance and of the possibility of dismissal, and if the decision to dismiss the student was 

careful and deliberate. Dismissal of student from postgraduate program did not violate her rights 

under the Rehabilitation Act and the ADA on theory that university failed to accommodate depth 

perception problem, where student did not tell anyone at the university that she needed any 

accommodation to participate in the orthodontics program, other than wearing “magnifying 

loops” in the clinic, and faculty encouraged student to wear the loops. 

 Disposition: Motion granted and judgment for the defendants. 

 Citation: Williams v. State University of New York, 674 N.Y.S.2d 702 (A.D. 2 Dept. 

1998). 

 Facts: Petitioner was on academic probation and was repeating his third year of medical 

institution when he received four “conditional” grades because he failed written examinations in 

four of his clerkships. As a result, and in accordance with the provisions of the Student 

Handbook, the Academic Promotions Committee convened to review the petitioner’s academic 

record and, after providing him with an opportunity to appear and present evident, dismissed him 

from the College of Medicine. The petitioner was also provided with an opportunity to appeal his 

case to the Dean of the College of Medicine. 

 Issue: Was the student’s dismissal fair? 
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 Holding: The Supreme Court, Appellate Division held that the university’s decision to 

dismiss student from medical institution was properly based upon academic considerations, and 

was not arbitrary or capricious. 

 Reasoning: Decision to dismiss student was properly based upon academic 

considerations, and was not arbitrary or capricious. Judicial review of determinations of 

educational institutions regarding the academic performance of students is limited to question of 

whether challenged determination was arbitrary and capricious, irrational, made in bad faith or 

contrary to constitution or statute. 

 Disposition: Petition denied. 

Citation: Ho v. University of Texas at Arlington, 984 S.W.2d 672 (Tex.App.-Amarillo 

1998). 

 Facts: In August 1982, Ho enrolled as a graduate student at UTA to study chemistry. 

Nearing graduation in 1984, Ho decided to continue and seek a Doctor of  Applied Science from 

UTA. Over the next 5 years, Ho was enrolled in UTA’s doctoral program, but in 1989, she was 

dismissed from the program without earning her degree. In 1990, she applied for, and was 

awarded, a master’s degree. However, unhappy about the time and money she had expended in 

attempting to attain a doctoral degree, Ho filed this suit against appellees. Ho sought recovery for 

breach of an agreement formed by the graduate catalog, breach of oral agreement, breach of 

implied agreement, recovery under a theory of quantum meruit and just enrichment, fraudulent 

representations and omissions, and violations of Due Course of Law and the Equal Protection 

Clauses of the Texas Constitution. 

 Issue: Was the university in violation of breach of contract, equal protection, and due 

process? 
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 Holding: The Court of Appeals held that (1) state university was entitled to protection 

under sovereign immunity doctrine; (2) state university’s conduct in dismissing student from 

doctoral program did not amount to waiver of sovereign immunity; (3) student could only bring 

action for injunctive relief, and not foe monetary damages, against state university professors; (4) 

dismissal did not violate student’s rights under Due Course of Law: (5) fact question regarding 

professor’s reliance on classification of student by sex precluded summary judgment on issue of 

whether student’s dismissal involved proper discrimination; (6) 4-year residual statute of 

limitations applied to student’s constitutional claims; (7) professors failed to establish prima 

facie showing of good faith element of official immunity defense to certain fraud claims; (8) fact 

question precluded summary judgment on fraudulent misrepresentation and omission claims; (9) 

professors did not have fiduciary duty to speak, as would be required to support student’s 

fraudulent omissions claim; and (10) defendants were entitled to attorney fees.  

 Reasoning: Evidence that some professional judgment was used in making decision to 

dismiss student from doctoral program at state university precluded finding that dismissal 

violated student’s rights to substantive protections under the Due Course of Law Clause. Student 

was not entitled to predismissal hearing under the procedural component of Due Course of Law 

Clause, she was given written notice that she had passed the first oral defense on condition that 

she pass another oral exam. Fact question regarding professor’s reliance on classification of 

student by sex precluded summary judgment on issue of whether student’s dismissal from 

doctoral program involved improper discrimination, even though professor argued that student’s 

inadequate performance at her dissertation defense provided reasonable basis for recommending 

that she be dismissed from program. Professor’s failure, in summary judgment motion, to 

address student’s contention that dismissing student from doctoral program improperly deprived 
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her of property interest in doctoral degree left unresolved fact Issue, precluding summary 

judgment on student’s equal protection claim. Professors acted in good faith, for purposes of 

professors’ official immunity defense to doctoral student’s fraud, quantum meruit, unjust 

enrichment, and fraud claims, in requiring student to conduct research in supervising professors’ 

fields of expertise, and subsequently publishing research results. Professor’s affidavit testimony 

that doctoral student had passed earlier technical tests, but had failed final oral examination 

because of student’s limited “ability to grasp amorphous concepts and to resolve open-ended 

problems,” was sufficient to establish that professors acted in good faith in dismissing student 

from program, as required to state official immunity defense to student’s unjust enrichment claim 

that professors allowed student to stay in doctoral program so that she would continue to conduct 

research for professors. Professors did not have fiduciary duty to speak, as would be required to 

support student’s claim that her dismissal from doctoral program resulted from professors’ 

fraudulent omissions.  

 Disposition: The portion of Ho’s suit seeking recovery against the individual defendants 

for the claims we have listed above is severed, the portion of the summary judgment rendering 

judgment in their favor with regard to those claims is reversed and that portion of the suit is 

remanded to the trial court. The remainder of the judgment of the trial court is affirmed. 

 Citation: Mittra v. University of Medicine, 719 A.2d. 693 (N.J.Super.A.D. 1998). 

 Facts: Plaintiff, a former dental student, brought this action against University of 

Medicine and Dentistry of New Jersey and individual administrators and employees seeking a 

declaratory judgment and monetary damages. All of plaintiff’s claims were grounded in the 

contention UMDNJ improperly dismissed him for academic reasons. In the first three counts of 

his complaint, plaintiff asserted that defendants breached the provisions of the 1995-1997 Dental 
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Student Handbook, which, he alleged, constituted a contract between UMDNJ and its students. 

In other counts, plaintiff alleged conspiracy, interference with prospective economic advantage, 

and intentional and malicious tortious misconduct. The Law Division granted defendants’ motion 

for summary judgment without hearing argument. Plaintiff moved for reconsideration, 

contending that he had been misinformed of the scheduled appointment date and was not 

afforded the opportunity to file opposing papers. Plaintiff’s motion was granted, and the matter 

was fully briefed and argued. The Law Division again granted summary judgment, finding that 

there was no genuine issue of material fact and that defendants were entitled to judgment as a 

matter of law. Student appealed.  

 Issue: Did the university commit breach of contract? 

 Holding: The Superior Court, Appellate Division, held that (1) contract principles would 

not be rigidly applied to university-student conflict; (2) procedures followed by university were 

in accordance with the institution’s rules and regulations; and (3) student failed to give adequate 

notice of tort claims.  

 Reasoning: Contract principles would not be rigidly applied to university-student conflict 

involving dismissal of dental student for poor academic performance, notwithstanding student’s 

assertion that student handbook created binding and enforceable contract, and reviewing court 

would limit its scope of review to a determination of whether the procedures followed by 

university were in accordance with the institution’s rules and regulations. Student was required 

to file notice of tort claims against university within 90 days after accrual of his cause of action.  

 Disposition: Summary judgment granted for the defendants. 
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1999 

 Citation: Wheeler v. Miller, 168 F.3d 241 (5th Cir. 1999). 

 Facts: Wheeler sought a Ph.D. in institution psychology as a student in Texas Woman’s 

University (TWU) psychology department. He was originally admitted to TWU’s master’s 

program in counseling psychology in 1992. During his courses for his master’s degree, Wheeler 

had received several poor grades as well as possible ethical violations. When he applied to the 

Ph.D. program, one of his professors had concerns due to his poor compliance with ethical and 

professional standards. The committee voted to admit him conditioned on his completion of his 

master’s degree, and various other conditions. During this time, Wheeler had been accused of 

cheating on a test, but this allegation was never proven to be true. Wheeler later received two 

grades of C, and a failure on an oral comprehensive exam. He was placed in a remediation 

program, but still received a third C. After the third C, the committee decided to dismiss him 

from the program. However, institution administration advised the committee to readmit him and 

give him another chance due to the fact that he was still in the remediation program. He received 

his fourth C in a graduate statistics course and later failed another oral comprehensive exam. He 

was given a second remediation plan, and failed to complete all the requirements. Wheeler was 

then dismissed from the graduate program. In his petition, Wheeler claimed that he was falsely 

accused of cheating, resulting in unfair treatment. He claimed that false accusations of cheating 

resulted in inadequate grades, a punitive remediation plan, denial of participation in an internship 

program, and his ultimate dismissal from the program. He also complained that TWU never gave 

him a hearing on the cheating allegations. He asserted claims for violation of his state and federal 

due process rights, violation of his state and federal equal protection rights, and defamation. 

 Issue: Was the dismissal of the student violation of due process and equal protection? 
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 Holding: The United States District Court granted summary judgment in favor of 

defendants, and student appealed. The Court of Appeals held that (1) dismissal did not violate 

student’s right to procedural due process; (2) dismissal did not violate student’s right to 

substantive due process; (3) allegedly false allegations of cheating did not stigmatize student in 

manner amounting to due process violation; (4) dismissal did not violate equal protection clause; 

and (5) student could not establish defamation under Texas law. 

 Reasoning: Dismissal did not violate any right of student to procedural due process, as 

institution’s decision to terminate student from program was careful and deliberate, following 

protracted series of steps to rate student’s academic performance, identify and inform him of his 

weak performance, and provide student with specially tailored remedial program in light of his 

poor performance. Dismissal was academic, not disciplinary, in nature, for purpose of student’s 

procedural due process claim, as student failed to comply with requirements of remedial plan 

designed to permit student to continue in program, and allegations of cheating by student were 

insufficient to taint evidence that academic dismissal resulted in professor’s good faith exercise 

of their professional judgment. Dismissal did not violate student’s substantive due process rights, 

as dismissal was based on reasoned academic decision-making in light of student’s entire 

academic career, regardless of whether decision was linked to allegations of cheating. Under 

Texas law, communications by university faculty members to other faculty members and to 

institution district that sought to offer internship to graduate student were subject to qualified 

privileges for a communications made to persons having a corresponding interest or duty, for 

purpose of student’s resulting defamation claim, and privilege was not defeated on grounds of 

actual malice, absent evidence that statements were false or were made with knowledge of their 

falsity or with reckless disregard for the truth. 



 

152 
 

 Disposition: Ruling for the defendant. 

Citation: Nickerson v. University of Alaska Anchorage, 975 P.2d 46 (Alaska 1999). 

 Facts: In July 1994 Wayne Nickerson applied for admission to the University’s Teacher 

Certification Program in Special Education. Nickerson was conditionally admitted to the 

graduate level certification program in December 1994. In February 1996, University faculty 

obtained a practicum placement for Nickerson at Colony High Institution. On March 13, 

Nickerson met with his host teacher who reported that Nickerson “was having difficulty with 

working relationships and his role in the classroom” and “was not working effectively with his 

host teachers.” On Friday, March 15, Nickerson’s university supervisor, Dr. Starlings, received 

an e-mail from Colony principle Bill Harlow. Harlow indicated that the host teacher had 

described a frustrating, unworkable situation stemming from Nickerson’s failure to follow 

directions from her and from other teachers. On the afternoon of March 15, Starlings and Dean 

McNeil met with Nickerson to notify him of his removal from the practicum. On Wednesday, 

March 20, Starlings sent Nickerson written notice of his removal from the practicum. Starlings 

informed Nickerson of his right to appeal his removal, citing the relevant page of the course 

catalog. Starlings also informed Nickerson that he would bring the matter to the attention of the 

special education faculty, and request a decision on Nickerson’s continued enrollment in the 

special education program. On that same day, Dean McNeil met with the chairperson of the 

department of teacher education and five faculty member of the special education program to 

evaluate. The committee unanimously voted to dismiss Nickerson from the special education 

program. On Friday, March 22, Dean McNeil informed Nickerson of the faculty decision to 

dismiss him from the program. Nickerson then sent Vice Chancellor Morgan a letter requesting 

reinstatement, alleging that the special education department failed to follow its advanced 
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practicum handbook and denied him due process. Dr. Morgan denied Nickerson’s appeal. 

Nickerson appealed Dr. Morgan’s decision to the superior court. The superior court held that the 

University had followed sufficiently the advanced practicum handbook and removing Nickerson 

from his practicum that Nickerson was not denied due process, and that Nickerson was not a 

public interest litigant for attorney’s fees purposes. The superior court declared the University to 

be the prevailing party, and awarded the University partial attorney’s fees. Nickerson filed an 

appeal. 

 Issue: Was student afforded the appropriate procedure? 

 Holding: The Supreme Court held that (1) university complied with its handbook in 

dismissing student from practicum; (2) university followed appeals process set forth in course 

catalog after removing student from both practicum and program; (3) circumstances of dismissal 

from program sufficiently stigmatized student’s professional reputation to constitute 

infringement of a liberty interest and implicate due process; and (4) record provided insufficient 

information to enable Supreme Court to ascertain whether notice afforded student comported 

with due process. 

 Reasoning: Starling’s actions in attempting to resolve the conflict between Nickerson and 

Boquard, and in removing Nickerson from the practicum, substantially complied with the 

advanced practicum handbook. Starling’s conduct was reasonable, and was not an abuse of 

discretion. The University reasonably complied with the course catalog in Nickerson’s academic 

appeal, and its actions do not constitute an abuse of discretion. Record of graduate student’s 

appeal from administrative decision to dismiss him from academic program provided insufficient 

information to enable Supreme Court to ascertain whether notice was afforded student 

comported with requirements of due process, and remand was therefore required; while student 
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was given notice of faculty dissatisfaction with his performance, no mention was made of 

whether he was informed that continued misconduct would result in his dismissal.  

 Disposition: The judgment of the superior court is reversed and the case is remanded for 

further findings consistent with this opinion. 

 Citation: Govan v. Trustees of Boston University, 66 F.Supp.2d 74 (D.Mass. 1999). 

 Facts: Govan, an African-American woman, was terminated from the Ph.D. program in 

the Department of Psychology at Boston University after failing her qualifying examinations for 

the third time. More than 6 years after receiving her notice of termination, Govan filed this 

complaint, alleging that she was treated differently because of her race, in violation of 42 U.S.C. 

section 1981, 1985, 2000d and state law. Govan also alleges breach of contract on the part of the 

university. University moved for summary judgment. 

 Issue: Did university discriminate based on student’s race? Did university breach contract 

with student? 

 Holding: The District Court held that (1) Massachusetts three-year statute of limitations 

for personal injury claims, that applied to Title IV, ¶1981, and ¶1985 discrimination claims, 

began to run approximately when student’s appeal of termination was unsuccessful; (2) student’s 

breach of contract action accrued on date she learned her appeal challenging termination was 

final; (3) student failed to establish that university breached contract by failing to enforce 

policies protecting students from unfair practices and discrimination; (4) student failed to 

establish that university breached contract by forcing her to sit unprepared for second 

examination; (5) student failed to establish that university breached grievance or appeal policies 

by failing to provide hearing; and (6) material issue of fact as to whether university violated 

contract law by refusing to give student terminal master’s degree precluded summary judgment.  
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 Reasoning: Under Massachusetts law, African American graduate student failed to 

establish that university breached contract by failing to enforce policies protecting students from 

unfair practices and discrimination, where there was insufficient evidence that other similarly 

situated white students were treated differently with respect to supervision, teaching, test taking, 

or test grading. Student also failed to establish that university breached contract by forcing her to 

sit unprepared for second examination, where, unlike any other student, student was allowed to 

take exam three times and she was permitted to take third examination at any regularly scheduled 

time as long as six weeks advance notice was given. Student failed to establish claim of estoppel 

or duress sufficient to toll Massachusetts three-year statute of limitations for personal injury 

claims that applied to student’s Title VI, race discrimination claims against university. 

 Disposition: Boston University’s motion for summary judgment is allowed except with 

respect to the breach of contract claim involving the alleged improper refusal to give Govan her 

terminal master’s degree. That claim is dismissed with prejudice to refiling in state court.  

 Citation: Cobb v. Rector and Visitors of the University of Virginia, 69 F.Supp.2d 815 

(W.D. Va. 1999). 

 Facts: Jonathan Cobb was dismissed from the University of Virginia in the Fall semester 

of 1997 for cheating on an Economics exam given on March 5, 1997. On March 17, 1997, Cobb 

was instructed to contact the Honor Committee concerning the case. He was advised by the 

office of the Honor Committee that someone would be assisting him with his case and would 

contact him. Despite the Honor Committee’s assurances, no one contacted him for the remainder 

of the semester or the following summer. Cobb proceeded to register for Fall classes and paid 

tuition and fees. In late September or early October, Cobb was notified that he had been assigned 

an advisor. The Committee investigated the case from September 26, 1997 to October 7, 1997. 



 

156 
 

After the investigation, the Honor Committee decided to charge Cobb with cheating. Cobb was 

found guilty of cheating by a randomly selected student jury pursuant to the University’s Honor 

System on December 6, 1997. After Cobb’s honor conviction, the Honor Committee’s appeals 

panel upheld the jury’s guilty verdict. Cobb exhausted his final avenue of relief under the Honor 

System when his request for a Grievance Panel was denied. Cobb claimed that he was denied 

both substantive and procedural due process rights, based on breach of fiduciary duty, breach of 

contract, violation of human rights, equal protection rights, intentional infliction of emotional 

distress, and defamation. Cobb, an African American student, claimed that he was not given 

equal protection because several other students, who were not African American had their cases 

dropped. 

 Issue: Was there a violation of due process? Was there an equal protection violation? 

 Holding: The District Court held that (1) Eleventh Amendment did not bar suit against 

committee and individuals, in their individual capacities, and in their official capacities to extent 

that non-monetary relief was sought; (2) former student stated claim of due process violation, 

arising out of failure to notify him that cheating investigation was being carried over to another 

semester; (3) former student stated claim of equal protection violation based on allegations that 

other students whose cases were not promptly commenced had charges dropped; (4) former 

student stated claim for defamation under Virginia law; and (5) suit could be maintained against 

university’s Board of Visitors, who had supervisory authority over honors committee. Motion 

granted in part, denied in part. 

 Reasoning: Former student at state university discharged for cheating on examination 

failed to establish that officials breached duty of good faith and fair dealing arising to present 

authority that any such duty existed, or if so how duty was breached. Student failed to establish 
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breach of contract under which student was assured continued admission, on part of officials 

allowing student honors committee to exceed its authority in terminating student for cheating; 

assuming there was contract with defendants other than university, student was found guilty of 

cheating following introduction of evidence sufficient to support conclusion. Fundamental due 

process rights were not violated in the procedure for discharging student even though there was a 

9-month delay from the date of the test until official accusation. 

 Disposition: The Court grants defendants’ motion to dismiss as to the breach of fiduciary 

duties, breach of contract violation of human rights, intentional infliction of emotional distress, 

and substantive due process counts in their entirety. However, the defendant’s motion to dismiss 

procedural due process violations is denied to the extent that plaintiffs can demonstrate that (1) 

there were significant departures from the By-Laws concerning the appointment of an honor 

advisor which induced the plaintiff’s reasonable and detrimental reliance and (2) the reliance was 

sufficiently unfair and prejudicial to constitute a procedural due process violation. Also, the 

defendants’ motion to dismiss the plaintiff’s equal protection claim is denied to the extent it 

alleges that similarly situated individuals of a different race were not prosecuted and the Honor 

Committee’s decision to prosecute Cobb was either invidious or the result of bad faith.  

Citation: Pacella v. Tufts University School of Dental Medicine, 66 F.Supp.2d 234 

(D.Mass. 1999). 

 Facts: Gary Pacella, a dental student at Tufts University School of Dental Medicine, was 

dismissed for failing to perform at an acceptable academic level. He then sued Tufts for; (1) 

violations of the Americans With Disabilities Act and violations of the Rehabilitation Act of 

1973, alleging that he was discriminated against on the basis of a visual disability; (2) breach of 

contract for Tufts’ alleged failure to abide by certain dismissal procedures embodied in the 
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Student Handbook; and (3) violations of the Massachusetts Equal Rights Act on the basis that 

Tufts’ alleged discrimination denied Pacella the equal protection of the laws. Pacella claims that 

Tufts failed reasonably to accommodate his visual disability, amblyopia of the left eye and 

severe myopia of the right eye and consequently seeks remedies under the Disabilities Act and 

the Rehabilitation Act. Tufts University filed a motion for summary judgment. 

 Issue: Did dismissal of student violate his rights as they relate to due process, the ADA, 

the Rehabilitation Act, breach of contract, and Massachusetts Equal Rights Act? 

 Holding: The District Court held that (1) student did not have a disability since his eye 

condition, as corrected, did not substantially limit the major life activity of seeing or learning; (2) 

terms of the student handbook were not contractually binding on university; (3) dismissal of 

dental student for his four years of poor academic performance was not arbitrary or capricious; 

and (4) student was not “handicapped” within meaning of Equal Rights Act. 

 Reasoning: In any claim of discrimination brought under the Disabilities Act or the 

Rehabilitation Act, a plaintiff must first establish that he has a “disability.” Under both acts, a 

disability is defined as “a physical or mental impairment that substantially limits one or more of 

the major life activities of such individual.” Pacella cannot claim a disability with respect to his 

eyesight because, as corrected, it does not substantially limit a major life activity. In this case, the 

most relevant examples of major life activities expressly mentioned under the Acts are “seeing” 

and “learning.” Since Pacella’s eye condition, as corrected, did not substantially limit the major 

life activity of seeing or learning, he cannot claim to be disabled as defined by the Acts. As the 

provisions of the Handbook are not express terms of a contract between Tufts and Pacella, Tufts 

need only show that its dismissal of Pacella was neither arbitrary nor capricious. In this case, 
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Tufts presents substantial evidence that Pacella was expelled for his four years of poor academic 

performance and the university decision to dismiss was neither arbitrary nor capricious. 

For the purposes of the Equal Rights Act, “handicap” is defined the same as “disability” is 

defined under both the Disabilities Act and the Rehabilitation Act. Since the Massachusetts 

Supreme Judicial Court looks to federal interpretations of the two Acts for guidance, there is no 

“reason to deviate from the construction given to the similar Federal statutes.” 

 Disposition: University’s motion for summary judgment granted in part and denied in 

part. 

 Citation: Than v. University of Texas Medical School at Houston, 188 F.3d 633 (5th Cir. 

1999). 

 Facts: Allan Than is a former medical student at the University of Texas Health Science 

Center at Houston. During his third year, two proctors observed him repeatedly looking at 

another student’s paper during a National Board of Medical Examiners’ surgery examination. A 

comparison of their examinations revealed identical answers to 88% of all questions incorrectly 

answered. After a hearing, Than was expelled for academic dishonesty. He sued in state court, 

challenging the sufficiency of the hearing. Ultimately, the Texas Supreme Court ruled in his 

favor, concluding that although Than was afforded “a high level of due process,” his rights “were 

violated by his exclusion from a portion of the evidentiary proceedings.” To remedy he 

deficiency, the Texas Supreme Court ordered a new hearing in which resulted in a finding that 

Than had cheated on the examination. This decision was affirmed by the President of the 

University of Texas Health Science Center. Than alleges the university violated his federal 

constitutional due process rights in second hearing and filed suit. The trial court held that Than’s 

claims against the university were precluded by the Eleventh Amendment and his claims against 
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the individual defendants were barred by the doctrine of qualified immunity. Former student 

appealed. 

 Issue: Did university violate former students’ federal constitutional due process rights?  

 Holding: The Court of Appeals held that student’s disciplinary hearing met requirements 

of procedural due process. 

 Reasoning: Disciplinary hearing provided to public university medical student met 

requirements of procedural due process, where student received ample notice of charges and 

evidence, the hearing officer, a professor at a different medical school, was knowledgeable and 

impartial, student was represented by counsel, who called nine witnesses and introduced many 

exhibits, cross-examined all adverse witnesses, and made opening statement and closing 

argument, and, after considering testimonial and documentary evidence offered by both parties, 

hearing officer rendered well-reasoned and even-handed written opinion. 

 Disposition: The appellate issue of qualified immunity is rendered moot by our 

conclusion that defendants did not violate any of Than’s federal due process rights. The 

judgment appealed is in all respects affirmed. 

 Citation: Alden v. Georgetown University, 734 A.2d 1103 (D.C.App. 1999). 

 Facts: William Alden brought action against university asserting breach of contract and 

seeking reinstatement following his dismissal from the University’s Medical School. The 

Superior Court entered summary judgment for university, and student appealed. Alden contends 

that the trial court erred in declining to review the University’s decision to dismiss him, arguing 

that the issuance of a failing grade in his medicine clerkship and his resulting dismissal from the 

Medical School was not entitled to judicial deference as an academic decision by University 
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officials where the failing grade was motivated by ill-will, unrelated to Alden’s performance, on 

the part of one of the student evaluators, rather than the result of a legitimate academic judgment.  

 Issue: Did university breach contract? 

Holding: The Court of Appeals held that university’s dismissal of medical student was 

based on student’s poor academic performance and not on supervising doctor’s allegedly ill-

motivated evaluation, and thus, rational basis existed for student’s dismissal.  

 Reasoning: Dr. Jeffrey Drood, who was responsible for supervising Alden, had observed 

that student was not sufficiently prepared to discuss patients’ laboratory results, and Dr. Drood’s 

evaluation was approved and endorsed by each of the hospital staff members responsible for 

overseeing student’s clerkship. Far from lacking a rational basis for dismissal, the Committee on 

Students had sufficient academic evidence in the record from which to determine that Alden 

should be dropped from the school’s rolls. Moreover, Alden received a fair and impartial hearing 

on his grievance, as he was given two separate opportunities to present his case, once before the 

Committee on Students, and once before the Committee on Student Appeals. Under these 

circumstances, Georgetown cannot be found liable for breach of the implied covenant of good 

faith and fair dealing.  

 Disposition: Trial court’s decision granting defendant’s motion for summary judgment 

affirmed. 

 Citation: Harris v. Adler School of Professional Psychology, 723 N.E.2d 717 (Ill.Appl. 1 

Dist. 1999). 

 Facts: Students, who were dismissed from the doctoral program of graduate school after 

failing their first-year qualifying examinations, brought action against school for breach of 

contract, breach of implied provision of good faith, racial discrimination, violation of the Family 
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Educational Rights and Privacy Act, and breach of contractual duty to remediate. The Circuit 

Court granted the school’s motion to dismiss and the students appealed.  

 Issue: Did the school commit breach of contract, was dismissal arbitrary and capricious, 

and did school violate Equal Protection? 

 Holding: The Appellate Court held that (1) breach of contract claims required judicial 

determination whether qualifying examination examined students on appropriate subject matter 

and thus were not justifiable; (2) there was not a cause of action for breach of an implied 

provision of good faith; (3) racial-discrimination provision in graduate school’s catalog did not 

create an independent contractual obligation; and (4) school’s confidential records policy created 

no new contractual obligation to students.  

 Reasoning: The students were dismissed for failing their first-year qualifying exams. 

Their allegations of arbitrariness and capriciousness did not transform the essential issue of the 

adequacy of academic examinations into a nonacademic issue; ruling on students’ breach of 

contract claims require determination of whether the subject matter of the examinations tested 

knowledge of the first-year course, as opposed to second-year courses, and basic foundations of 

psychology. This court will not review school examinations or courses. Student’s allegations that 

graduate school in psychology breached an implied provision of good faith by arbitrarily and 

capriciously failing to have objective and articulable criteria by which to grade students’ 

examinations and by failing to allow students to correct transcription errors in their examination 

answers did not state a cognizable cause of action. There is no cause of action for breach of an 

implied provision of good faith in Illinois. Racial-discrimination provision in graduate school’s 

catalog was only a general reference of adherence to existing law concerning discrimination and 

did not create an independent contractual obligation toward students. The provision of graduate 
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school catalog describing confidential records policy was merely a reference to the applicability 

of an already existing law, as set forth in the Family Educational Rights and Privacy Act. The 

promise to do something one is already legally obligated to do is not consideration, and no new 

obligation is thereby created. As for the count of breach of contractual duty to remediate, the 

plaintiffs did not address in their brief why this count was incorrectly dismissed, this issue is 

waived.  

 Disposition: The judgment of the trial court is affirmed. 
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 Citation: Cobb v. Rector and Visitors of the University of Virginia, 84 F.Supp.2d 740 

(W.D. Va. 2000). 

 Facts: Cobb brought suit against the University and numerous other individually named 

defendants. The complaint included the following claims: Breach of Fiduciary Duty, Breach of 

Contract, Violation of Human Rights, Denial of Equal Protection of the Laws, Denial of 

Substantive Due Process of Property Rights, Denial of Procedural Due Process, Intentional 

Infliction of Emotional Distress, and Defamation. On July 7, 1999, this Court granted 

defendants’ motion to dismiss all claims but the equal protection, procedural due process, and 

defamation claims. The motion to dismiss the equal protection claim was denied to the extent 

plaintiff alleged that similarly situated individuals of a different race were not prosecuted and the 

decision to prosecute him was either invidious or the result of bad faith. The procedural due 

process claim could not go forward so long as the plaintiff could demonstrate that there were 

significant departures from the By-Laws concerning the appointment of an honor advisor which 

induced his reasonable and detrimental reliance and the reliance was sufficiently unfair and 
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prejudicial to constitute a procedural due process violation. The dismissal of the defamation 

claim was denied to the extent it pertained to a December 16, 1997, letter by the University Vice 

President for Student Affairs. Discovery ensued, and defendants are now moving to dismiss 

Cobb’s parents and for summary judgment on the three remaining claims.  

 Issue: Did university deny student Equal Protection of the Laws and the right to due 

process? 

 Holding: The District Court held that (1) evidence was insufficient to establish that 

prosecution of African American student was racially biased; (2) student was not denied 

procedural due process; and (3) student was not defamed by university administrator’s letter.  

 Reasoning: Defendants successfully argue that plaintiff has failed to meet his burden of 

proof. Indeed, the actual evidence in the case indicates that race was not a factor in Cobb’s honor 

prosecution. Cobb has not demonstrated that a due process violation has occurred. Finally, 

plaintiff’s claim fails because he cannot establish a common-law action of defamation. 

 Disposition: It is hereby ordered that any and all claims of Darryl Cobb and Annette 

Cobb be dismissed for lack of standing. It is also ordered that defendants’ motion for summary 

judgment be granted on all remaining claims in this case.  

 Citation: Harwood v. Johns Hopkins University, 747 A.2d 205 (Md.App. 2000). 

 Facts: Appellant enrolled in JHU in 1992. By the end of the fall 1995 semester, appellant 

had completed his course of study. Appellant did not register for classes or pay tuition for the 

spring 1996 semester, but he continued to maintain consistent contact with the JHU community. 

On April 10, 1996, he attended a meeting on campus. After the meeting, while still on campus, 

appellant shot and killed another student. Appellant plead guilty to murdering student and is 

currently serving a 35-year prison sentence. On May 15, 1996, the dean wrote to the appellant 
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and informed him that his diploma would be withheld pending the resolution of his criminal 

charges. Appellant was informed that a decision would be made on August 1, 1997, and that he 

could submit any materials that he wished her to consider. In his motion, appellant claimed that 

he was not subject to the jurisdiction of the Dean’s Office because he was no longer a student, 

that his actions were not punishable under the Undergraduate Student Conduct Code. The dean 

wrote to the appellant on August 28, 1997, and informed him that he was expelled from JHU and 

would not be awarded his degree. Student brought action against the university.  

 Issue: Can a private university withhold a diploma of a student who commits murder on 

campus after required coursework has been completed? 

 Holding: The Circuit Court entered summary judgment in favor of the university. Student 

appealed. The Court of Special Appeals held as a matter of first impression that the university 

could withhold the diploma and expel the student. 

 Reasoning: Private university could withhold the diploma of a student who murdered a 

fellow student on campus after completing the required coursework, even though the student 

would have received the diploma if the university had held a graduation ceremony after the fall 

semester before the crime was committed; the university’s conduct code prohibited acts that 

harmed others, the handbook required compliance with university policies in order to receive a 

degree, and it stated that a student would not receive a degree based solely on the completion of 

work. Private university did not act arbitrarily and capriciously by expelling a student who 

murdered a fellow student on campus after completing the required course work; the dean timely 

notified the student that he was suspended pending the resolution of his criminal case, adequately 

notified him of the relevant provisions of the conduct cod, and complied with the handbook, and 

the murder and handgun violations clearly violated the code. 
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 Disposition: JHU did have the power to withhold appellant’s degree and it did not act 

arbitrarily or capriciously in doing so. Judgment confirmed; costs to be covered by appellant.  

 Citation: Trotter v. The Regents of the University of New Mexico, 219 F.3d 1179 (10th 

Cir. 2000). 

 Facts: On April 10, 1998, Sharon Trotter filed a complaint in federal district court 

alleging denial of due process. On August 3, 1998, Trotter filed her First Amended Complaint. 

Defendants moved to have her complaint dismissed on September 18, 1998, on the grounds of 

qualified and absolute immunity. At a hearing held on January 27, 1999, the district court 

granted the defendants’ motion. At the conclusion of the hearing, the district court granted 

Trotter leave to file a substitute motion to amend her complaint within ten days. Trotter filed 

such a motion on February 2, 1999. On March 31, 1999, the district court denied Trotter’s 

motion to amend and dismissed her action with prejudice. Trotter filed her notice of appeal on 

April 13, 1999. This appeal followed. 

 Issue: Are public university officials who dismiss a medical student for inadequate 

academic performance entitled to qualified immunity from suit for alleged violations of student’s 

due process rights? 

 Holding: The Court of Appeals held that (1) notice of appeal was timely filed; (2) notice 

of appeal was not ineffective for failure to specifically reference orders appealed from; but (3) 

university officials were entitled to qualified immunity from suit.  

 Reasoning: District court’s order dismissing plaintiff’s claims did not meet requirements 

of rule requiring that every judgment be set forth on a separate document, and, thus, that order 

did not qualify as final judgment and did not start 30-day time period for filing notice of appeal, 

where dismissal order granted plaintiff express leave to file a motion to amend her complaint 
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within ten days from entry of the order. Plaintiff’s notice of appeal was not ineffective for failure 

to specifically reference orders appealed from, where plaintiff’s docketing statement clearly set 

forth issues on appeal, and defendant-appellees had notice of subject of the appeal, had copies of 

the pertinent orders, and suffered no prejudice. State university officials who dismissed medical 

student for inadequate academic performance were entitled to qualified immunity from suit for 

alleged violations of student’s due process rights, where student failed to identify any clearly 

established law supporting her claim that she held “property” or “liberty” interest in continued 

enrollment at medical school despite her academic failures, and she failed to identify any clearly 

established law requiring more process than she received before medical school dismissed her.  

 Disposition: District court’s orders dismissing plaintiff’s claims in their entirety, 

affirmed. 

 

2001 

Citation: Organiscak v. Cleveland State University, 762 N.E.2d. 1078 (Ohio Ct. Cl. 

2001). 

 Facts: In August 1993, plaintiff began taking courses in defendant’s Department of 

Speech and Hearing with the goal of earning a master’s degree with a specialization in speech-

language pathology. In June 1994, plaintiff was placed on “academic warning.” In January of 

1995, plaintiff was again notified that she was on academic warning after receiving a “C.” She 

remained on academic warning after she received her second “C” in the winter quarter of 1995. 

On September 15, 1995, plaintiff was notified by letter that the clinical supervisory staff had 

recommended for her academic dismissal based upon “departmental guidelines.” The dismissal 

letter also informed plaintiff that she could petition for readmission after one calendar year and 
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that the department may consider a petition for earlier readmission under “extreme extenuating 

circumstances.” On November 30, 1995, plaintiff submitted her first petition for readmission. 

Om January 9, 1996, plaintiff was informed of the unanimous opinion of the committee to deny 

her petition for early readmission due to the lack of any evidence of “extreme extenuating 

circumstances.” On April 21, 1997, plaintiff submitted her second petition for readmission. On 

May 14, 1997, plaintiff was informed that the committee did not support her petition and that the 

committee would not support any future petitions for readmission. On April 1, 1998, plaintiff 

submitted a third petition for readmission. In a letter dated April 3, 1998, it was reiterated that 

the plaintiff’s dismissal was permanent and not appealable. 

 Issue: Was the student wrongfully dismissed? 

 Holding: The Court of Claims held that (1) university’s decision to dismiss student from 

program was not arbitrary; (2) university did not breech academic dismissal policy; and (3) 

university did not breach terms of its readmission policy. 

 Reasoning: State university’s decision to dismiss student from graduate speech and 

language program was not arbitrary, where student was placed on academic warning for three 

quarters before she was dismissed, department chairperson counseled student after the first 

warning, student received counseling before enrolling in clinical practicum while on academic 

warning, and student was dismissed after a grade of “C” for her work in the clinical practicum. 

State university did not breach academic dismissal policy in terms of its contract with student, 

who was dismissed from graduate speech and language program, even though graduate college 

bulletin provided that university would perform academic review after receipt of two grades of 

“B” or less, and student received four such grades and a review was not conducted until after 

student was dismissed, as student was not prejudiced by the university’s decision to allow her to 
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continue her studies despite her academic difficulties. University did not breach terms of its 

readmission policy, as contained in graduate college bulletin, when denying student’s petitions 

for readmission into graduate speech and language program; student’s petitions were not 

supported by documentary evidence, and student failed to provide such documentation despite 

university’s requests. 

 Disposition: Judgment in favor of university. 

Citation: Basile v. Albany College of Pharmacy, 719 N.Y.S.2d 199 (2001). 

 Facts: Petitioners, fourth year students at Albany College of Pharmacy were charged by 

several of their respective professors with cheating on examinations given in various courses 

spanning two academic years. Following a hearing, petitioners were found guilty of cheating 

despite the absence of any evidence as to the specific means by which they allegedly cheated. 

The evidence in support of the charges consisted of (1) compilations by the various professors 

showing that petitioners gave the same incorrect answers to multiple choice examinations; (2) 

two anonymous notes, one of which claimed that two petitioners requested information 

concerning contents of exams and the second questioning whether the same two petitioners were 

cheating, and (3) similar answers to questions which required calculations, although each 

petitioner utilized different calculations uncorrelated to the answer arrived at. The Supreme 

Court dismissed the petition, and the students appealed. 

 Issue: Was the expulsion of the students arbitrary or capricious? 

 Holding: The Supreme Court, Appellate Division held that statistical compilation 

showing that the college had given the same incorrect answers to multiple choice examinations 

did not provide rational basis for committee’s determinations that the students had cheated. 
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 Reasoning: Statistical compilations showing that three pharmacy college students had 

given the same incorrect answers to multiple choice examinations did not provide rational basis 

for determinations of college’s student honor code committee that the student had cheated on the 

examinations; statistician opined that the statistics were valid only if students had no knowledge 

of the subject matter and had no studied together, and the students had taken the examinations in 

separate rooms in the presence of a proctor, who discerned no evidence of cheating. 

 Disposition: Ordered that the judgment is reversed, on the law, with costs, determinations 

annulled and petition granted. 

 Citation: Gossett v. State of Oklahoma Board of Regents for Langston University, 245 

F.3d 1172 (10th Cir. 2001). 

 Facts: Marty Gossett brought action under 42 U.S.C. 1983 and 20 U.S.C. 1681(a) (Title 

IX) against the Board of Regents of Langston University, and the University President and Dean 

of the University School of Nursing. Mr. Gossett alleged that his involuntary withdrawal from 

the University’s nursing program was caused by gender discrimination that violated his right to 

equal protection, substantive and procedural due process, and Title IX. The district court granted 

defendants’ motion for summary judgment, ruling that Mr. Gossett had failed to present 

sufficient evidence to raise a jury question on his claims. Gossett appealed. 

 Issue: Was the student’s involuntary withdrawal from the university’s nursing program 

caused by gender discrimination that violated his right to equal protection and due process? 

 Holding: The Court of Appeals held that (1) affidavit of a female student that she had 

been given the opportunity to complete seven additional weeks of work in a course she was 

failing and received a C rather than a D had probative value on a male student’s claim of gender 

discrimination in not being given a similar opportunity, though the female student was enrolled 
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in a different course taught by a different instructor; (2) affidavit of former faculty member, 

which offered her opinion that plaintiff’s involuntary withdrawal from the nursing program was 

the result of school-wide gender discrimination, was admissible under Rule of Evidence on lay 

opinion testimony; and (3) there were issues of fact precluding summary judgment on Title IX 

claims and claims of denial of equal protection and procedural and substantive due process. 

 Reasoning: There was an issue of fact, precluding summary judgment in an action against 

university regents and officials under Title IX and on a section 1983 equal protection claim, as to 

whether male student at university’s nursing school was subjected to gender discrimination when 

he was forced to withdraw from the school after receiving a D in a course rather than being given 

the opportunity, allegedly provided to female students, to receive a grade of incomplete and extra 

time to improve performance. Former member of faculty in university’s school of nursing, 

described a pattern of discrimination at the school directed at male students in general and 

plaintiff in particular, and which offered her opinion, based on her observations and experiences 

while teaching at the school, that plaintiff’s involuntary withdrawal from the nursing program 

was the result of school-wide gender discrimination was admissible, in action under Title IX and 

section 1983, under Rule of Evidence on lay opinion testimony, and was improperly excluded 

from consideration on summary judgment on ground affiant lacked personal knowledge; her 

opinion was predicated upon concrete facts within her own observation and recollection as an 

instructor and  member of the admissions committee. Male student raised a fact issue, and 

presented evidence sufficient to create a fact issue, on whether the decision to require his 

withdrawal from university’s nursing program was motivated by impermissible gender 

discrimination rather than based on an exercise of professional judgment as to his academic 
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ability, thus precluding summary judgment on both his, procedural and substantive due process 

claims. 

 Disposition: The judgment of the district court is reversed and remanded for further 

proceedings in light of this opinion. 

 

2002 

 Citation: Nawaz v. State University of New York University, 744 N.Y.S.2d 623 (A.D. 4 

Dept. 2002).  

 Facts: Petitioner commenced this proceeding seeking to annul the determination 

expelling him from respondent’s dental program based on his violation of respondent’s Ethical 

Code. The charges stem from an incident that occurred while petitioner was a third-year dental 

student in the emergency dental clinic. Petitioner had fabricated a crown for a patient’s tooth and 

sought permission from Dr. Starring, the supervising clinical professor that day, to cement the 

crown into the petition’s tooth. Dr. Starring denied permission and did not approve the crown, 

finding that it did not fit properly and had improper margins. At the patient’s next visit, petitioner 

presented the crown to another professor, Dr. Karam, who found the crown acceptable for 

cementing. Petitioner cemented the crown without advising Dr. Karam that Dr. Starring had not 

approved it. The patient reported no complaints concerning the crown, and the three dentists who 

examined the crown in situ on behalf of respondent found the crown acceptable. The petitioner 

was expelled for his violation of the Ethical Code that was based on the findings that he had “not 

followed the direct request of a supervising faculty member, under whose license he was 

practicing” and that his actions were “unprofessional, unethical, and unacceptable.” 

 Issue: Was the dismissal of the student arbitrary and capricious? 
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 Holding: The Supreme Court, Appellate Division, held that determination that student did 

not follow direct request of supervising faculty members, and subsequent expulsion, were 

arbitrary and capricious. 

 Reasoning: Determination that dental student did not follow direct request of supervising 

faculty member, under whose license he was practicing, and subsequent expulsion of student, 

were arbitrary and capricious, not supported by substantial evidence; although it may have been 

preferable for student to inform supervising clinical professor that another professor had found 

crown unacceptable, student was under supervision of professor who approved crown, and 

student followed her instructions, in cementing crown on patient. 

 Disposition: We therefore annul that determination expelling petitioner from the dental 

program. 

Citation: Hunt v. University of Alaska, Fairbanks, 52 P.3d 739 (Alaska 2002). 

 Facts: In 1999, Hunt was granted conditional acceptance to the Institution of Education 

with the requirement that he pass the Praxis exam, a test of basic reading, writing, and math 

skills. When he entered the university initially, the Praxis was not required, but by 1998, it was 

required for everyone in the Institution of Education. He took the Praxis exam in spring 1999 and 

failed the reading and writing portions. The SOE informed him that unless he retook and passed 

the Praxis, he would be unable to proceed into his professional year. Hunt requested a waiver and 

was granted a partial waiver that allowed him to take his courses in the fall on the condition that 

he pass the Praxis before beginning student teaching in Spring 2000. He took the exam again in 

Fall 1999 but did not receive a passing score. Though Hunt began student teaching in January 

2000, he was informed by SOE that he was unable to continue with his student teaching because 

he had failed to fulfill the condition of passing the Praxis. He was then removed from the class. 
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He appealed and the committee upheld the institution’s decision. He then appealed this decision 

to the superior court. 

 Issue: Was university fair in dismissing student from program following failure to pass 

the Praxis exam? 

 Holding: The Supreme Court held that (1) university was justified in requiring student to 

pass test of basic reading, writing, and math skills as a condition of admission to elementary 

education program; (2) student failed to show that his equal protection rights were violated; and 

(3) university’s decision did not violate statutes or university policies. 

 Reasoning: Student, who was removed from his student teaching class after failing to 

fulfill conditions of his acceptance to state university’s elementary education program, failed to 

show that he was treated differently from students in similar situation and, thus, failed to show 

that his equal protection rights were violated; student had marginal/failing application for 

Institution of Education and was removed due to his failing score on test of basic reading, 

writing, and math skills, and student presented no evidence of students with marginal/failing 

applications who were admitted to program notwithstanding a failing score on test. 

 Disposition: Because UAF complied with its catalog requirement when it required Hunt 

to pass the Praxis exam before admitting him to the Elementary Education Program, and because 

the court awarded UAF fees less than the amount suggested by Hunt, we affirm. 

 Citation: Webb v. Kenney, 234 F.Supp.2d 197 (E.D.N.Y. 2002). 

 Facts: Webb was hired by the Hospital as a categorical surgical resident in general 

surgery in March 1995. He received an Appointment Letter, that among other things stated, “this 

is a temporary appointment, which may be renewed on a yearly basis upon the recommendation 

of the Department Director.” A Surgical Resident Manual was provided by Defendants to Webb 
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detailing the rights and obligations of Webb and the Defendants. Webb alleges that the Manual 

constitutes an “enforceable express employment contract,” that he read the Manual and that he 

relied on the Manual in continuing to work as a surgical resident. Webb was advised of his non-

renewal by receipt of a letter dated April 4, 1988 (the “Expiration-of-Appointment Letter”). His 

appointment would be terminated, effective June 30, 1998. Webb claims that he was entitled to a 

hearing as described in the Manual before the decision not to reappoint him was made. However, 

when read in context the due process procedures described in the Manual apply only to dismissal 

or probation during a resident year and are not applicable to re-appointment decisions. Webb 

filed suit and defendants motioned to dismiss. 

 Issue: Did non-renewal of appointment deny surgical resident the right to due process and 

did decision result in a breach of contract? 

Holding: District Court held that the resident had no protected federal due process right in 

a five-year residency. 

 Reasoning: Surgical resident at a state university hospital had no protected federal due 

process right in a 5-year residency where the appointment letter and a surgical resident manual 

specifically stated that a resident had to be affirmatively reappointed each year, that the decision 

was at the sole discretion of the department director, and that the decision not to re-appoint a 

resident did not entitle a resident to a hearing. To have a property interest in a benefit, for 

purpose of a due process claim, a person must have more than an abstract need or desire for it; he 

must, instead, have a legitimate claim of entitlement to it. Under New York law, proof of general 

custom or usage may not be interposed to alter, vary or contradict unambiguous contractual 

provisions or modify or change legal obligations assumed by the parties under their contracts. 

 Disposition: The motion to dismiss is granted to all claims. 
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2003 

 Citation: Bell v. Ohio State University, 351 F.3d 240 (6th Cir. 2003). 

 Facts: Sheila Bell appeals from the district court’s order granting summary judgment to 

the defendants in their individual capacities on Ms. Bell’s claims, brought under 42 U.S.C. 

section 1981 and 1983, that during her enrollment in, and ultimately her dismissal from, the Ohio 

State University College of Medicine, the defendant’s denied her due process and equal 

protection and discriminated against her because of her race and gender. The district court held 

that those claims which arose prior to July 6, 1996, were barred by the statute of limitations; that 

Ms. Bell had failed to present any evidence to support either a substantive or procedural due 

process claim; that Ms. Bell had neither stated an equal protection claim nor provided evidence 

to support such a claim; and that Ms. Bell had failed to make out a prima facia case of a violation 

of Section 1981, and, alternatively, that she had wholly failed to counter the defendants’ 

evidence that she was dismissed from the College of Medicine for purely academic reasons. 

 Issue: Did dismissal violate students’ right to due process and equal protection, and did 

the university discriminate against her based on her race and gender? 

 Holding: The Court of Appeals held that (1) student failed to establish continuing 

violations; (2) student was not denied procedural due process; (3) student’s interest in continuing 

her medical education was not protected by substantive due process; and (4) student failed to set 

forth facts sufficient to survive summary judgment with respect to prima facia case under Section 

1981. 

 Reasoning: Dismissed medical student provided no evidence of longstanding policy of 

discrimination constituting continuing violation, for purposes of stature of limitations on her 

section 1983 action against state university officials. Assuming student had property interest 
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protected by procedural due process in continued education at state university medical school, 

university officials did not deprive her of such interest in reviewing her failure to comply with 

conditions of reinstatement or in dismissing her, where officials advised her fully of her failures, 

committees on at least three levels reviewed her failure to comply, and she was allowed to 

participate in committee reviews. Even if state university medical student had substantive due 

process right in continued medical education, university officials did not deny her such right in 

dismissing her after she failed to complete rotation, inasmuch as their decisions rested on 

academic judgment not beyond pale of reasoned academic decision-making when viewed against 

background of student’s entire career. State university medical student’s deposition testimony, 

that she knew of second student who, unlike her, had been allowed to take makeup exams, but 

that she could not recall second student’s name, clinical rotation at issue, or any other specific 

detail, and that she did not remember whether second student was a member of minority race, but 

thought second student was male, did not support her claim that she was treated differently from 

similarly situated students on basis of race and gender, as required for prima facie case under 

section 1981, which guarantees equal contract rights. 

 Disposition: Judgment of the district court affirmed. 

 

2004 

 Citation: Salehpoor v. Shahinpoor, 358 F.3d 782 (10th Cir. 2004). 

 Facts: Appellant was a Ph.D. candidate in mechanical engineering at the University of 

New Mexico. Appellant alleges that, prior to the defense of his dissertation, he discovered and 

reported to UNM authorities that his academic advisor illegally converted Appellant’s research 

material for the benefit of his own corporation. He also claims that his advisor gave the 
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information to a visiting professor who transferred it to a graduate student in Iran for use in that 

student’s thesis. Appellant alleges that after he complained to the Dean of the Institution of 

Engineering, UNM appellees conspired to deny him his constitutional rights concerning the 

defense and the completion of his dissertation. Appellant alleges that, as a result, he was 

constructively discharged from the Ph.D. program and barred from campus without due process. 

The United States District Court for New Mexico granted summary judgment for the defendants 

and the student appealed.  

 Issue: Was there a denial of due process rights in this case? 

 Holding: The Court of Appeals held that (1) student had no clearly established 

substantive due process right to temporary or replacement dissertation advisor, office, or freedom 

from having to conduct second dissertation defense; (2) student was not deprived of procedural 

due process; (3) student’s grievance was not entitled to First Amendment protection; and (4) 

there was no evidence of conspiracy. 

 Reasoning: Any substantive due process right that state university student had to 

continued enrollment as doctoral student was not violated absent showing that his discharge from 

the program was arbitrary; student’s grievance against dissertation advisor was taken seriously, 

and discharge occurred only after efforts to resolve situation had failed and student had been 

barred from campus for disciplinary reasons. Former student was given notice of decision and 

advised of his right to have hearing on that decision, but did not elect to have hearing. 

 Disposition: Appeal dismissed. 

  Citation: Raethz v. Aurora University, 805 N.E.2d. 696 (Ill.Appl. 2 Dist. 2004). 

 Facts: Plaintiff enrolled in the institution’s master’s in social work program in the fall 

quarter of 1997. In January of 1999, plaintiff was given an “F” by the University in a class 
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because she failed to complete her field work. Accordingly, pursuant to the Handbook, because 

she had earned no credit for two consecutive terms of field instruction, she was subject to 

dismissal from the program. The plaintiff appeared before the committee, consisting of faculty 

from the University, and presented her case. The committee determined that the plaintiff should 

be dismissed from the program and a letter was sent to the plaintiff on March 3, 1999. In 

accordance with the Handbook, plaintiff appealed the decision to Dean Sandar Alcorn, who 

upheld the decision of the review committee. At trial, plaintiff testified that she was dismissed 

unfairly because she was not given the chance to remediate. The trial court found that the 

University did not act in bad faith from dismissing the plaintiff from the program. However, the 

court noted that there was no evidence of a written remediation plan. Accordingly, the trial court 

held that the University breached the agreement and granted judgment of plaintiff in the amount 

of $31,469,l the full refund of her tuition. The University appealed. 

 Issue: Did the university violate due process and breach the contract with the student 

when it expelled her from the social work program? 

 Holding: The Appellate Court held that university was not liable to student for breach of 

contract. 

 Reasoning: The relationship between a student and a private university is unique and 

cannot be strictly categorized or characterized in purely contractual terms. In the student-

university context, a student may have a remedy for breach of contract when it is alleged that an 

adverse academic decision has been made concerning the student but only if that decision was 

made arbitrarily, capriciously, or in bad faith. The established arbitrary or capricious conduct in 

the student-university context, the plaintiff must show that her dismissal was without any 

discernable rational basis. A court may not override that academic decision of a university unless 
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it is such a substantial departure from accepted academic decision of a university unless it is such 

a substantial departure from accepted academic norms as to demonstrate that the person or 

committee responsible did not actually exercise professional judgment. University was not liable 

to student for breach of contract, after the student was dismissed from the master’s program in 

social work for failure to successfully complete her field instruction, where there was no 

evidence of arbitrary, capricious, or bad-faith conduct toward student in dismissing her from 

master’s in social work program.  

 Disposition: The trial court’s findings of fact do not support its legal conclusion. 

Accordingly, we must reverse the judgment.  

 Citation: Pugel v. Board of Trustees of the University of Illinois, 378 F.3d 659 (7th Cir. 

2004). 

 Facts: After dismissal for academic misconduct from the University of Illinois, Diane 

Pugel, a graduate student and teaching assistant, brought 42 U.S.C. 1983 action against the 

Board of Trustees of the University. She alleges violations of her due process and free speech 

rights. Ms. Pugel also brought state claims. The district court dismissed the federal claims and 

declined to exercise supplemental jurisdiction over the state claims. 

 Issue: Did university’s dismissal of student violate her due process and free speech 

rights? 

 Holding: The Court of Appeals held that (1) university’s alleged conduct during 

disciplinary proceedings did not violate student’s due process rights, and (2) dismissal from 

university for academic misconduct stemming from a fraudulent scientific presentation did not 

violate student’s First Amendment rights. 
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 Reasoning: University’s alleged conduct during disciplinary proceedings concerning 

charges against graduate student for academic dishonesty, which resulted in student’s dismissal 

from state university and resulting loss of employment as teaching assistant, did not violate 

graduate student’s due process rights, where five decision-making entities found evidence that 

student had fabricated data and then publicly had presented that data knowing it to be invalid, 

and throughout the 17-month disciplinary process, student received notice of the charges against 

her and one of the decision-makers’ determinations and had an opportunity to present evidence 

on her behalf and to appeal the discharge decision. A state university’s interest in protecting its 

academic integrity clearly outweighed any interest graduate/teaching assistant had in publicly 

presenting in a scientific publication what the university determined to be fraudulent data, and 

thus dismissal from university for academic misconduct and resulting loss of employment as 

teaching assistant, stemming from the fraudulent presentation, did not violate the student’s First 

Amendment free speech rights. 

 Disposition: The judgment of the district court is affirmed. 

 Citation: Amaechi v. University of Kentucky, 118 Fed.Appx. 32 (6th Cir. 2004). 

 Facts: Plaintiff Christopher Amaechi, formerly a doctoral candidate at the University of 

Kentucky, filed this section 1983 action claiming that the university violated his rights under the 

Fourteenth Amendment when his enrollment in the doctoral program was terminated arbitrarily 

and without due process. The district court granted summary judgment to the defendant, holding 

that Amaechi had failed to establish a violation of his constitutional rights by the university or its 

employees. The plaintiff appeals, contending that the district court should have ordered his 

reinstatement to the doctoral program. 

 Issue: Did university violate student’s right to due process when he was dismissed? 
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 Holding: The Court of Appeals held that (1) candidate’s dismissal from doctoral program 

did not violate his due process rights, and (2) candidate’s dismissal from doctoral program did 

not violate his substantive due process rights. 

 Reasoning: State university’s dismissal of candidate from its doctoral degree program did 

not violate candidate’s procedural due process rights when candidate was provided with 

warnings that his work was unsatisfactory and efforts to assist him in bringing his work up to 

standards that would permit completion of doctoral program, and university’s final decision to 

dismiss candidate was careful and deliberate. State university did not act arbitrarily in dismissing 

doctoral candidate from its college of education, and therefore, assuming that candidate had 

protected property right in continued enrollment in university’s doctoral program, dismissal did 

not violate candidate’s substantive due process rights. 

 Disposition: Judgment of the district court affirmed. 

 

2005 

 Citation: Fenje v. Feld, 398 F.3d 620 (7th Cir. 2005). 

 Facts: Dr. Paul Fenje was accepted into the anesthesiology program at the University of 

Illinois at Chicago. Shortly thereafter, but before the residency began, the program’s director 

learned that Dr. Fenje had been terminated from a previous residency because of questions about 

his competency. Based on his lack of candor in the application process (he had not disclosed his 

dismissal from the prior residency), Dr. Fenje was dismissed from the UIC program. Fenje 

responded with this lawsuit against the program’s director, Dr. James Field, alleging that the 

termination of his residency violated his due process and equal protection rights under the 
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Fourteenth Amendment. The district court granted summary judgment to the defendant and 

Fenje appeals.  

 Issue: Was Dr. Fenje entitled to due process and did university violate Equal Protection 

Clause? 

 Holding: The Court of Appeals held that (1) resident did not have due process right to 

hearing before decision-making body; (2) resident’s dismissal did not violate his due process 

liberty interest in pursuit of his occupation; and (3) there was insufficient showing of director’s 

vindictiveness or malignant animosity to state claim under Equal Protection Clause.  

 Reasoning: Physician’s dismissal from anesthesiology residency program at state 

university for failing to disclose his participation in and dismissal from another residency 

program fell within ambit of “academic dismissal,” rather than disciplinary dismissal, and thus 

physician did not have due process right to hearing before decision-making body, either before 

or after termination decision; physician was specifically asked to disclose anything in his 

background that might have bearing on his candidacy for program, program director informed 

physician of his concerns and provided opportunity to give his side of the story, and 

anesthesiology faculty members interpreted physician’s dishonesty in application process as 

undermining his future credibility as source of information concerning care of seriously ill 

patients. Fact that director of anesthesiology residency program at state university medical 

institution terminated physician’s residency because of physician’s lack of candor with regard to 

his dismissal from another residency was insufficient to establish directors vindictiveness or 

malignant animosity necessary to state claim for relief under Equal Protection Clause, where 

director’s decision was reached after consultation with his peers and was based upon legitimate 

academic concern for physician’s prospective ability to e entrusted with care of patients.  
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 Disposition: We have concluded that summary judgment was properly granted. 

 Citation: Ochei v. Helene Fuld College of Nursing of North General Hospital, 802 

N.Y.S.2d 28 (A.D. 1 Dept. 2005). 

 Facts: Plaintiff was admitted to the nursing program administered by defendant nursing 

college, but was subsequently dismissed from the school after twice failing a certain course. She 

brought suit challenging her dismissal. The Supreme Court, New York County, granted 

defendant’s motion for summary judgment. Student appealed. 

 Issue: Was the dismissal of the student arbitrary and capricious, irrational, or in bad faith? 

 Holding: The Supreme Court, Appellate Division, held that dismissal was not arbitrary 

and capricious, irrational, or in bad faith. 

 Reasoning: While determinations of educational institutions as to academic performance 

of their students are not completely beyond the scope of judicial review, such review is limited to 

question of whether challenged determination was arbitrary and capricious, irrational, made in 

bad faith or contrary to Constitution or statute. 

 Disposition: Ruling of summary judgment affirmed. 

 Citation: Davis v. George Mason University, 395 F.Supp.2d 331 (E.D. Va. 2005). 

 Facts: Darryl Davis was academically dismissed from the International Commerce and 

Policy Master’s Program at George Mason University because of two failing grades in required 

courses which, under the policy of the graduate school, was grounds for dismissal from the 

program. He admits that he received two failing grades, he alleges that George Mason University 

assured him that, if he obtained a retroactive withdrawal from one of the failed courses, he would 

not be dismissed from the program. Davis was dismissed and brought action against state 
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university challenging his academic dismissal from graduate school. The University moved to 

dismiss. 

 Issue: The issues before the court are: (1) whether equitable estoppel will lie against 

George Mason University when it performs a governmental function; (2) whether the complaint 

states a claim for violation of procedural and substantive due process, where Plaintiff’s claims 

turn on an alleged property interest in continued enrollment at George Mason University; and (3) 

whether the course catalog, which plaintiff received, constitutes a contract such that plaintiff can 

state a claim for breach of contract against George Mason University. 

 Holding: The District Court held that (1) equitable estoppels did not lie against the 

university; (2) student did not have a property interest in continued enrollment; (3) dismissal did 

not violate student’s due process rights; and (4) university catalog was not contract. 

 Reasoning: Under Virginia law, graduate student was not prejudiced by dean’s 

representation that failing grade could be removed from his record, and he could thereby avoid 

academic dismissal from program, if he could retroactively withdraw from course, and thus 

university was not equitably estopped from discharging student after he retroactively withdrew 

from course, absent showing of detrimental reliance or prejudice. Under Virginia law, graduate 

student did not have a property interest in continued enrollment at state university sufficient to 

support claim for violation of Fifth Amendment procedural or substantive due process in 

connection with student’s academic dismissal. Under Virginia law, state university catalog was 

not contract, and thus university’s academic dismissal of graduate student did not amount to 

breach of contract, where catalog permitted university to make any changes it wished at any 

time, and graduate school’s student guide stated that it did not constitute contract. 
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 Disposition: It is hereby ordered that Defendant George Mason University’s Motion to 

dismiss pursuant to Federal Rule of Civil Procedure is granted. 

 Citation: Manning v. Temple University, 157 Fed.Appx. 509 (3rd Cir. 2005). 

 Facts: Manning entered Temple University Institution of Medicine in 1999. After failing 

two courses in her first semester, she took a leave of absence and was placed on academic 

probation, requiring her to repeat her first year. When she returned in September 2000, Manning 

failed two courses in her first semester of her repeat year and two additional courses in the 

second semester. In July 2001, Manning was dismissed from Temple. She filed a complaint 

against Temple University, Temple University Institution of Medicine, and several professors 

and physicians at the medical institution alleging that her dismissal was motivated by race 

discrimination. Manning also asserts substantive and procedural due process violations under the 

United States Constitution, and several state common law claims. 

 Issue: Was the student discriminated against because of race? Were her due process 

rights violated? 

 Holding: The Court of Appeals held that (1) student failed to raise inference of 

discrimination as to her dismissal from institution; (2) there was no substantive due process 

violation; and (3) student was not denied procedural due process. 

 Reasoning: Even if right to continued graduate education was protected by right to 

substantive and procedural due process, dismissed medical student failed to show an arbitrary 

exercise of authority on part of institution or professors on committee that decided to dismiss her 

that would violate that right; student presented no evidence that her dismissal was motivated by 

any factor other than her failing grade in numerous classes over 2 years, and professors’ 

academic judgment in dismissing student was not beyond the pale of reasoned decision making. 
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Student was given fair warning that she had been placed on probation and was in danger of 

dismissal, she presented her position to eight-member student promotions committee and was 

permitted to appeal committee’s decision to dismiss her to dean, and all relevant information 

about appeals process was contained in student handbook that was easily accessible to student. 

 Disposition: Summary judgment for defendants affirmed. 

 

2006 

 Citation: McConnell v. Le Moyne College, 808 N.Y.S.2d 860 (A.D. 4 Dept. 2006). 

 Facts: While still an undergraduate student, petitioner applied for admission to the Master 

of Science for Teachers program at Le Moyne College. By letter dated March 25, 2004, the 

Interim Chair of the College’s Education Department for the College wrote to the petitioner to 

inform him of his conditional acceptance as a student in the program. The letter stated that the 

petitioner must earn a “B” in his first four courses, and upon completion of all admission 

requirements and course requirements, the status would change to full matriculation. On January 

13, 2005, petitioner received a letter from the Chair of the Education Department and Director of 

the Graduate Education Program. The letter stated that after review of grades and discussions 

with professors, student would not be allowed to register for additional courses and would be 

withdrawn from the program. Petitioner originally commenced a hybrid action including a 

formal cause of action. The matter was transferred to federal court, where the federal cause of 

action was dismissed for failure to state a cause of action, and the state causes of action were 

dismissed without prejudice. Petitioner thereafter commenced this action seeking reinstatement 

to the Program and a preliminary injunction. Supreme Court denied the motion and dismissed the 

petition, and this appeal ensued. Petitioner contends that, once he met the conditions set forth in 
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the March 25 letter, he automatically became a fully matriculated student who could not be 

dismissed from the Program without due process procedures set forth in the College’s rules and 

regulations. The College contends that petitioner never became a fully matriculated student 

inasmuch as conditionally matriculated students are subject to a final determination to be made 

following their first semester. The College further contends that petitioner did not meet all of the 

admission requirements because his personal goals did not match those of the Program, as 

required by the College Catalog. 

 Issue: Was the student entitled to due process rights in this case? 

 Holding: The Supreme Court, Appellate Division, held that the student was entitled to 

due process procedures set forth in college’s rule and regulations before he could be properly 

dismissed. 

 Reasoning: Having met all requirements set forth in college’s catalog for admission into 

master of science teaching program and requirement, of letter conditionally accepting him into 

the program, that he earn a grade of “B” or higher in his first four courses, student was fully 

matriculated student, and entitled to due process procedures set forth in the college’s rules and 

regulations before he could be properly dismissed for alleged concerns regarding mismatch 

between his personal beliefs regarding teaching and learning, and the program’s goals; nothing in 

the letter indicated that student would be subject to subsequent review, and nothing in college 

catalog or handbook indicated that subsequent review of student’s personal goals would take 

place before final decision was made. 

 Disposition: Respondent is directed to reinstate petitioner as a matriculated student in the 

Master of Science for Teachers program. 

 Citation: McGee v. Schoolcraft Community College, 167 Fed.Appx. 429 (6th Cir. 2006). 
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 Facts: Plaintiff enrolled in Schoolcraft Community College’s (SCC) Occupational 

Therapy Assistant program in the fall of 1995. Plaintiff began a required clinical fieldwork 

assignment at Glacier Hills Nursing Center in the fall of 1996. Plaintiff withdrew from the 

Glacier Hills placement in October 28, 1996, believing that she was about to be expelled from 

the placement. The next day Plaintiff met with Cheryl Hawkins, a SCC instructor, who produced 

a Faculty Advisement Form alleging Plaintiff had unexcused absences and had engaged in 

inappropriate clinical behavior. Plaintiff returned to SCC in the fall of 1997 subject to certain 

conditions, including regular completion of a guideline checklist and supervision by a SCC-hired 

mentor. She was ultimately terminated again for unacceptable fieldwork performance such as 

scheduling and organizational difficulties and inappropriate behavior with patients. Plaintiff 

appealed the dismissal and it was denied. She alleges that the dismissal was unfair. The district 

court dismissed and granted summary judgment for the defendants and plaintiff appealed. 

 Issue: Was the dismissal fair? 

 Holding: The Court of Appeals held that (1) student’s attempted service and summons 

and complaint on individual college employee did not comply with requirements for service of 

summons on individuals; (2) college was entitled to absolute immunity as to the state tort claims; 

(3) student failed to adequately plead claims for conspiracy to violate her civil rights; (4) 

student’s interest in continuing in occupational assistant program was not protected by due 

process; (5) student failed to establish First Amendment retaliation claim; and (6) student’s 

claims against clinics were time-barred. 

 Reasoning: Assuming former student had a protectable property interest in her continued 

enrollment in the program, college’s restrictions on its offer to reinstate student did not deprive 

her of any interest even arguably protected by procedural due process requirements. Student 
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failed to establish that college’s decisions to expel her and not to hear her appeal were motivated 

by the fact that student chose to appeal her termination, as was required to maintain retaliation 

claim based on First Amendment rights to speech and petition. 

 Disposition: Affirmed. All defendants were entitled to dismissal. 

 Citation: Washington v. Jackson State University, 532 F.Supp.2d 804 (S.D. Miss. 2006). 

 Facts: Plaintiff claims the defendants committed certain acts of discrimination and 

retaliation against him from August 2001-September 23, 2002, by giving him failing grades in 

three courses, by denying a grievance he filed against Director of the Clinical Training Program, 

by dismissing him from the University’s doctoral program in Clinical Psychology, and by 

rescinding his acceptance into the doctoral program in Educational Leadership-all allegedly in 

violation of Title VI of the Civil Rights Act of 1964. Plaintiff additionally claims that defendants 

denied him due process of law by not permitting him to appear personally before the Clinical 

Psychology Departmental Grievance Committee and the Graduate Council to present his 

grievance against Director of the Clinical Training Program. The defendants argue that all of 

plaintiff’s claims are either barred by the appropriate statute of limitations are not legally 

cognizable and move for summary judgment. 

 Issue: Did university’s dismissal of graduate student violate his civil rights and 

constitutional right to due process? 

 Holding: The District Court held that (1) student did not establish prima facie case under 

Title VI; (2) student did not have retaliation claim under Title VI; (3) professors in their 

individual capacities were not party defendants on Title VI claims; (4) student was not employee 

entitled to sue under Title VII by reason of receipt of stipend; (5) student was not denied 

procedural due process; (6) court lacked supplemental jurisdiction over state-law claims; and (7) 
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graduate student had no private right of action under Family Education and Privacy Rights Act 

of 1974 (FERPA).  

 Reasoning: Graduate student’s subjective opinion that he was qualified to continue in 

graduate school did not show he was qualified, as required to establish prima facie case of 

discrimination under Title VI; student was dismissed following his receipt of his third “C” in 

accordance with graduate school’s rules. Graduate student who received third “C” which resulted 

in his dismissal from doctoral program under rules prohibiting continuation by students with 3 

“C’s” before he filed grievance against professor who had assigned the “C” did not establish 

causation as required for Title VI retaliation claim against state university. Professors who did 

not receive federal financial assistance could not be sued in their individual capacities under Title 

VI. Student’s receipt of stipend as graduate assistant was not the payment of wages to an 

employee, and thus did not qualify him as employee who could sue state university under Title 

VII. State university graduate student who was dismissed for poor academic performance was 

not entitled to a due process hearing, and thus university afforded him more process that he was 

due when it advised him of his academic deficiencies and gave consideration to his grievance. 

District court could not exercise supplemental jurisdiction over state-law claims being pursued 

by private citizen against state university, and its board of trustees, who had not consented to suit 

in federal court. Graduate student had no private right of action to enforce alleged violation of 

FERPA when professor changed his grade. 

 Disposition: Defendants motion for summary judgment granted. 

 Citation: Karlan v. International University Board of Trustees, 927 So.2d 91 (Fla.App. 3 

Dist. 2006). 
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 Facts: Stephen Karlan appeals his dismissal from Florida’s International University’s 

master social work program after receiving a failing grade in a field practicum course. Karlan 

was evaluated at the end of the course by his field instructor. After receiving his failing grade 

and dismissal from program, Karlan was granted two administrative appeals which resulted in 

affirmance of both the grade and his dismissal. 

 Issue: Did the University act in bad faith and deny student due process when dismissing 

student? 

 Holding: The District Court of Appeal held that university did not exercise its discretion 

arbitrarily by dismissing student. 

 Reasoning: The record contained no evidence to support student’s contention, and 

student’s field instructor noted that student needed improvement in ten of 38 areas evaluated, 

that he had problems with staff and clients at the agency where he did field work, that he did not 

recognize need for improvement, and that clients were dissatisfied and did not want additional 

therapy with him. 

 Disposition: Decision of university, affirmed. 

 Citation: Berger v. Maimonides, 817 N.Y.S.2d 67 (A.D. 2 Dept. 2006). 

 Facts: The appellant, who was a fourth-year resident at the defendant Mount Sinai 

Medical Center commenced this action against, among others, Mt. Sinai, after it summarily 

terminated his residency upon being informed that he had not satisfactorily completed his third-

year residency at the defendant Maimonides Medical Center. Appellant claims medical school 

committed breach of contract by terminating his residency. Hospital moved for summary 

judgment and Supreme Court, Queens County, granted motion. Resident appealed. 

 Issue: Was there a breach of contract by the medical institution? 
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 Holding: The Supreme Court, Appellate Division, held that (1) hospital established prima 

facie entitlement to summary judgment, and (2) resident’s contention that he had successfully 

completed prior residency was insufficient to raise fact issue. 

 Reasoning: Hospital established prima facie entitlement to summary judgment in medical 

resident’s action for breach of contract alleging that hospital had wrongfully terminated him 

from residency program; hospital showed that decision to terminate resident was based on 

resident’s previous failure to complete residency at another hospital and on deliberate omission 

of that information during interview. Medical resident’s contention that he had successfully 

completed prior residency was speculative and insufficient to raise fact issue that would preclude 

summary judgment in his action for breach of contract against hospital that terminated resident 

from subsequent residency program; resident’s contention was based on his personal 

conclusions, and record contained numerous evaluations from prior residency program assessing 

resident’s performance and character as inadequate. The appellate failed to raise a triable issue of 

fact as to whether the respondents’ conduct was arbitrary and capricious or in bad faith. 

 Disposition: Summary judgment for defendants, affirmed. 

 Citation: Matar v. Florida International University, 944 So.2d 1153 (Fla.App. 3 Dist. 

2006). 

 Facts: Aziz Matar appeals his expulsion from Florida International University (FIU) upon 

FIU’s determination that Matar engaged in academic misconduct. Matar argues that his due 

process rights were violated because (1) formal review proceedings were improperly waived; (2) 

he was precluded from confronting or cross-examining his accuser; (3) he was improperly 

deprived of proceeding in an informal review process; and (4) the penalty was too severe. 

 Issue: Did university deprive student of his right to due process? 
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 Holding: The District Court of Appeal held that (1) university did not violate student’s 

due process rights with regard to student’s waiver of a formal hearing before university academic 

conduct review board; (2) fact that student was not permitted, during administrative hearing, to 

testify, present evidence, or argue with accusing professor during the professor’s testimony did 

not deprive him of his due process rights; and (3) evidence supported university’s decision to 

expel student. 

 Reasoning: Despite student’s claim that university followed the procedure specified in its 

code, vice-provost sent student a certified letter advising him of charge of academic misconduct, 

and student confirmed in writing that he elected to have his matter resolved by an administrative 

hearing. After professor testified at administrative hearing, student was able to and did present 

his case, which was essentially an explanation of his conduct, and student had opportunity to 

question the professor through the vice-provost, but the only question he attempted to ask 

professor was whether he could have his book back. Student admitted to using the work of others 

when precluded from doing so, hiring and using an architect for the office plans for project, and 

failing to disclose or give credit to those sources, and student had been previously caught 

cheating and had received and “F” in the corresponding course. 

 Disposition: University’s decision to expel student is affirmed. 

 

2007 

 Citation: Monroe v. Arkansas State University, 495 F.3d 591 (8th Cir. 2007). 

 Facts: Todd Monroe filed 42 U.S.C. section 1983 suit against state university and its 

officials alleging violation of due process after his dismissal from nurse anesthesia program. The 

United States District Court for the Eastern District of Arkansas, issued order permitting student 
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to proceed against university for injunctive relief and denying individual defendants qualified 

immunity. Defendants filed interlocutory appeal. 

 Issue: Did university’s dismissal of student violate his due process rights? 

 Holding: The Court of Appeals held that (1) university was entitled to sovereign 

immunity, and (2) officials were entitled to qualified immunity. 

 Reasoning: University was entitled to sovereign immunity, under Eleventh Amendment, 

barring student’s claim for injunctive relief after his academic dismissal from nursing program 

for failure to complete coursework, following his medical leave of absence for chemical 

dependency treatment. Government officials performing discretionary functions generally are 

shielded from liability for civil damages, under doctrine of qualified immunity, insofar as their 

conduct does not violate clearly established statutory or constitutional rights of which a 

reasonable person would have known. Student’s academic dismissal from state university’s 

nursing program did not violate his due process rights to notice and careful deliberate standards 

for academic dismissals. Student was not prejudiced by receiving notice almost entire year 

before incomplete grade turned into failing grade and before actual dismissal, he had informal 

hearing through email correspondence and meetings, he had opportunity to seek waiver of 

academic requirements to prevent dismissal, and officials’ actions were not substantial departure 

from accepted academic norms of exercising professional judgment. 

 Disposition: We reverse the decision of the district court and order that plaintiff’s action 

against the defendant be dismissed. 

 Citation: Jackson v. Texas Southern University-Thurgood Marshall School of Law, 231 

S.W.3d 437 (Tex.App.-Houston {14th Dist.} 2007). 
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 Facts: Appellate, Robert Jackson, was dismissed from Texas Southern University’s 

Thurgood Marshall School of Law for failure to maintain at least a 2.0 grade point average. 

Jackson attributed his dismissal to a low grade received in a writing class, after the instructor 

gave him a zero for collaborating on a closed memo. Jackson sued Texas Southern University 

(TSU) and five other defendants, both individually and in their official capacities for defamation, 

fraud, breach of contract, and due process violations pursuant to 42 U.S.C. section 1983. The 

trial court granted the defendant’s motion for summary judgment, and Jackson now appeals only 

the due process claims as to three defendants. 

 Issue: Did university’s dismissal violate student’s right to due process? 

 Holding: The Court of Appeals held that (1) student did not have a cognizable procedural 

due process claim, and (2) student was not deprived of substantive due process. 

 Reasoning: Law school student did not have a substantive interest in specific procedures 

developed by state university law school regarding student appeal of grades. Student’s “zero” 

grade on a class assignment was not arbitrary and capricious to the point of irrationality, but was 

a reasonable disciplinary measure for not working independently. 

 Disposition: Judgment of the trial court, affirmed. 

 Citation: Colorado v. Florida International University, 967 So.2d 372 (Fla.App. 3 Dist. 

2007). 

 Facts: Wilson Colorado appeals his expulsion from Florida International University (FIU) 

due to academic misconduct. He contends that there was no competent substantial evidence of 

academic misconduct and that FIU violated his due process rights in his student disciplinary 

proceedings. FIU asserts that Colorado’s expulsion was based on competent substantial evidence 

and did not violate Colorado’s due process rights. 
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 Issue: Did university violate Colorado’s due process rights? 

 Holding: The District Court of Appeals held that (1) there was substantial competent 

evidence to support finding of academic misconduct and expulsion, and (2) university did not 

violate former student’s due process rights. 

 Reasoning: Student’s examination was missing at time mid-terms were turned in, 

professor discovered student’s examination amidst pile of partially graded papers the night 

following exam, student’s examination had expected return time marked on corner, but it did not 

contain actual time student returned examination, student was found wandering outside 

professor’s office at midnight on eve of final examination, and videotape of final examination 

showed another student passing a note to student. University followed appropriate procedures in 

student disciplinary action in which student was expelled due to academic misconduct: Professor 

filed complaint of academic misconduct, student requested hearing by university academic 

conduct review board, board notified student of scheduled hearing and advised him of his rights, 

board unanimously found student had engaged in academic misconduct and recommended 

expulsion. University accepted recommendation, and expelled student. 

 Disposition: University’s decision to dismiss student affirmed. 

 

2008 

 Citation: Rogers v. Tennessee Board of Regents, 273 Fed.Appx. 408 (6th Cir. 2008). 

 Facts: Plaintiff was dismissed from the nursing program at Walters State Community 

College after receiving a failing grade in a clinical nursing course. Plaintiff appealed her grade 

and dismissal to the administration in accordance with the procedures set forth in a student 

handbook. After the administration denied the appeal, plaintiff brought the instant action, 
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alleging, among other things, a violation of her procedural and substantive due process rights 

under the Fourteenth Amendment of the United States Constitution. The district court granted 

summary judgment for the defendants. Student appealed. 

 Issue: Did university violate student’s due process rights in dismissal? 

 Holding: The Court of Appeals held that (1) student was afforded constitutionally 

sufficient process, and (2) student’s interest in her nursing education was not protected by 

substantive due process. 

 Reasoning: Student was fully informed of her unsatisfactory clinical performance in 

preliminary and final evaluations completed by instructor and the decision to dismiss her from 

the program was made carefully and deliberately after a formal hearing before an academic 

committee. A student’s interest in her nursing education is not protected by substantive due 

process. 

 Disposition: Summary judgment for defendants, affirmed. 

 Citation: Assenov v. University of Utah, 553 F.Supp.2d 1319 (D.Utah 2008). 

 Facts: Dimitre Assenov filed state court action against the University of Utah and current 

and former directors of its nuclear engineering program as a result of discrimination based on his 

race, ethnicity, and national origin. He also alleges that certain individuals denied him equal 

protection, deprived him of property without due process, and conspired to violate his civil 

rights. 

 Issue: Did university violate student’s right to due process and his civil rights by 

dismissing him? 

 Holding: The District Court held that (1) fact issues remained as to whether director gave 

student prior notice that he was failing and careful and deliberate decision before dismissing him; 
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(2) student had due process right to prior notice and hearing before his dismissal; (3) fact issues 

remained as to whether decision to dismiss student was motivated by his ethnicity; and (4) 

student failed to establish civil rights conspiracy claim. 

 Reasoning: Doctoral student had due process right to prior notice and hearing before his 

dismissal from state university’s nuclear engineering program, despite availability of university’s 

post-dismissal academic appeals process; student had important interest in pursuing doctoral 

degree, allowing program’s director unfettered ability to dismiss doctoral student without prior 

notice of his failure and without giving him opportunity to argue his position would present a 

good deal of risk and could lead to mistakes. Genuine issues of material fact as to whether 

director of state university’s nuclear engineering program knew that doctoral student was Slav, 

and whether her decision to dismiss student from program was motivated be her alleged dislike 

for Slavs precluded summary judgment on student’s discrimination claim against director. 

Student failed to provide evidence that would demonstrate a civil rights conspiracy claim. 

 Disposition: Motions granted in part and denied in part. 

 

Case Analysis 

 The purpose of this research was to examine court cases involving student dismissals 

from colleges and universities, from 1981 through early 2008. For this study, 105 cases directly 

related to student dismissal were selected for this study. Cases were assembled to identify issues, 

outcomes and trends in order to answer research questions of the study. Additionally, an analysis 

of the outcomes from the case briefs provides the data for answering the research questions, 

including the guiding principles in chapter 5. 
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Cases were assigned an institutional characteristic of public, private, or unknown (see 

Table 1). The cases were categorized by complaint, or issue for litigation (see Table 2). Cases 

were briefed then analyzed to identify common themes that emerged as a result of the data 

analysis. Each case was then coded by positive or negative outcomes for the institution (see 

Table 3). 

 

Table 1 

Case Law 1981-2008: Institution Type 

Year Case name Institution 
1981 Nuttelman v. Case Western Private 
1981 Hines v. Rinker Public 
1982 Heisler v. New York medical College Private 
1982 Marquez v. University of Washington Public 
1982 Sterman v. Florida State University Board of Regents Public 
1982 Neel v. Indiana University Board of Trustees Public 
1982 Patti Ann H. v. New York Medical College Private 
1982 Enns v. Board of Regents of the University of Washington Public 
1983 Sanders v. University of Wisconsin Public 
1983 Wikenfield v. Powell Public 
1984 Corso v. Creighton University Private 
1984 Morrison v. University of Oregon Health Science Center Public 
1984 Ewing v. Board of Regents of the University of Michigan Public 
1984 University of Houston v. Sabeti Public 
1985 Burke v. Emory University Private 
1985 Ikpeazu v. University of Nebraska Public 
1986 Mauriello v. University of Medicine and Dentistry of New Jersey Public 
1986 Schuler v. University of Minnesota Public 
1986 Amelunxen v. University of Puerto Rico Public 
1986 Banerjee v. Roberts Public 
1986 Harris v. Blake Public 
1987 Bergstrom v. University of North Dakota School of Medicine Public 
1987 Cosio v. Medical College of Wisconsin Private 
1987 Hankins v. Temple University Public 
1987 Clements v. Nassau County Community College Public 
1988 Davis v. Mann Public 
   

(table continues) 
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Year Case name Institution 
1989 Eiland v. Wolf Public 
1989 Lewis v. Russe Private 
1989 Ross v. University of Minnesota Public 
1989 Susan M. v. New York Law School Private 
1989 Gold v. University of Bridgeport School of Law Private 
1989 Davis v. Mann Public 
1989 Russell v. Salve Regina College Private 
1989 Dillingham v. University of Colorado Board of Regents Public 
1990 Chusid v. Albany Medical College of Union University Private 
1990 Susan M. v. New York Law School Private 
1990 Garg v. Albert Einstein College of Medicine of Yeshiva University Private 
1991 Verber v. Sobol Public 
1991 Aranoff v. Fordham University Private 
1991 Kashani v. Purdue University Public 
1991 Love v. Duke University Public 
1991 Doe v. Washington University Public 
1992 Bleicher v. University of Cincinnati College of Medicine Public 
1992 Lunde v. Iowa Board of Regents Public 
1992 Weideman v. State University of New York College at Courtland Public 
1993 Frederick v. Northwestern University Dental School Private 
1994 University of Texas Medical School at Houston v. Than Public 
1994 Saville v. Houston County Healthcare Authority Public 
1994 Alcorn v. Vaksman Public 
1994 Megenity v. Stenger Public 
1994 Lucas v. Hahn Public 
1994 Lekutis v. University of Osteopathic Medicine and Health Sciences Private 
1994 Girsky v. Touro College Private 
1994 Hall v. Johnstone Public 
1995 University of Texas Medical School v. Than Public 
1995 Rafman v. Brooklyn College Public 
1995 Banks v. Dominican College Private 
1996 Lewin v. Medical College of Hampton Roads Public 
1996 Carboni v. Meldrum Public 
1996 McDermott v. New York Medical College Private 
1996 Reillly v. Daly Public 
1997 Moukarzel v. Montefiore Medical Center Private 
1997 Illickal v. Roman Unknown 
1997 Jenkins v. Hutton Public 
1998 Rossomando v. Board of Regents of the University of Nebraska Public 
1998 Williams v. State University of New York Public 
1998 Ho v. University of Texas at Arlington Public 
1998 Mittra v. University of Medicine and Dentistry of New Jersey Public 

(table continues) 
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Year Case name Institution 
1999 Wheeler v. Miller Public 
1999 Nickerson v. University of Alaska Anchorange Public 
1999 Govan v. Trustees of Boston University Public 
1999 Cobb v. The Rectors and Visitors of the University of Virginia Public 
1999 Pacella v. Tufts University School of Dental Medicine Private 
1999 Than v. University of Texas Medical School at Houston Public 
1999 Alden v. Georgetown University Private 
1999 Harris v. Adler School of Psychology Unknown 
2000 Cobb v. Rector of the University of Virginia Public 
2000 Harwood v. Johns Hopkins University Private 
2000 Trotter v. Regents of University of New Mexico Public 
2001 Organiscak v. Cleveland State University Public 
2001 Basile v. Albany College of Pharmacy of Union University Private 
2001 Gossett v. State of Oklahoma Board of Regents Langston University Public 
2002 Nawaz v. State University of New York University Public 
2002 Hunt v. University of Alaska, Fairbanks Public 
2002 Webb v. Kennedy Public 
2003 Bell v. Ohio State University Public 
2004 Salehpoor v. Shahinpoor Public 
2004 Raethz v. Aurora University Private 
2004 Pugel v. Board of Trustees of the University of Illinois Public 
2004 Amaechi v. University of Kentucky Public 
2005 Fenje v. Feld Public 
2005 Ochei v. Helene Fuld College of Nursing Unknown 
2005 Davis v. George Mason University Public 
2005 Manning v. Temple Public 
2006 McConnell v. LeMoyne College Private 
2006 McGee v. Schoolcraft Community College Public 
2006 Washington v. Jackson State University Public 
2006 Karlan v. Florida International Board of Trustees Public 
2006 Berger v. Maimonides Medical Center Unknown 
2006 Matar v. Florida International University Public 
2007 Monroe v. Arkansas State University Public 
2007 Jackson v. Texas Southern University Public 
2007 Colorado v. Florida International University Public 
2008 Rogers v. Tennessee Board of Regents Public 
2008 Assenov v. University of Utah Public 
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Table 2 
 
Case Law 1981-2008: Litigation Issue 
 
Year Case Name Litigation Issues 
1981 Nuttelman v. Case Western Breach of Contract 
1981 Hines v. Rinker Due Process 
1982 Heisler v. New York medical College Due Process 
1982 Marquez v. University of Washington Breach of Contract 

Equal Protection 
1982 Sterman v. Florida State University Board of Regents Due Process 
1982 Neel v. Indiana University Board of Trustees Due Process 
1982 Patti Ann H. v. New York Medical College Due Process 
1982 Enns v. Board of Regents of the University of Washington Due Process 
1983 Sanders v. University of Wisconsin Due Process 
1983 Wikenfield v. Powell Due Process 

Breach of Contrach 
1984 Corso v. Creighton University Due Process 
1984 Morrison v. University of Oregon Health Science Center Due Process 
1984 Ewing v. Board of Regents of the University of Michigan Due Process 
1984 University of Houston v. Sabeti Due Process 
1985 Burke v. Emory University Due Process 
1985 Ikpeazu v. University of Nebraska Due Process 

Equal Protection 
1986 Mauriello v. University of Medicine and Dentistry of New Jersey Due Process 
1986 Schuler v. University of Minnesota Due Process 
1986 Amelunxen v. University of Puerto Rico Due Process 
1986 Banerjee v. Roberts Due Process 

Equal Protection 
1986 Harris v. Blake Due Process 
1987 Bergstrom v. University of North Dakota School of Medicine Due Process 
1987 Cosio v. Medical College of Wisconsin Breach of Contract 

Due Process 
1987 Hankins v. Temple University Equal Protection 

Due Process 
1987 Clements v. Nassau County Community College Equal Protection 

Due Process 
1988 Davis v. Mann Due Process 

Free Speech 
Breach of Contract 

1989 Eiland v. Wolf Due Process 
Equal Protection 
Breach of Contract 

1989 Lewis v. Russe Equal Protection 
(table continues) 
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Year Case Name Litigation Issues 
1989 Ross v. University of Minnesota Breach of Contract 

Due Process 
1989 Susan M. v. New York Law School Due Process 
1989 Gold v. University of Bridgeport School of Law Breach of Contract 
1989 Davis v. Mann Due Process 
1989 Russell v. Salve Regina College Breach of Contract 
1989 Dillingham v. University of Colorado Board of Regents Equal Protection 

Due Process 
Breach of Contract 

1990 Chusid v. Albany Medical College of Union University Due Process 
1990 Susan M. v. New York Law School Due Process 
1990 Garg v. Albert Einstein College of Medicine of Yeshiva University Equal Protection 
1991 Verber v. Sobol Due Process 
1991 Aranoff v. Fordham University Due Process 
1991 Kashani v. Purdue University Equal Protection 
1991 Love v. Duke University Equal Protection  

Breach of Contract 
1991 Doe v. Washington University Equal Protection 
1992 Bleicher v. University of Cincinnati College of Medicine Breach of Contract 
1992 Lunde v. Iowa Board of Regents Due Process 
1992 Weideman v. State University of New York College at Courtland Due Process 
1993 Frederick v. Northwestern University Dental School Equal Protection 

Due Process 
1994 University of Texas Medical School at Houston v. Than Due Process 
1994 Saville v. Houston County Healthcare Authority Due Process 

Equal Protection 
1994 Alcorn v. Vaksman Due Process 

Freedom of 
Speech 

1994 Megenity v. Stenger Due Process 
1994 Lucas v. Hahn Due Process 
1994 Lekutis v. University of Osteopathic Medicine and Health Sciences Due Process 

Equal Protection 
Breach of Contract 

1994 Girsky v. Touro College Due Process 
1994 Hall v. Johnstone Due Process 
1995 University of Texas Medical School v. Than Due Process 
1995 Rafman v. Brooklyn College Due Process 
1995 Banks v. Dominican College Due Process 
1996 Lewin v. Medical College of Hampton Roads Due Process 

Equal Protection 
Breach of Contract 

1996 Carboni v. Meldrum Due Process 
(table continues) 
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Year Case Name Litigation Issues 
1996 McDermott v. New York Medical College Due Process 
1996 Reillly v. Daly Due Process 
1997 Moukarzel v. Montefiore Medical Center Equal Protection 

Due Process 
1997 Illickal v. Roman Due Process 

Equal Protection 
1998 Rossomando v. Board of Regents of the University of Nebraska Due Process 

ADA 
1998 Williams v. State University of New York Due Process 
1998 Ho v. University of Texas at Arlington Due Process 

Equal Protection 
Breach of Contract

1998 Mittra v. University of Medicine and Dentistry of New Jersey Breach of Contract
1999 Wheeler v. Miller Due Process 

Equal Protection 
1999 Nickerson v. University of Alaska Anchorage Due Process 
1999 Govan v. Trustees of Boston University Equal Protection 

Breach of Contract
1999 Cobb v. The Rectors and Visitors of the University of Virginia Due Process 

Equal Protection 
1999 Pacella v. Tufts University School of Dental Medicine Due Process 

ADA 
Breach of Contract

1999 Than v. University of Texas Medical School at Houston Due Process 
1999 Alden v. Georgetown University Breach of Contract
1999 Harris v. Adler School of Psychology Breach of Contract 

Due Process 
Equal Protection 

2000 Cobb v. Rector of the University of Virginia Equal Protection 
Due Process 

2000 Harwood v. Johns Hopkins University Due Process 
2000 Trotter v. Regents of University of New Mexico Due Process 
2001 Organiscak v. Cleveland State University Due Process 

Breach of Contract
2001 Basile v. Albany College of Pharmacy of Union University Due Process 
2001 Gossett v. State of Oklahoma Board of Regents Langston University Due Process 

Equal Protection 
2002 Nawaz v. State University of New York University Due Process 
2002 Hunt v. University of Alaska, Fairbanks Equal Protection 

Breach of Contract
2002 Webb v. Kennedy Due Process 

Breach of Contract
(table continues) 
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Year Case Name Litigation Issues 
2003 Bell v. Ohio State University Due Process 

Equal Protection 
2004 Salehpoor v. Shahinpoor Due Process 
2004 Raethz v. Aurora University Due Process 

Breach of Contract 
2004 Pugel v. Board of Trustees of the University of Illinois Due Process 

Free Speech 
2004 Amaechi v. University of Kentucky Due Process 
2005 Fenje v. Feld Due Process 

Equal Protection 
2005 Ochei v. Helene Fuld College of Nursing Due Process 
2005 Davis v. George Mason University Due Process 

Breach of Contract 
2005 Manning v. Temple Due Process 

Equal Protection 
2006 McConnell v. LeMoyne College Due Process 
2006 McGee v. Schoolcraft Community College Due Process 

Equal Protection 
Free Speech 

2006 Washington v. Jackson State University Equal Protection 
Due Process 

2006 Karlan v. Florida International Board of Trustees Due Process 
2006 Berger v. Maimonides Medical Center Breach of Contract 
2006 Matar v. Florida International University Due Process 
2007 Monroe v. Arkansas State University Due Process 
2007 Jackson v. Texas Southern University Due Process 
2007 Colorado v. Florida International University Due Process 
2008 Rogers v. Tennessee Board of Regents Due Process 
2008 Assenov v. University of Utah Due Process 

Equal Protection 
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Table 3 
 
Case Law 1981-2008: Ruling Favor 
 
Year Case Name Ruling Favor 
1981 Nuttelman v. Case Western Institution 
1981 Hines v. Rinker Institution 
1982 Heisler v. New York medical College Student 
1982 Marquez v. University of Washington Institution 
1982 Sterman v. Florida State University Board of Regents Student 
1982 Neel v. Indiana University Board of Trustees Institution 
1982 Patti Ann H. v. New York Medical College Institution 
1982 Enns v. Board of Regents of the University of Washington Institution 
1983 Sanders v. University of Wisconsin Institution 
1983 Wikenfield v. Powell Institution 
1984 Corso v. Creighton University Student 
1984 Morrison v. University of Oregon Health Science Center Student 
1984 Ewing v. Board of Regents of the University of Michigan Student 
1984 University of Houston v. Sabeti Institution 
1985 Burke v. Emory University Institution 
1985 Ikpeazu v. University of Nebraska Institution 
1986 Mauriello v. University of Medicine and Dentistry of New Jersey Institution 
1986 Schuler v. University of Minnesota Institution 
1986 Amelunxen v. University of Puerto Rico Institution 
1986 Banerjee v. Roberts Split 
1986 Harris v. Blake Institution 
1987 Bergstrom v. University of North Dakota School of Medicine Split 
1987 Cosio v. Medical College of Wisconsin Institution 
1987 Hankins v. Temple University Institution 
1987 Clements v. Nassau County Community College Institution 
1988 Davis v. Mann Split 
1989 Eiland v. Wolf Institution 
1989 Lewis v. Russe Split 
1989 Ross v. University of Minnesota Institution 
1989 Susan M. v. New York Law School Student 
1989 Gold v. University of Bridgeport School of Law Institution 
1989 Davis v. Mann Institution 
1989 Russell v. Salve Regina College Split 
1989 Dillingham v. University of Colorado Board of Regents Split 
1990 Chusid v. Albany Medical College of Union University Institution 
1990 Susan M. v. New York Law School Institution 
1990 Garg v. Albert Einstein College of Medicine of Yeshiva University Institution 
1991 Verber v. Sobol Institution 
1991 Aranoff v. Fordham University Institution 

(table continues) 
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Year Case Name Ruling Favor 
1991 Kashani v. Purdue University Institution 
1991 Love v. Duke University Institution 
1991 Doe v. Washington University Institution 
1992 Bleicher v. University of Cincinnati College of Medicine Institution 
1992 Lunde v. Iowa Board of Regents Institution 
1992 Weideman v. State University of New York College at Courtland Student 
1993 Frederick v. Northwestern University Dental School Institution 
1994 University of Texas Medical School at Houston v. Than Student 
1994 Saville v. Houston County Healthcare Authority Split 
1994 Alcorn v. Vaksman Student 
1994 Megenity v. Stenger Institution 
1994 Lucas v. Hahn Institution 
1994 Lekutis v. University of Osteopathic Medicine and Health Sciences Institution 
1994 Girsky v. Touro College Institution 
1994 Hall v. Johnstone Institution 
1995 University of Texas Medical School v. Than Student 
1995 Rafman v. Brooklyn College Institution 
1995 Banks v. Dominican College Institution 
1996 Lewin v. Medical College of Hampton Roads Split 
1996 Carboni v. Meldrum Institution 
1996 McDermott v. New York Medical College Institution 
1996 Reillly v. Daly Institution 
1997 Moukarzel v. Montefiore Medical Center Institution 
1997 Illickal v. Roman Institution 
1997 Jenkins v. Hutton Institution 
1998 Rossomando v. Board of Regents of the University of Nebraska Institution 
1998 Williams v. State University of New York Institution 
1998 Ho v. University of Texas at Arlington Split 
1998 Mittra v. University of Medicine and Dentistry of New Jersey Institution 
1999 Wheeler v. Miller Institution 
1999 Nickerson v. University of Alaska Anchorage Student 
1999 Govan v. Trustees of Boston University Split 
1999 Cobb v. The Rectors and Visitors of the University of Virginia Split 
1999 Pacella v. Tufts University School of Dental Medicine Split 
1999 Than v. University of Texas Medical School at Houston Institution 
1999 Alden v. Georgetown University Institution 
1999 Harris v. Adler School of Psychology Institution 
2000 Cobb v. Rector of the University of Virginia Institution 
2000 Harwood v. Johns Hopkins University Institution 
2000 Trotter v. Regents of University of New Mexico Institution 
2001 Organiscak v. Cleveland State University Institution 
2001 Basile v. Albany College of Pharmacy of Union University Student 
2001 Gossett v. State of Oklahoma Board of Regents Langston University Student 

(table continues) 
 



 

209 
 

Year Case Name Ruling Favor 
2002 Nawaz v. State University of New York University Student 
2002 Hunt v. University of Alaska, Fairbanks Institution 
2002 Webb v. Kennedy Institution 
2003 Bell v. Ohio State University Institution 
2004 Salehpoor v. Shahinpoor Institution 
2004 Raethz v. Aurora University Institution 
2004 Pugel v. Board of Trustees of the University of Illinois Institution 
2004 Amaechi v. University of Kentucky Institution 
2005 Fenje v. Feld Institution 
2005 Ochei v. Helene Fuld College of Nursing Institution 
2005 Davis v. George Mason University Institution 
2005 Manning v. Temple Institution 
2006 McConnell v. LeMoyne College Student 
2006 McGee v. Schoolcraft Community College Institution 
2006 Washington v. Jackson State University Institution 
2006 Karlan v. Florida International Board of Trustees Institution 
2006 Berger v. Maimonides Medical Center Institution 
2006 Matar v. Florida International University Institution 
2007 Monroe v. Arkansas State University Institution 
2007 Jackson v. Texas Southern University Institution 
2007 Colorado v. Florida International University Institution 
2008 Rogers v. Tennessee Board of Regents Institution 
2008 Assenov v. University of Utah Split 
 
 
 

Institutional Characteristic 

 Each case was assigned an institutional characteristic of public, private, or unknown. 

There were only two community colleges included in this study. Because the Fourteenth 

Amendment essentially limits actions of states, guarantees in the U.S. Constitution are only 

available in cases where the state government can be viewed as having taken an action. It is very 

difficult to demonstrate that a private institution has violated a constitutionally protected right 

unless it can be proved that the private institution was engaged in a state action (Beckham & 

Dagley, 2005). Analysis of data revealed 75 cases from public institutions, 26 private 

institutions, and 4 unknown. 
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 Regarding the 75 cases involving public institutions, 67 cases involved due process 

complaints, 16 cases involved breach of contract, 25 cases involved equal protection complaints, 

4 cases involved freedom of speech issues, and 1 case involved an ADA complaint.  

 Regarding the 26 cases involving private institutions, 20 cases involved due process 

complaints, 8 cases involved breach of contract, 5 cases involved equal protection complaints, 

there were no freedom of speech issues among the cases, and 1 case involved an ADA 

complaint. 

 

Issues 

 The categories represented litigation issues of violation of due process, breach of 

contract, equal protection, freedom of speech, and ADA. Of the 105 cases involving student 

dismissal, 90 concern due process, 26 concern breach of contract, 31 concern equal protection, 4 

concern freedom of speech, and 2 concern ADA. 

 

Due Process 

Of all categories, the vast majority of cases related to student dismissal involved issues of 

due process. Therefore 87% of the cases examined dealt with the issue of due process claims 

brought by students during or after their dismissal from a college or university. The Fifth 

Amendment to the U.S. Constitution states that no person should be deprived of life, liberty or 

property, without due process of law. Section 1 of the Fourteenth Amendment to the U.S. 

Constitution, states that no State shall deprive any person of life, liberty, or property, without due 

process of law. In order for a student to be successful with a due process complaint he/she must 
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demonstrate to the courts that the institution was arbitrary and capricious when dismissing the 

student.  

 

Breach of Contract 

There were a total of 26 cases dealing with breach of contract complaints. In order for a 

student to be successful with such complaint, they must provide evidence that a contract exists 

with an institution and that the institution was arbitrary or capricious when dismissing them. 

Courts are not likely to interfere with a university’s decision to dismiss student without said 

evidence. 

 

Equal Protection 

There were a total of 32 cases dealing with equal protection complaints. The Equal 

Protection clause of the Fourteenth Amendment prevents the government from making 

inappropriate classifications and that equally situated people should be treated the same. Most 

equal protection cases dealt with discrimination on the basis of race, gender, age, and nationality. 

 

Freedom of Speech 

There were a total of four cases dealing with freedom of speech complaints. The First 

Amendment covers Freedom of Speech. All people in the United States have the right to express 

their thoughts without government intervention, including students. This freedom of speech for 

students is not constitutionally protected when it disrupts, or motivates lawless behavior, in an 

academic setting. 
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Americans with Disabilities Act 

There were two cases dealing with the Americans with Disabilities Act. ADA prohibits 

discrimination base on a person’s disability. A disability can be a mental or physical impairment 

that substantially limits a major life activity. Students in higher education should provide 

documentation of the disability and notice of reasonable accommodations to institutions, in a 

timely manner. 

 

Outcomes 

 The outcomes of the courts are provided in Table 3. The decisions are listed in the favor 

of the student, institution, or split. A split decision arises when more than one charge is brought 

before the court and the court will rule on some legal issues in favor of the student or in favor of 

the institution, but within the same case. The court decisions in Table 3 were then cross-

referenced with the legal issues that were presented in Table 2 that ultimately provided for 

analysis of data and trends to develop in the research. The analysis of the outcomes also provide 

for the guiding principles in chapter 5. 

 

Due Process 

Of the 105 cases reviewed for this study, 90 cases concerned allegations of violation of 

due process. Of those cases, 65 decisions ruled in favor of the institution, 15 ruled in favor of the 

student, and 10 decisions were split (see Table 3). 
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Academic Dismissals 

In the 65 cases where the decision favored the institution, 40 cases dealt solely with the 

issue of due process. Of these 40 cases, 37 cases appeared before the court because of academic 

dismissals while 3 were disciplinary in nature. Within the cases, reasons for academic dismissals 

included such things as academic dishonesty, poor clinical performance, failing exams, failing 

oral thesis exams, and unsatisfactory grades. When the ruling favored the institution, the courts 

often cited the Horowitz decision. When examining cases involving issues of due process 

violations, the courts considered whether or not the student was entitled to due process and how 

much due process was the student entitled to. In cases of academic dismissal, the student was 

entitled to minimal due process. It is important to note that even in academic dismissals, the 

more due process the institution provides the student, the better. In cases of disciplinary 

dismissals, the institution is required to provide the student with more due process, such as 

notice, hearing and explanation.  

In Hines v. Rinker (1981), the court first had to determine whether academic dismissals 

could be decided by the federal judiciary. About the time of the Horowitz decision, courts ruled 

that a student might have a cause of action for violations of substantive due process if they were 

academically dismissed. The Horowitz decision left open whether such a cause of action exists. 

If it is determined that such a cause of action does exist, the burden will be placed on the student 

to show arbitrary or capricious behavior of the university officials. The student must demonstrate 

that the university arrived at the decision based on bad faith not related to academic performance. 

In Neel v. Indiana University Board of Trustees (1982), the court suggested that the U. S. 

Supreme Court had determined that disciplinary dismissals require a hearing but due process 

does not require a formal hearing for academic dismissals. 
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In Patti Ann H. v. New York Medical College (1982), the court agreed on the fact that 

unless the case involved a constitutional violation, the courts need not to interfere. Furthermore, 

academic decisionmaking should rest with educational institutions. 

In Mauriello v. University of Medicine and Dentistry of New Jersey (1986), the court 

made reference to Horowitz when deciding if dismissing a student for academic reasons required 

judicial intervention. They concluded that judicial procedures were not appropriate in the 

academic dismissal of a student. 

Even though the courts have clearly stated that in academic dismissals, minimal due 

process is required, it greatly benefits the institution to demonstrate that the decision to dismiss 

was careful, deliberate, and additional procedural measures were taken. Such as in the case of 

Davis v. Mann (1989).  In this case Davis received more procedural protections than the 

Fourteenth Amendment required in an academic dismissal. He received numerous and thorough 

notice of his academic problems and possible dismissals. He met with the dean of the graduate 

school and was provided with a letter of his dismissal. He was provided a hearing before an 

impartial committee, allowed to have counsel present and cross-examine witnesses. Additionally 

he was allowed to appeal the decisions to the Chancellor.  

In Amelunxem v. University of Puerto Rico (1986), the student was dismissed from the 

master’s program after failing the oral thesis exam. It was determined that the student was 

afforded full procedural rights when the student was permitted to appeal the decision to the 

graduate school council, the chancellor of the campus, and the university president.  

In Chusid v. Albany Medical College of New York (1990), the student was dismissed from 

medical school as a result of poor grades. Even though this was an academic dismissal and the 

courts have traditionally ruled that minimal process is due, the courts made reference to Albany 
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Medical College’s allowing the student to continue in medical school despite his academic 

deficiencies as a measure of good faith. Additionally the college provided the student with many 

written notices of academic concern, placed the student on probation, and ultimately they 

provided the student with the opportunity to appeal the decision to dismiss. 

One case that demonstrates the notion that minimal process is due in matters related to 

academic dismissal is Rafman v. Brooklyn College of the City University of New York (1995). A 

graduate student was dismissed due to academic deficiency. The student brought a legal action 

challenging the dismissal. The student was dismissed due to failing a practicum a first time and 

did not appeal the failing grade. The student also failed the practicum a second time. The record 

demonstrated that more than one faculty member thought that the student’s performance was not 

satisfactory. The court concluded that it was apparent that the dismissal was based on an 

academic evaluation and there was no justification for a full hearing. 

 

Disciplinary Dismissals 

According to the courts, minimal process is due with regards to academic dismissals. On 

the other hand, when the dismissal concerns discipline reasons, the student must be afforded 

more due process. The three cases that dealt solely with due process in the context of disciplinary 

dismissals were; Than v. University of Texas Medical School of Dental Medicine (1999), 

Harwood v. Johns Hopkins University (2000), and Salehpoor v. Shahinpoor (2004).  

In Than (1999), the student alleged that the university violated his due process rights with 

regard to his disciplinary hearing. The court held that the disciplinary hearing afforded the 

student met requirements of procedural due process. The student had received ample notice of 

charges and evidence against him. A hearing was held before a hearing officer. The hearing 
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officer, a professor at a different medical school, was knowledgeable and impartial. The student 

was represented by counsel, who called nine witnesses and introduced many exhibits, cross-

examined all adverse witnesses, and made an opening statement and a closing argument. After 

considering testimonial and documentary evidence offered by both parties, the hearing officer 

rendered a well-reasoned and even-handed written opinion. 

The Harwood (2000) case offered unusual circumstances compared to the other cases in 

the study. A student sued a private university for denying the student a diploma and expelling the 

student for murdering a fellow student after he completed the required course work. The student 

asserted that the private university acted arbitrarily and capriciously by expelling him. The court 

ruled that the university did not act arbitrarily or capriciously by expelling a student who had 

murdered a fellow student on campus after completing the required course work. The dean 

timely notified the student that he was suspended pending the resolution of his criminal case. The 

school adequately notified him of the relevant provisions of the conduct code, and complied with 

the handbook, and the murder and handgun violations were in violation of the code. 

In Salehpoor (2004), the student was dismissed from a Ph.D. program and barred from 

campus because his conduct was disruptive, confrontational, and abusive. He brought legal 

action alleging that he was not provided procedural due process. It was determined that he was 

not deprived of procedural due process. The court ruling barred him from campus for emergency 

reasons, he was given notice of the decision and advised of his right to a hearing concerning the 

decision, and did not elect to have a hearing. 

In the 15 cases where the decision favored the student, 13 cases dealt strictly with due 

process: Heisler v. New York Medical College (1982), Sterman v. Florida State University Board 

of Regents (1982), Corso v. Creighton University (1984), Morrison v. University of Oregon 



 

217 
 

Health Science Center (1984), Ewing v. Board of Regents of the University of Michigan (1984), 

Susan M. v. New York Law School (1989), Weideman v. State University of New York College at 

Courtland (1992), University of Texas Medical School at Houston v. Than (1994), University of 

Texas Medical School v. Than (1995), Nickerson v. University of Alaska Anchorage (1999), 

Basile v. Albany College of Pharmacy of Union University (2001), Nawaz v. State University of 

New York University (2002), and McConnell v. LeMoyne College (2006). 

Alcorn v. Vaksman (1994) involved due process and freedom of speech issues. In Alcorn, 

the appellee, Vaksman, alleged that certain members of the graduate school faculty at the 

University of Houston deprived him of a property and a liberty interest without affording him 

due process when he was expelled from a doctoral program. Vaksman also alleged that certain 

faculty members violated his First Amendment Right to Freedom of Speech. Vaksman had been 

described as an irritant who had spoken out publicly against various policies of the university. He 

received a letter informing him of his expulsion but a hearing did not occur because he wanted 

an EEOC investigator present at his hearing and the university refused. The court ruled that the 

evidence supported that the due process rights of the student had been violated, that evidence 

supported that First Amendment rights were also violated and damages could be recovered from 

the professors that had been sued in their individual capacity.  

Gossett v. State of Oklahoma Board of Regents Langston University (2001) involved due 

process and equal protection. In Gossett, the student alleged that his involuntary withdrawal from 

the university’s nursing program was caused by gender discrimination. The court ruled that there 

were issues of fact on claims of denial of equal protection and procedural and substantive due 

process. The evidence revealed the affidavit of a female student in a similar situation that was 

provided with a resolution to her failing a class. Mr. Gossett was not provided with the same 
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resolution. Additionally, the affidavit of a former faculty member described a pattern of 

discrimination at the school towards male students in general and plaintiff in particular.  

 In Heisler (1982), the student was successful because it was clear under all of the 

circumstances disclosed in the record that the respondent failed to apply its procedures and 

standards for review equally to all members of the petitioner’s class. In Sterman (1982), the 

student appealed from an administrative order of the Florida State University, denying the 

student’s petition for an administrative hearing. The district court of appeals ruled that the 

university did not inform the student of his right to request a hearing and the time limits for 

doing so would be inadequate to trigger the commencement of an administrative process. Also, 

the university improperly dismissed the student’s petition entitling him to a hearing.  

In Corso (1984), the university appealed from an order by the district court, enjoining it 

from expelling the student from medical school. The appeals court ruled that although the 

student’s misconduct in allegedly cheating and lying about it resulted in expulsion, which the 

student handbook specifically regarded as a serious penalty. However, the medical student had to 

be afforded his contractual right to a hearing prior to expulsion from medical school. In Morrison 

(1984), the student prevailed because the university committee made an error in discussing 

matters not in the record. The proceeding was not fair.  

The Ewing (1984) case initially went in the favor of the university. However, the student 

appealed and the court ruled that the evidence demonstrated that it was a common practice of the 

University of Michigan to allow a qualified medical student who initially failed the first part of a 

national board examination an opportunity to retest. Furthermore, evidence supported that Ewing 

was a qualified medical student at the time of the exam and the only student who initially failed 

the exam between 1975 and 1982, and was not allowed to retest. To the courts, the action was 
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arbitrary and capricious. Ewing should have been allowed to retake the exam. In Susan M. 

(1989) the case was initially dismissed but the student appealed. The court ruled that the 

professor made an arbitrary and capricious error in grading which resulted in this student’s 

dismissal from law school.  

The Weideman (1992) case resulted in the annulment of the student’s dismissal due to the 

failure of the university to follow rules it had established to deal with cases of academic 

dishonesty. In Than (1994), the student was successful because the university failed to provide 

timely notice of charges, the student was not given adequate notice of the evidence against him, 

and the hearing did not meet due process requirements. The court ordered the school to issue a 

diploma. In Than (1995), the Supreme Court of Texas ruled that the medical student had a 

property interest in medical education, was denied due process, and the student was entitled to a 

new disciplinary hearing.  

The Nickerson (1999) case was first dismissed and the student appealed. The Supreme 

Court ruled that the evidence might suggest that there was not adequate notice of dismissal, 

which may have violated the students’ due process right. The court remanded for further 

findings. The Basile (2001) case was initially dismissed and the student appealed. The state 

supreme court ruled in favor of the students in question, holding that a statistical compilation 

showing that the college students had given the same incorrect answer to a multiple choice 

examination did not provide a rational basis for the committee’s determination that the students 

had cheated. In Nawaz (2002), the court ruled that a dental student’s dismissal was arbitrary and 

capricious. The dental student had failed to inform a supervising clinical professor that another 

professor had found a crown unacceptable, the student was under supervision of this professor 

who approved the crown, and the student followed her instructions in cementing the crown on a 
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patient. The dismissal was not supported by substantial evidence. In McConnell (2006), the court 

ruled that the student was entitled to due process procedures set forth in the college’s rules and 

regulations before he could be properly dismissed. Therefore the college must reinstate the 

student into the program.  

 Of the 10 cases that resulted in split, or indeterminate, decisions, 4 cases involved both 

due process and equal protection issues: Banjeree v. Roberts (1986), Saville v. Houston County 

Healthcare Authority (1994), Cobb v. The Rectors and Visitors of the University of Virginia 

(1999), and Assenov v. University of Utah (2008). Of the 10 split decisions, 3 cases involved due 

process, breach of contract, and equal protection issues: Dillingham v. University of Colorado 

Board of Regents (1989), Lewin v. Medical College of Hampton Roads (1996), and Ho v. 

University of Texas at Arlington (1998). Bergstrom v. University of North Dakota School of 

Medicine (1987) involved due process issues. Davis v. Mann (1988) involved due process, 

breach of contract, and freedom of speech issues. Pacella v. Tufts University School of Dental 

Medicine (1999) consisted of due process, breach of contract, and ADA issues.  

 In Banjaree (1986) the decision was split because issues of fact existed as to whether the 

student was denied due process. He also alleged that the dismissal was based on race. The issues 

of due process and equal protection were presented in court. The court dismissed some issues but 

the equal protection and due process claims were not entirely dismissed. All of the claims against 

the university and all of the claims against the trustees in their individual capacities were 

dismissed by the court. The court denied the defendants’ motion for summary judgment with 

respect to three counts against defendant Roberts in his official and personal capacities and 

against the trustee defendants in their official capacities. The court also denied the motion of 
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summary judgment with respect to four additional counts against defendant Roberts in his 

personal capacity.  

 The Bergstrom (1987) case involved a medical student who sued due to dismissal for 

unsatisfactory academic performance. The student alleged that she was deprived of her due 

process rights. The defendants’ motion for summary judgment was granted as to all claims 

except for the plaintiff’s claim that the defendants acted arbitrarily and capriciously in 

determining that she had received an unsatisfactory grade in her surgery rotation. That issue was 

preserved for trial due to the court’s concern about the grading criteria used in a surgery rotation 

and a concern over whether the medical school properly communicated the grading criteria to the 

student.  

 In Davis (1988), a dental student who was dismissed for deficient academic performance 

alleged violations of due process, free speech, and breach of contract. Both parties moved for 

summary judgment. The court ruled that the plaintiff’s motion for partial summary judgment was 

denied; the defendants’ motion for summary judgment on the plaintiff’s free speech claim was 

denied; the defendants’ motion for summary judgment on the plaintiff’s claims under the due 

process clause was granted; the plaintiff’s claims against the dean of the dental school and 

members of the Board of Trustees were dismissed and the motion of the dean for summary 

judgment on the state law due process claims against himwas granted.  

 The Russell (1989) case involved a breach of contract claim. A former nursing student 

brought legal action in district court against the college which asked her to withdraw because she 

was overweight.  The defendants were granted summary judgment in part and denied summary 

judgment in part. The district judge entered a judgment directing a verdict for the college on the 

student’s claim of invasion of privacy and intentional infliction of emotional distress, but 
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awarded damages to the student based on a jury verdict on her claim of breach of contract. The 

court of appeals ruled that the student did not provide evidence to support the claim of 

intentional infliction of emotional distress or invasion of privacy but that evidence supported the 

jury’s award of damages in favor of the plaintiff on breach of contract, and that claim was 

proper. The defendant had asked the plaintiff to sign a contract to lose weight over the concern 

that the plaintiff was overweight. The plaintiff felt forced to sign the contract after she initially 

declined and she did not lose weight according to the requirements of the contract. The plaintiff 

was then forced to withdraw from the nursing program, which required her to complete her 

education at another institution where she had to repeat her junior year, which was completed at 

the defendant college.  

 The Dillingham (1989) case involved due process, breach of contract, and equal 

protection. A medical residency trainee dismissed from the residency training program sued the 

state university. The district court granted the defendant’s motion for summary judgment on his 

due process claim and gave a directed verdict for the defendants on the contract and tort claims. 

The trainee then appealed. The court of appeals affirmed this district court’s judgment in all 

respects except in regard to the defendants’ failure to give plaintiff appropriate notice of his 

termination. That portion of the judgment was reversed, and the case was remanded for entry of 

judgment and award of damages on that claim. The medical residency program essentially 

breached the provisions of the agreement with the student that required written notification of 

termination from the program 30 days prior to the dismissal of a student. The student also 

requested an administrative review hearing and the institution failed to provide the hearing. 

 In the Saville (1994) case, the student brought an action against an instructor and other 

defendants, alleging conspiracy to deprive her of equal protection. She also alleged violation of 
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her right to due process. The court ruled that the defendant’s motion for summary judgment was 

granted on the free speech and due process claims; the individual instructor defendants’ motion 

for summary judgment on the free speech, due process, and equal protection claim was granted; 

and the plaintiffs’ motion for leave to amend the complaint to add a breach of contract claim was 

granted. The plaintiff was allowed to amend her complaint because the intra-corporate 

conspiracy exception is not available in the Eleventh Circuit to the defendant.  

 In the Lewin (1996) case the student was dismissed from medical college for academic 

reasons. He alleged due process, breach of contract, and equal protection violations. The court 

granted the defendants’ motion to dismiss the plaintiff’s causes of action regarding an alleged 

deprivation of his due process and equal protection rights. The court denied the defendants’ 

motion to dismiss the plaintiff’s causes of action regarding alleged breach of contract, and 

alleged violation of the Family Educational Rights and Privacy Act, and alleged defamation, 

respectively. It was determined that these allegations needed further review. The student alleged 

that a scoring error existed on a pharmacology exam and the court determined that if the scoring 

error did exist, the student’s claim falls within the bounds of FERPA. There were also concerns 

over when the statute of limitations on the student’s defamation claim began. 

 In the Ho (1998) case, a student’s dismissal from a doctoral program did not violate the 

student’s rights under the Fourteenth Amendment. A fact question remained on issue of whether 

the dismissal involved improper discrimination. The case was remanded to the trial court due to 

fact question concerning the professor’s reliance on classification of student by sex which 

precluded summary judgment on the issue of whether the student’s dismissal from the doctoral 

program involved improper discrimination.  
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 The Cobb (1999) case involved due process and equal protection claims that arose out of 

a student’s dismissal for cheating on an examination. The student claimed that the defendant 

failed to notify him that this cheating investigation was being carried over to another semester, 

and that other students (whose cases were not promptly commenced) had charges dropped. The 

defendants’ motion to dismiss on the claim for violation of substantive due process count was 

granted. The defendants’ motion to dismiss was denied as to the plaintiff’s procedural due 

process claim to the extent that the plaintiffs could demonstrate that there were significant 

departures from the university’s by-laws concerning the appointment of an honor advisor, which 

induced the plaintiffs’ reasonable and detrimental reliance, and the reliance was sufficiently 

unfair and prejudicial to constitute a procedural due process violation. The court also denied the 

defendants’ motion to dismiss the plaintiff’s equal protection claim to the extent that the claim 

alleged that similarly situated individuals of a different race were not prosecuted and the decision 

to dismiss Cobb was the result of bad faith. 

 In Pacella (1999), a dismissed dental student sued the university for violations of ADA, 

breach of contract, and due process. The university moved for summary judgment and this 

district court held that the student did not have a disability, since his eye condition, as corrected, 

did not substantially limit the major life activity of seeing or learning. The court further held that 

the terms of the student handbook did not constitute a contract. The student’s dismissal for four 

years of poor academic performance was not a violation of due process. The court granted the 

university’s motion for summary judgment with respects to all counts. The court granted the 

university’s motion with respect to claims of discrimination under the Disabilities Act but noted 

that Pacella’s claim for retaliation under the Act survived because issues of fact remained of that 

count. 
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 The Assenov (2008) case involved a former doctoral student who sued a state university, 

alleging that his dismissal violated his rights to equal protection and due process. The court ruled 

that fact issues remained as to whether the director of a nuclear engineering program gave this 

student prior notice that he was failing, and that a careful and deliberate decision was made 

before dismissing him. The student had a due process right to prior notice and hearing before his 

dismissal. Fact issues remained as to whether the decision to dismiss the student was motivated 

by his ethnicity. But this student failed to establish a civil rights claim. Consequently the 

university’s motion to dismiss was granted in part and denied in part.  

 In the 65 cases where the college or university won, they usually resulted in summary 

judgment or dismissal of the case. 

 

Breach of Contract 

A review of cases concerning breach of contract yielded 26 cases. Of those cases, 19 

ruled in favor of the institution, none ruled in favor of the student, and 7 decisions were split (see 

Table 3). In the 19 cases where the court ruled in favor of the institution, 6 cases dealt solely 

with breach of contract.  

In Nuttelman v. Case Western Reserve University (1981), the student alleged that the 

defendants did not use certain grading techniques and evaluation procedures and the university 

breached its contract with her, resulting in her not being admitted into the doctoral program. Just 

as the courts tend not to intervene in academic matters at they relate to due process issues, the 

same applies to academic matters related to breach of contract. The court ruled that the wide 

latitude and discretion afforded by the courts to educational institutions in framing their 

academic degree requirements, implicit in the student’s contract with the university upon 
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matriculation, is the student’s agreement to comply with the university’s rules and regulations. 

The university was entitled to modify their rules and regulations to properly exercise its 

educational responsibility. The student failed to present any evidence to support a remaining 

issue of material fact. 

In Gold v. University of Bridgeport School of Law (1999), a law school student was 

dismissed for academic reasons. He alleged that the school breached its contractual agreement to 

rent a room suitable for living and studying, by providing him with a room above the library 

smoking room. The court ruled in favor of the university, because the student was aware of the 

problem shortly after moving in and only complained to a student advisor. He lived there for a 

year and never made any formal complaint with the dean of students, dean of the law school, or 

the housing department.  

In Bleicher v. University of Cincinnati College of Medicine (1992), a student was 

dismissed for poor scholarship and brought suit against the school alleging a breach of contract. 

The court ruled that the medical school did not violate its own guidelines therefore it did not 

breach its contract with the student who was dismissed from school because of his failure to pass 

a pharmacology course twice. 

 In Mittra v. University of Medicine and Dentistry of New Jersey (1998), a student was 

dismissed for poor academic performance and alleged that the university breached its contract 

with him. The student asserted that the student handbook created a binding and enforceable 

contract. The court determined that the university followed proper procedures as set forth in its 

handbook when a student’s performance is inadequate. The student failed to demonstrate that the 

university did not follow its procedures.  
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 In Alden v. Georgetown University (1999), a student brought action against the 

university, asserting breach of contract for dismissing him. He was dismissed due to poor 

academic performance. The court concluded that while Alden asserts that the relationship 

between a student and university is contractual in nature, the contract is based on the idea that if 

a student complies with the university’s academic standards and completes his or her degree 

requirements, he or she will be entitled to receive a degree. Alden did not cite any regulation or 

breach of policy by Georgetown.  

 In Berger v. Maimonides Medical Center (2006), a medical resident alleged breach of 

contract after his residency was terminated. The resident was dismissed based on his failure to 

complete his third year of residency. The court ruled that the resident failed to raise a triable 

issue of fact as to whether the decision to dismiss him was arbitrary, capricious, or in bad faith. 

 The cases involving allegations of breach of contract were won by the institution 

primarily due to lack of evidence on the part of the student. According to Miles (2001), private 

institutions are governed by the same federal regulations and statutes, and the same law 

concerning contracts that public institutions must follow. Given that there is no state action in a 

private institution, the Fourteenth Amendment generally does not apply to private institutions. 

For students at a private institution, the law of private association involves the relationship 

between the member (student) and the association (private institution). This law of private 

association is applicable in cases involved with student dismissals from a private institution. If a 

private institution establishes rules concerning procedures for student dismissals, these rules 

must be followed unless the student waives his or her right to stated procedures. In a public 

institution a student may not waive their rights. 
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The seven split decisions concerning breach of contract claims were: Davis v. Mann 

(1988), Russell v. Salve Regina College (1989), Dillingham v. University of Colorado Board of 

Regents (1989), Lewin v. Medical College of Hampton Roads (1996), Ho v. University of Texas 

at Arlington (1998), Govan v. Trustees of Boston University (1999), and Pacella v. Tufts 

University School of Dental Medicine (1999). In Davis, the district court ruled against the 

plaintiff with regard to his due process and breach of contract claims. However the court ruled in 

favor of the student on his First Amendment claim. In Russell, a former nursing student claimed 

that the institution was guilty of intentional infliction of emotional distress and that the college 

asked her to withdraw from nursing school because she was overweight, which breached its 

contract with her. The emotional distress claim was dismissed, but she was awarded monetary 

damages by the federal appellate court on the breach of contract claim.  

In Dillingham, the district court granted the defendants’ motion for summary judgment 

on a due process claim and issued a directed verdict for the defendants on the contract and tort 

claim. The student then appealed. The court of appeals dismissed the due process claim and the 

student was awarded damages, because the defendants failed to provide the plaintiff with written 

notification of its decision to dismiss 30 days prior to dismissal. The student also requested an 

administrative hearing and the defendants failed to provide the student a hearing. In Lewin, the 

U.S. District Court dismissed the student’s due process and equal protection claims, but denied 

the motion of the school to dismiss the breach of contract claim. It was determined that these 

allegations needed further review. The student alleged that a scoring error existed on a 

pharmacology exam and the court determined that if the scoring error did exist, the student may 

have a claim under FERPA. 
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In Ho, the court of appeals dismissed the student’s due process claim and remanded the 

student’s breach of contract and equal protection claim to the district court, due to the fact of a 

question concerning the professor’s reliance on a classification of students by sex, which 

precluded summary judgment on the issue of whether the student’s dismissal from the doctoral 

program involved improper discrimination. In Govan, lack of evidence to support the student’s 

claim of equal protection led the U.S. District Court to dismiss such claim. Regarding the breach 

of contract claim alleging improper refusal of awarding a student’s master’s degree, the court 

dismissed without prejudice to allow the plaintiff to file in state court again. In Pacella, the U.S. 

District Court dismissed the student’s due process and breach of contract claim because the 

student was dismissed for poor academic performance and the student handbook was not 

contractually binding on the university. The student’s claim of discrimination under ADA was 

also dismissed. However, the court noted that the student’s claim for retaliation under ADA 

survived. Several conclusions can be drawn from court rulings related to breach of contract 

claims. If a student expects to obtain the ruling favor of the court, the student should provide 

ample evidence to support that the violation occurred. Also, if a private institution has a stated 

policy related to procedures for student dismissals, then the institution should follow its 

procedure. 

 

Equal Protection 

A review of cases concerning equal protection yielded 31 cases. Of those cases, 21 ruled 

in favor of the institution, 2 ruled in favor of the student, and 8 decisions were split or 

indeterminate (see Table 3). In the 21 cases where the court ruled in favor of the institution, 3 

dealt solely with equal protection claims. 
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In Garg v. Albert Einstein College of Medicine of Yeshiva University (1990), the medical 

student was dismissed for academic deficiencies. He sued the medical school and its officials, 

claiming violation of equal protection. The court determined that his civil rights claim against the 

medical school was barred under the doctrine of res judicata. The student failed to allege any 

additional claim that the decision was motivated by racial bias. 

In Kashani v. Purdue University (1991), a graduate student who was dismissed from a 

doctoral program for academic reasons alleged that his dismissal violated his right to equal 

protection. Mr. Kashani was a citizen of Iran but had been a resident of the United States since 

coming to Purdue University as a student in 1976. The court concluded that due to the resident 

alien status, the plaintiff was entitled the benefit of the Equal Protection Clause of the Fourteenth 

Amendment, as that clause has been interpreted in cases involving academic requirements. 

However, the plaintiff had the burden to establish intentional discrimination. He failed to 

demonstrate that he had been discriminated against. 

In Doe v. Washington University (1991), a dental student was disenrolled from this 

university based on his positive HIV status. He sued for damages under the Rehabilitation Act. 

The court ruled that the dental student, who was infected with Human Immune Deficiency Virus 

(HIV), failed to establish that he was otherwise qualified for participation in the dental program 

within the meaning of the Rehabilitation Act, as to be entitled to damages from the university, 

which dismissed him from the program based on his HIV status, even though the risk of 

transmission of HIV from the student to his patients was not capable of precise measure. 

The courts ruled in favor of the institution on equal protection claims simply because of 

lack of evidence. Students who brought legal action against universities rarely provided ample 

evidence to support a claim of equal protection violation. 
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 The two cases in which the students were successful were: Lewis v. Russe (1989) and 

Gossett v. State of Oklahoma Board of Regents Langston University (2001). In Lewis, the student 

who was allegedly dismissed for academic reasons sued the medical school alleging racial 

discrimination. The college moved for summary judgment. The court ruled that because Lewis 

may have had a legitimate claim, they could not grant the defendant’s motion to dismiss and 

granted Lewis’ motion for appointment of counsel in order to consider alternative theories in an 

amended complaint. The court provided Lewis the opportunity to prove that the defendant 

institution benefited from federal funding. If the institution did receive federal funding, then 

Lewis could proceed with his Title VI discrimination claim. In Gossett, a former male nursing 

student sued the university alleging his involuntary withdrawal was caused by gender 

discrimination. The district court granted the defendant’s motion for summary judgment and the 

student appealed. The U.S. Court of Appeals ruled that the district court did not properly address 

the student’s claim of illegal discrimination and that the student presented evidence sufficient to 

create a fact issue. The evidence consisted of the affidavit of a female student in a similar 

situation that was provided with a resolution to her failing a class. Mr. Gossett was not provided 

with the same resolution. Additionally, the affidavit of a former faculty member described a 

pattern of discrimination at the school toward male students in general and the plaintiff in 

particular. The court reversed the judgment of the district court and remanded for further 

proceedings.  

 The eight equal protection cases resulting in split decisions all involved more than one 

legal issue. In 6 of the 8 cases, the students’ claim was justified and allowed to proceed. The two 

cases in which the equal protection claim was dismissed were: Lewin v. Medical College of 

Hampton Roads (1996) and Govan v. Trustees of Boston University (1999). In Lewin, the court 
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dismissed the equal protection claim because the student failed to establish that the defendant 

had discriminated against the plaintiff solely on the basis of his disability. In Govan, the student 

failed to provide evidence to support a claim of racial discrimination. 

 

Freedom of Speech 

A review of cases concerning freedom of speech yielded 4 cases. Of those cases, 2 ruled 

in favor of the institution, 1 ruled in favor of the student, and 1 decision was split (see Table 3). 

In Pugel v. Board of Trustees of the University of Illinois (2004), the U.S. Court of Appeals 

affirmed the district court’s ruling to dismiss. The court added that the First Amendment does not 

protect the plaintiff from academic consequences that ensue from a research presentation that the 

university determined was fraudulent. In McGee v. Schoolcraft Community College (2006), the 

U.S. Court of Appeals affirmed the district court ruling for summary judgment and dismissed, 

due to the student’s failure to establish a First Amendment retaliation claim. In Alcorn v. 

Vaksman (1994), the court of appeals ruled in favor of the student concerning his freedom of 

speech claim and awarded damages based upon the plaintiff’s history of commenting publicly on 

university issues. In Davis v. Mann (1988), the court split the decision. The court dismissed the 

due process claim but denied the defendant’s motion to dismiss the freedom of speech claim. 

Davis alleged that the reason for his dismissal was due to his having complained about perceived 

shortcomings in the General Practice Residency Program. The court was of the opinion that the 

factual record was insufficient to allow the court to hold that the plaintiff’s speech was not 

protected and his dismissal did not violate his freedom of speech rights.  
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ADA 

A review of the cases concerning ADA yielded two cases. Of those cases, one ruled in 

favor of the institution and one decision was split. In Rossomando v. Board of Regents of the 

University of Nebraska (1998), the district court ruled in favor of the institution because there 

were no violations of ADA laws where the student did not tell anyone that she needed 

accommodations. In Pacella v. Tufts University School of Dental Medicine (1999), the district 

court dismissed the student’s claim of discrimination under ADA because the student was not 

disabled under the definition of a disability under ADA laws. Given that the student asserted that 

his eye condition was a disability, the laws under ADA suggest that a disability must 

substantially limit a major life activity. The student’s eye condition, when corrected, did not 

substantially limit the student from seeing or learning. However the court noted that the student’s 

claim for retaliation under ADA survived as the student made repeated and continuous requests 

for accommodation and made complaints to the defendant of non-accommodation. The student 

asserted that because of his requests for accommodation and his complaints, the institution 

subjected him to forms of retaliation and reprisal. 
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CHAPTER 5 

SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 

Introduction 

 The purpose of this qualitative study was to examine court cases related to the dismissal 

of students from higher education from 1981 to 2008. Furthermore, the study determined how 

rulings from federal and state courts of the United States impact how colleges and universities 

treat student dismissal proceedings and provide guiding principles for administrators to follow. 

The researcher examined court cases from the United States Supreme Court, United States Court 

of Appeals, United States federal district courts, and state appellate courts. 

 

Summary 

 In analyzing the court cases, the researcher considered four research questions, which 

guided the data collection and analysis. The first research question was as follows: 

Research Question #1: What issues were present in the court cases related to the 

dismissal of students from colleges and universities? 

According to the research of this study, the legal issues of due process, breach of 

contract, equal protection, freedom of speech, and ADA were addressed by the court decisions in 

this study. In Neel (1982), the issue of due process was discussed to determine what level of, and 

how much, due process was necessary. In Mauriello (1986), the determination to dismiss a 

student for academic reasons was not the business of the courts and should rest with the 

institution. The Nuttelman (1981) case dealt with the issue of breach of contract and was very 
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clear that the student must demonstrate evidence to support the claim. In Kashani (1991), the 

burden to demonstrate intentional discrimination rested with the student to support his claim of 

equal protection. The First Amendment right to free speech does not protect the plaintiff from 

academic consequences that have ensued from a research presentation that the university 

determined was fraudulent, as demonstrated in Pugel (2004). For an ADA complaint to survive, 

one must demonstrate that accommodations were requested as in Rossomando (1998). 

Research Question #2: What outcomes occur in cases involving student dismissals from 

colleges and universities? 

According to the research of this study, courts tend to rule in favor of the institution 

unless evidence clearly demonstrates that the institution violated the student’s constitutionally-

protected rights. This positive outcome generally comes in the form of granting a summary 

judgment for the defendant university or dismissing the case. The courts largely support the idea 

that institutions are the experts when it comes to academic matters, as long as decisions are 

consistent with constitutional requirements and are not arbitrary and capricious or taken in bad 

faith. If the dismissal is for academic reasons, less due process is required than for disciplinary 

reasons. If the dismissal involves conduct violations or disciplinary matters, then the institution 

must provide greater due process, particularly notice, hearing, and an explanation of the charges. 

The courts will rule in favor of the student if the student provides ample evidence to support a 

claim that a constitutional right was violated. The court will return a split decision when one or 

more charges are brought and issues of fact remain at the appellate level. The court will rule on 

some legal issue in favor of the student or in favor of the institution, but within the same case. 

Breach of contract complaints appeared in both public and private institutions. In general, 

students at private institutions are not afforded the same constitutional rights as the students at 
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public institutions. Due to the fact that there is no state action in a private institution, the 

Fourteenth Amendment generally does not apply to private institutions. However, the law of 

private association becomes relevant in cases involving students and private institutions. The law 

of private association involves a relationship between the member (student) and the association 

(institution). If a private institution establishes rules concerning procedures for dismissing 

students, these rules must be followed by the private institution. 

Research Question #3: What trends have been established as a result of court decisions 

involving student dismissals? 

According to the research of this study, the courts would rather leave the decision to 

dismiss a student with the institution. Such as with the case of Patti Ann H (1982), the courts 

suggest that in cases where issues involve the professional judgment of educators and no 

constitutional rights have been violated, review by the courts is not necessary. If a student wants 

to be successful with a legal action, he or she must provide evidence to support his or her claim 

or prove that an institution did not follow its established procedure. This was the situation in 

Morrison (1984), when an academic dismissal hearing committee considered information outside 

of the hearing record in violation of the school’s guidelines. Also, the data indicated that the 

number of cases involving student dismissals has not increased or decreased significantly when 

comparing the past 3 decades. From 1981-1989, there were 34 cases. From 1990-1999, there 

were 42 cases. From 2000-2008, there were 29 cases. At this rate, it appears that by 2010 the 

number of cases will be about the same as the previous 2 decades.  

The most important outcome and trend in this study relates to the blending of due process 

and contract claims within the cases studied.  Colleges and universities in the public sector are 
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subject to the federal constitution and consequently are the ones normally expected to sustain due 

process claims when their student dismissal procedures are considered unfair. 

On the other hand, the relationship between private institutions and their students is 

contractual, not constitutional, in nature.  Consequently, one would normally expect private 

institutions to sustain contract claims rather than constitutional claims. 

An important finding in this study is that both public sector and private sector institutions 

are subject to an identical analysis, whether predicated as a constitutional claim or predicated as 

a contract claim.  While a constitutional claim can be sustained for behavior that is arbitrary or 

capricious, a breach of contract claim can be sustained by a showing of actions made in bad 

faith.  Thus, whether a public institution or a private institution, a university or college in its 

student dismissal actions can be subject to both constitutional claims and contract claims, with 

strikingly familiar elements of proof. 

Research Question #4: What principles arise from court cases involving student 

dismissals that university administrators should consider? 

College administrators should fully understand a student’s constitutional right to due 

process. As employees of state institutions they have a legal responsibility to make fair decisions 

when faced with a student dismissal. Administrators at private institutions should also be familiar 

with their respective institutions’ procedures related to student dismissals. Although students at 

private institutions generally are thought of as not having constitutional rights, if the institution 

has established rules and procedures, the courts expect the institution to follow their rules. Data 

from this research study helped to develop guiding principles to aid administrators when faced 

with the issue of student dismissal. 
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Guiding Principles 

 The following guiding principles for administrators were developed as a result of data 

analyzed within this research study: 

1. A decision whether to dismiss a student for academic reasons requires expert 

evaluation of the cumulative information with which courts are not equipped to deal; therefore, 

judicial intervention is not appropriate unless there is a challenge that the action on part of the 

educational institution was arbitrary and capricious (Nuttelman v. Case Western, 1981).  

2. Administrator’s are the experts and can make these decisions, as long as one acts in 

good faith.  

3. The relationship between a student and a university is primarily contractual in nature 

(Marquez v. University of Washington, 1982). As an administrator, one should have a 

university/student handbook and be sure that the institution abides by it. 

4. The doctrine of exhaustion of administrative remedies only applies where the claim is 

cognizable in the first instance by the administrative agency alone, requiring judicial interference 

to be withheld until administrative process has run its course (Patti Ann H. v. New York Medical 

College, 1982).  

5. Administrators should provide as much due process as one can be accorded and 

provide documentation of that process.  

6. The purpose of an academic dismissal hearing is undermined when the relevant factual 

information is discussed and considered for the first time in a closed session without the 

opportunity for the student’s objection or response (Morrison v. University of Oregon Health 

Sciences Center, 1984). If any sort of hearing is provided, administrators must not convene 

behind closed doors or leave one party out of the hearing.  
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7. The due process clause requires only fundamental fairness, it does not require that 

every dispute with a government agency be resolved as a lawsuit would be resolved (University 

of Houston v. Sabeti, 1984).  

8. Administrators must have established rules and guidelines that are fair. A 

comprehensive review of these guidelines should be conducted as necessary to reflect changes in 

the law.  

9. A dismissed student at a private university is not entitled to constitutional due process 

in procedures leading to dismissal (Burke v. Emory University, 1985). Private school 

administrators do not have to provide due process unless the institution has established rules or 

procedures concerning student dismissals.  

10. If a school exercises its discretion to dismiss a student for academic reasons in an 

arbitrary or irrational fashion, the courts will intervene (Susan M. v. New York Law School, 

1989). Administrators who do not follow their own rules or procedures can expect a legal battle.  

11. Once having adopted rules or guidelines, or establishing procedures to be followed in 

relation to suspension or expulsion of student, both public and private schools must substantially 

comply with those rules and guidelines (Weideman v. State University of New York College at 

Courtland, 1992).  

12. A college or university and its students have a contractual relationship, and the terms 

of the contract are generally set forth in the school’s catalogs or bulletins (Frederick v. 

Northwestern University Dental School, 1993).  

13. An administrator should be familiar with the institution’s catalog and update as 

necessary.  
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14. When a student is dismissed from a state university, requirements of procedural due 

process apply (University of Texas Medical School at Houston v. Than, 1994). If the dismissal is 

academic, the student should be afforded with due process by an administrator, honor council, or 

unbiased committee. If the dismissal is for disciplinary reasons, due process in the form of a 

notice, a hearing, and an explanation must be afforded.  

15. In any claim of discrimination brought under ADA or the Rehabilitation Act, a 

plaintiff must first establish that he has a disability (Pacella v. Tufts University School of Dental 

Medicine, 1999).  

16. Administrators must be certain that the university’s ADA office has current 

knowledge as it relates to the law and frequently publishes or provides this information 

throughout the university community.  

17. To establish a claim of racially-biased prosecution, in violation of equal protection, 

one must demonstrate that the prosecution had a discriminatory effect and that it was motivated 

by a discriminatory purpose (Cobb v. Rector and Visitors of the University of Virginia, 2000).  

18. An excellent administrator should know and follow the law as it relates to all types of 

discrimination. It is also a good idea to have a campus-wide policy concerning training on 

discrimination and harassment.  

19. If a state university’s dismissal of a student is based on disciplinary reasons, due 

process requires that the student receive both notice and a hearing before dismissal (Assenov v. 

University of Utah, 2008).  

20. Administrators should have a student code of conduct and within it one should outline 

the process for dealing with disciplinary actions.  
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21. Based on the ruling of the U. S. Supreme Court in Horowitz (1978), and subsequent 

rulings of other courts, it is imperative that administrators in both public and private institutions 

maintain a current knowledge of college law.  

 
Recommendations for Further Study 

 The following recommendations for further study were developed based on the findings 

and conclusions of this study: 

1. Research should be conducted to determine the level of knowledge of administrators 

related to student dismissal procedures. 

2. Research should be conducted to examine institutional policies related to dismissal of 

students.  

3. Further studies should be conducted to determine why students bring litigation against 

institutions.  

4. Research should be conducted to examine court ruling prior to 1981. 

5. Research should be conducted to determine the cost of litigation for institutions and 

compare the data against the cost of training administrators to properly follow the law.  

6. Further studies should be conducted to provide an awareness of current legal issues in 

higher education for academic affairs officers.  

 

Conclusions 

 College administrators have an obligation to know and follow the law as it relates to 

students’ constitutional rights. As more students become aware of these rights, there may be an 

increase in litigation. This research suggests that institutions and individuals have consistently 

been sued throughout the past three decades. Administrators should fully understand due process, 



 

242 
 

contract law, equal protection, freedom of speech, and ADA. Although data reveals that courts 

typically rule in favor of the institution, it is also obvious that litigation can be costly and 

stressful for all parties involved. 

Perhaps the most important finding in this study is that both public sector and private 

sector institutions are subject to an identical analysis, whether predicated as a constitutional 

claim or predicated as a contract claim. And both public sector and private sector institutions are 

subject to both claims. While a constitutional claim can be sustained for behavior that is arbitrary 

or capricious, a breach of contract claim can be sustained by a showing of actions made in bad 

faith.  Thus, whether a public institution or a private institution, a university or college in its 

student dismissal actions can be subject to both constitutional claims and contract claims, with 

strikingly familiar elements of proof. 

 The legal issues that appeared most throughout this study were the issues of breach of 

contract and due process. For any complaint alleging a breach of contract, it must first be 

determined that a contract exists. Once it is established that a contract exists then evidence must 

clearly demonstrate that a breach of contract occurred. Generally a college catalog establishes the 

contractual relationship between an institution and a student. In considering an allegation of a 

violation of due process, it must first be determined if the dismissal was an academic or a 

disciplinary dismissal. In an academic dismissal, the student should be afforded with due process 

by an administrator, honor council, or unbiased committee. If the dismissal is for disciplinary 

reasons, due process in the form of a notice, a hearing, and an explanation must be afforded. 

 In order to avoid the costs and minimize the number of lawsuits filed, it is crucial that 

administrators understand the law and follow it. Further research and proper training can help to 

accomplish this. Institutions should also develop and revise policies as the policies relate to 
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student dismissals. Furthermore, the policies should be consistently followed in order avoid any 

problems. Landmark cases such as Dixon (1961) and Goss (1975) helped to develop students’ 

rights. Administrators should look to these cases for procedures to follow when dealing with 

student dismissals. If administrators will follow the law and treat all students fair and be 

consistent with policies, both students and institutions will benefit. 
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