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ABSTRACT 

Hyperlitigious individuals, referred to by legal professionals as “vexatious” and mental health 

professionals as “querulous,” are individuals who make excessive and egregious use of the legal 

system for a primarily non-legal purpose. These individuals and their legal activity have been 

conceptualized and managed differently, though scholars generally agree this type of behavior is 

burdensome for all parties involved. Much of what is currently known about hyperlitigious 

individuals has come from conceptual articles and small studies in which legal and psychological 

professionals have offered hypotheses about them and the factors that motivate them to behave 

as they do.  However, no previous study gathered data directly from a United States based 

sample. To address the gaps in the professional literature, this study employed a mixed-methods 

design that 1) quantitatively examined differences between hyperlitigious individuals and 

“typical” litigants regarding empirically-relevant psychological variables and 2) qualitatively 

explored litigants’ perceptions of their legal activity and its impact on themselves and others. 

Differences were observed between hyperlitigious and “typical” litigants in terms of trait 

agreeableness and need for cognition. Qualitative themes provided insight into cognitive, 

affective, and behavioral traits common in this population, motivations for persistent litigation, 

and numerous perceived costs of this behavior. Taken together, findings suggested this 

population may experience disagreements and motivated to act by their emotional reactions to 

conflict rather than the legal merits of the situation. Findings also revealed several negative 

social consequences (i.e. stigma) of the “vexatious litigant” label.   

 Keywords: hyperlitigious behavior, personality, motivations, perceived impacts, stigma 
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CHAPTER 1 

INTRODUCTION 

The Constitution of the United States grants American citizens initial access to the courts 

when they believe another party has wronged them (Manwell, 1966). Constitutional provisions 

are necessary to ensure that citizens have the opportunity to utilize the court system to protect or 

exercise their legal rights without infringing upon the rights of others. Unfortunately, some 

individuals take advantage of this open-door policy and choose to utilize the legal system for a 

primarily non-legal purpose, resulting in delays at multiple levels of the judicial process. As a 

salient example, a group that displays this type of behavior is a group of litigants who repeatedly 

file frivolous lawsuits that harass other parties and drain resources from already overcrowded 

legal system (Mullen & Lester, 2006). These “hyperlitigious” individuals have been labeled and 

described differently by scholars across time, place, and profession, though most researchers and 

practitioners acknowledge this type of activity is burdensome for the litigants, their targets, and 

the legal systems in which they file their claims (Coffey, Brodsky, & Sams, 2017; Mullen & 

Lester, 2006).  

Much of what is currently known about hyperlitigious individuals has come from 

conceptual articles and small studies in which legal and psychological professionals have offered 

hypotheses about them and the factors that motivate them to behave as they do. However, no 

previous study has examined how members of this group perceive their own behavior or assess 

its impact on themselves and others. This dissertation will address gaps in knowledge by 
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collecting data from a sample of these litigants living in the United States about their 

hyperlitigiosity and its impact on themselves, others, and the legal systems in which they choose 

to act.   

This dissertation introduces and defines the concept of hyperlitigiosity and discusses 

interpersonal and systemic dysfunction often associated with this pattern of behavior. The scant 

psychological literature on this topic is also reviewed and select media accounts are presented to 

illustrate the need for further research on these individuals and their behaviors in the United 

States. Finally, a mixed-methods investigation of this phenomenon is proposed that 1) examines 

differences between hyperlitigious individuals and other litigants with regard to empirically 

relevant psychological variables and 2) explores these litigants’ perceptions of their 

hyperlitigiosity and the life stressors associated with these persistent, yet often unsuccessful, 

legal pursuits. This approach may provide researchers and practitioners with a more 

comprehensive understanding of what these individuals are like, how they view their legal 

experiences, and why they behave differently than other litigants.  

Who are Hyperlitigious Individuals? 

The term “hyperlitigious” was proposed as a non-pejorative descriptor of individuals who 

engage in excessive and egregious legal activity primarily for non-legal purposes. This word was 

formed by joining the prefix “hyper-,” meaning over, and the root word “litigious,” meaning 

“prone to engage in lawsuits.” While other labels have been used to describe these individuals 

and their behaviors over time and across disciplines (e.g. “vexatious litigant,” “paranoid 

querulant”), the present study will primarily use the label hyperlitigious because it avoids the 

negative connotations associated with current statutory labels and is void of the implications of 
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psychopathology associated with previous psychiatric diagnoses of individuals who exhibit this 

pattern of behavior (Coffey et al., 2017; Mullen & Lester, 2006).1   

In general, a hyperlitigious litigant is an individual who exhibits several of the following 

characteristics:  

1. Initiates numerous lawsuits that are trivial or unfounded; 

2. Files a multitude of documents related to their case, many of which are voluminous or 

repetitive; 

3. Has a life that revolves around the development and progress of litigation; 

4. Is not deterred by repeated negative legal outcomes; 

5. Invests great amounts of time in litigation; 

6. Is a known and persistent presence for lawyers, judges, and clerks (Coffey et al., 2017).  

It should be noted that this is not a “test” for hyperlitigiosity, but rather a grouping of 

common characteristics derived from analysis of anecdotal accounts of this type of behavior. As 

such, a litigant may exhibit only some of the above characteristics in an exaggerated manner and 

still be considered a hyperlitigious litigant. Further, this definition excludes individuals and 

entities that, because of their positions or professions, are forced to be involved in a large number 

of lawsuits for a primarily occupational or legal purpose. As one example, a large-scale 

residential landlord who routinely files lawsuits regarding unpaid rental fees would not be 

considered hyperlitigious because such legal activity lacks the non-legal purpose central to 

hyperlitigious behaviors.  

                                                           
1 While this label is preferred, state legal statutes refer to this behavior as “vexatious litigation.” Participants also often referred to 

their behavior as “vexatious litigation.” Accordingly, throughout the document (particularly in the Results and Discussion 

sections), the term “hyperlitigious” and “vexatious” are used interchangeably. Specifically, the term “vexatious litigant” is used 

when referring to an individual’s legal status, while the term “hyperlitigious” is used when referencing the psycholegal construct 

under study.  
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As a phenomenon, hyperlitigiosity was first described in Aristophanes’ fictional play The 

Wasps, written in 422 B.C. (Levy, 2014). Subsequently, political parodies containing characters 

deemed “trialophiles” and “quibblers” were published throughout the 18th and 19th centuries, 

which inspired formal scientific and legal inquiry into this issue. The first hyperlitigious 

individual recognized formally by the courts was Alexander Chaffers, an English lawyer who 

notoriously filed nearly 50 meritless lawsuits against prominent government officials and 

members of the Royal Family of England (Taggart, 2004).  Accounts suggest Mr. Chaffer’s 

behavior at that time was hardly uncharacteristic of him, as he had engaged in similar patterns of 

litigation multiple times over a thirty-year period (Levy, 2014). In response to Chaffer’s legal 

actions, the British Parliament passed the Vexatious Actions Act 1896, which formally 

introduced the concept of “vexatious litigation” and prohibited litigants like Chaffers from filing 

lawsuits without written permission from a judge (Taggart, 2014).  This act was the first of its 

kind and laid the foundation for current legislative and judicial efforts to control hyperlitigious 

behavior worldwide (Levy, 2014).  

Legal Definitions and Management Strategies 

Legal professionals often label hyperlitigious individuals and their behaviors as “vexatious.” 

Current legal statutes define vexatious litigation as “a legal action began with malice that is 

enacted solely to harass another party” (Giles & Rifat, 2014, p. 6). In the United States, each 

state responsible for developing legislation that defines vexatious litigation and governs how it is 

managed. California established the first state-level vexatious litigant statute in 1963, which 

served as a model for the development of similar statutes in other states (Donaldson, 2006).  

Statutory definitions of vexatious litigation vary in specificity by state. Some states (i.e., 

California) provide explicit guidelines regarding the number of meritless lawsuits a person must 



 
 

5 
 

be involved with before a judge can declare the litigant “vexatious.” Other states (i.e., Ohio) rely 

on qualitative descriptors like “habitually” and “persistently” in the statutory definitions in their 

legislation, which ostensibly gives judges greater latitude in deciding whether a litigant’s activity 

qualifies as vexatious.  

Generally, most state statutes have followed California’s example and provide specific 

standards regarding what constitutes vexatious litigation (Donaldson, 2006). These statutes 

define a vexatious litigant as someone who does any of the following:  

1. Has been involved in at least five litigations other than small claims court within the 

previous seven years.  

2. Repeatedly relitigates or attempts to relitigate against the same defendant after the 

disposition has been determined against them.  

3. Repeatedly files unmeritorious motions and pleadings, conducts unnecessary 

discovery, or engages in other tactics that are frivolous or intended to cause delay.  

4. Has previously been declared vexatious by any other state or federal court based on 

the same or similar facts or transactions (California Vexatious Litigant Statute, 1963).  

In addition to sharing these qualities, legal professionals observe that most hyperlitigious 

individuals rarely hire an attorney and instead elect to represent themselves, also commonly 

referred to as appearing pro se or in propria persona (Donaldson, 2006; Giles & Rifat, 2014). In 

the United States and other parts of the world, pro se vexatious litigants are not barred from 

accessing the courts entirely. Instead, they are managed through fines and judicial orders that 

prohibit them from taking additional legal actions without a judge’s approval.  As an additional 

sanction, some states create and maintain publicly available lists of hyperlitigious individuals 
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who have been declared “vexatious” to allow judges and attorneys to quickly identify and 

address these litigants who may file lawsuits in multiple jurisdictions.  

Dysfunction Associated with Hyperlitigiosity  

     Hyperlitigious litigants may appear to be relatively rare worldwide, but they have a notable 

impact on the judicial process. Manwell (1966) summarized the problems this type of behavior 

creates for individuals and the legal system succinctly, asserting, “too many actions require too 

much time from too few people.” (p.4). Mullen and Lester (2006) estimated that in many legal 

systems, 1-5% of litigants consume a staggering 25-30% of the system’s total resources. 

Excessive litigation is burdensome for the individual’s targets, the opposing attorneys, and the 

judges who must devote time and effort into assessing the litigant’s claims. This process is often 

difficult because this group of litigants often fails to follow proper legal procedure, particularly 

when it comes to written material. One study found that, compared to a typical claimant, 

persistent litigators submitted legal material that was more voluminous and contained more 

repetitive and pedantic discourse (Lester et al., 2004). However, because everyone is entitled to a 

day in court, opposing attorneys and judges must take time to inspect this material carefully to 

avoid overlooking a genuine legal issue (Mullen & Lester, 2006).  

     When these litigants elect to hire an attorney for themselves, they almost immediately become 

difficult to work with, or such clients inevitably run out of money to pay for such excessive 

litigation (Mullen & Lester, 2006). Additionally, such litigants have been known to attack legal 

actors’ reputations by disciplinary complaints with the professional governing boards, which can 

continue to affect the professional long after involvement with the client has ended. Relatedly, 

these professionals may even find themselves on the defensive side of lawsuits filed against them 

for alleged malpractice or other grievances related to litigants’ original claims (Lester, 2005). 
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     In addition to costing defendants and legal actors the time and effort required to address these 

claims, hyperlitigious behavior drains significant resources from judicial systems, many of which 

are already overcrowded or under resourced. From an economic perspective, one scholar 

estimated that meritless litigation costs the United States $246 billion dollars annually (Lasorda, 

2006). Although the accuracy of this estimate has been the subject of debate among legal and 

economic researchers, it is reasonable to conclude that meritless litigation is a costly problem. 

While not all litigation brought by hyperlitigious individuals is fully lacking in legal merit, their 

efforts are considered by scholars and practitioners to be primarily non-legal in nature. As such, 

the legal system is unduly bearing the burden of this litigation regardless of the technical 

frivolousness of the related lawsuits.  

     Legal remedies like state vexatious litigant statutes have produced modest reductions of the 

burden placed on targets of hyperlitigious proceedings and on the legal system but have not been 

able to address the litigants’ apparent motivation to harass (Morissette, 2013). Even after facing 

legal sanctions, many litigants find additional ways to continue to harass others through their 

misuse of the legal system (Giles & Rifat, 2014).  They commonly do this by appealing the 

orders that placed them on the list or adopting aliases that allow them to continue to litigate. For 

example, judges have identified hyperlitigious individuals on California’s vexatious litigants list 

who have assumed aliases and attempted to file lawsuits in other jurisdictions (“Vexatious 

Litigant List,” 2019). The use of aliases illustrates the lengths some of these individuals are 

willing to go to circumvent current management strategies and continue to pursue litigation 

despite repeated failures. This seemingly futile persistence has led some to believe hyperlitigious 

individuals have goals and needs that the legal system cannot fulfill (Donaldson, 2006; Mullen & 

Lester, 2006).  



 
 

8 
 

Psychological Perspectives on Hyperlitigious Individuals 

While research on psychological management strategies is limited, mental health 

professionals in Europe and Australia have managed and treated hyperlitigious individuals since 

the late 1800s (Levy, 2015). Among mental health professionals, individuals who engage in 

hyperlitigiosity or otherwise troublesome legal activity are commonly referred to as “querulous” 

(Mullen & Lester, 2006). Historically, some hyperlitigious individuals have been diagnosed with 

“querulous paranoia” or said to have the “litigant’s delusion,” although these labels were 

unpopular among psychiatrists because they were considered overtly judgmental (Levy, 2014). 

As such, the querulous paranoia diagnosis quickly fell out of favor with European and Australian 

psychiatrists, and very little mental health research has considered this topic in the past 50 years 

(Levy, 2014).  

     Currently, displays of hyperlitigious behavior are acknowledged among delusional disorders 

in the two primary diagnostic manuals on mental illness used worldwide: the American 

Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders- 5th edition 

(DSM-5; APA, 2013) and the World Health Organization’s International Classification of 

Diseases-10th edition (ICD-10; WHO, 2016). According to the DSM-5, individuals with 

persecutory delusions “may engage in repeated attempts to obtain satisfaction by legal or 

legislative action” (APA, 2013, p. 92). The ICD-10 includes “paranoia querulans” as a 

freestanding subtype of a persistent delusional disorder, that is, a disorder characterized by one 

or more non-bizarre delusions with few other signs of thought or personality disturbance (WHO, 

2016). Each of these definitions is similar to descriptions of litigants’ delusions. Despite these 

references, psychological research on hyperlitigious individuals is limited to only a handful of 

studies that utilized European and Australian samples.  
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     The prevailing opinion among scholars and clinicians who have interacted with these litigants 

directly is that patterns of querulousness can arise with or without pre-existing psychopathology, 

although most do acknowledge this behavior as pathological in that it is distressing to the 

individual and his or her targets (Mullen & Lester, 2006; Rowlands, 1988). Rather than focusing 

on delusions and other symptoms of psychopathology, Mullen and Lester (2006) argued 

querulousness is best conceptualized and studied as a constellation of behaviors, attitudes, and 

personality attributes. This suggestion is consistent with approaches taken by previous 

psychological researchers who have studied excessive legal activity. For example, Rowlands 

(1988) interviewed five vexatious litigants in Britain and observed each of these individuals held 

overvalued and rigid beliefs about “justice” that motivated them to pursue their claims for much 

longer than was warranted by their initial grievances. Similarly, Mullen and Lester (2006) 

discussed their clinical experiences evaluating hyperlitigious individuals who were court referred 

for psychological services following real or threatened violence. The authors observed the 

central clinical feature in this population is a complete and pervasive focus on their personal 

vision of justice to which everything else becomes secondary. They further noted many of the 

individuals they evaluated and treated possessed a cognitive style characterized by seeking 

validation for their views and rejecting counterexamples and corrective feedback from others 

(Mullen & Lester, 2006).  

     Only one empirical study has examined differences between hyperlitigious individuals and 

typical complainants directly. In that study, Lester and colleagues (2004) surveyed complaints 

officers in Australia about their experiences managing individuals they judged to be “unusually 

persistent complainants.” Compared to a control group of typical complainants, these individuals 

filed a significantly greater amount of paperwork, pursued their claims significantly longer, and 
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were more likely to pursue claims through multiple agencies. The group of persistent 

complainants was also more likely to pursue issues of personal vindication that were 

incompatible with the functions of complaints organizations and court-based litigation (Lester et 

al., 2004). Based on these observations, the authors concluded their study group “show a 

remarkable similarity to those described in the classic literature as characteristic of the querulous 

and vexatious.” (Lester et al., 2004, p. 355). However, as a limitation, this study only examined 

behavioral differences among these groups and offered only tentative conclusions regarding the 

complainants’ experiences and individual dispositional characteristics. As such, attitudinal and 

personality-related characteristics that distinguish this group from typical self-represented 

litigants remain largely unexplored. 

Hyperlitigious Individuals in the United States 

     While the existing psychological literature on hyperlitigious individuals has focused on 

litigants living in Europe and Australia, existing data suggest a small, yet salient population of 

these litigants exists in the United States as well. Although it may be difficult to quantify exactly 

how many hyperlitigious persons there are in the United States due to differences in states’ 

statutory definitions of vexatious behavior and the fact that not all states maintain lists of these 

individuals, existing vexatious litigant lists provide some insight into the scope of the problem at 

present. For example, as of May 16, 2019 California’s vexatious litigant list had over 1,500 

entries (“Vexatious Litigant List,” 2019). Other states’ lists, including Texas, Ohio, and Nevada, 

included over 100 individuals.  However, unlike in other parts of the world, mental health 

professionals in the United States have had little role in the management of vexatious litigation 

or other displays of persistent and problematic legal behavior. This absence is possibly related to 

the scarcity of psychological research on the nature of hyperlitigiosity in this country, coupled 
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with diagnostic, cultural, and political barriers that preclude the classification of these behaviors 

as pathological (Levy, 2015). To date, no empirical study has gathered data directly from a 

sample of these individuals living in the United States. The absence of direct data from U.S. 

based hyperlitigious individuals is problematic because it creates gaps in knowledge that are 

filled with anecdotes that may not be accurate representations of this population (Genn, 2013).  

     There are compelling reasons to speak with this group of litigants directly about their legal 

experiences. First, it is unclear how well observations of European and Australia samples 

generalize to U.S. samples given structural and procedural differences among civil court systems 

and complaints organizations in these countries. Media stories, online postings, and trial 

transcripts containing direct quotes from U.S. citizens labeled as vexatious litigants suggest they 

may have unique perspectives about their legal experience that differ from those expressed in the 

published literature on this topic. For example, one litigant’s personal website contains a critical 

analysis of the California Vexatious Litigant Statute and describes vexatious litigants as 

“victims” with limited resources who “do nothing more blameworthy than fail to hire a lawyer” 

(“Categories of so-called ‘vexatious litigants,’” n.d.). In an interview with a local news affiliate, 

another vexatious litigant from Florida likened the psychological consequences of her 

hyperlitigiosity to that of Post-Traumatic Stress Disorder. She described feelings of hopelessness 

related to the all-consuming nature of her efforts, asking, “How can I just walk away? I can’t just 

get on with my life because this is my life now” (Goldman, 2008).  

     Hyperlitigious individuals constitute a population that scholars and professionals have written 

and spoken about, but few have spoken to directly about their experiences. While previous 

research has explored behavioral differences that distinguish this population from other litigants, 

attitudinal and personality-related differences among these groups remain unexplored. Further, 
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beyond statements presented in various media accounts of this phenomenon, little is known 

about how these individuals conceptualize and assess their behavior and its impact on themselves 

and others. Greater understanding of hyperlitigious individuals and their persistent legal activity 

may have important implications for legal and mental health researchers, practitioners, and 

policymakers who seek to understand and control vexatious litigation and other forms of 

hyperlitigiosity. Further, these data may benefit the litigants themselves by identifying common 

needs and motivations they have that are not being addressed by current services available to 

assist self-represented litigants and existing legal strategies for managing this type of behavior.  

The Current Study  

     To address the current gaps in the professional literature and to advance understanding of this 

understudied population, this mixed-method investigation examined characteristics of 

hyperlitigious individuals and their perceptions of their legal activity. Mixed-method research 

designs are based on the core assumption that combining insights gleaned from analyses of 

group-level differences and more in-depth analyses of personal stories and experiences yields a 

better understanding of the phenomenon under study (Givens, 2016). In the current study, 

quantitative methodologies were employed to examine personality and dispositional differences 

between a sample of hyperlitigious litigants and a comparison group of typical litigants. 

Qualitative methods were used to explore themes among these litigants’ descriptions of their 

legal activity and its impact on themselves and others. This study utilized a convergent design in 

which each type of data was collected and analyzed independently and integrated at the 

interpretation phase (Creswell, 2015). The study’s design is depicted in Figure 1.  
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Figure 1. Concurrent mixed-methods study design 

 

Quantitative Component and Hypotheses  

In addition to behavioral patterns that distinguish hyperlitigious individuals from other 

litigants, the existing literature on this population has posited that they differ from other litigants 

in terms of personality traits, thinking styles, and attitudes and beliefs about the legal system 

(Mullen & Lester, 2006). However, as noted, only behavioral differences have been explored 

empirically (i.e. Lester et al., 2004). Thus, the study’s quantitative component explored 

differences between a sample of hyperlitigious individuals and a comparison sample of “normal” 

litigants with regard to conceptually relevant psychological variables. Relevant literature and 

hypotheses regarding the study’s measures are discussed in greater detail below.  

Personality traits. First, this study assessed differences along the five basic personality 

dimensions, commonly referred to as the “Big Five” or “Five Factor Model” (FFM; Digman, 

1990; McCrae & John, 1992). The FFM is the most widely accepted and empirically supported 
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taxonomy of normal personality characteristics (John & Srivava, 1999). Further, many scholars 

agree these five dimensions provide a useful framework through which to describe and 

understand higher-order dispositional and behavioral differences among individuals (McCrae & 

Costa, 1999; Schmitt, Allik, McCrae, & Benet-Martinez, 2008). Thus, the FFM represents a 

logical starting point to explore personality differences between hyperlitigious individuals and 

typical litigants. 

According to the FFM, personality is comprised of the trait domains of neuroticism, 

extraversion, openness to experience, agreeableness, and conscientiousness (Goldberg, 1990). 

The general consensus among personality researchers is that each of these higher-order traits is 

present in every individual to some extent, although individual levels of each trait vary 

(Goldberg, 1990). Individuals high in neuroticism are often anxious and emotionally reactive to 

negative life events, while individuals low in neuroticism generally cope well with stress and are 

emotionally stable (Suls, Green, & Hills, 1998). Individuals high in extraversion tend to be 

assertive and friendly, while individuals low in extraversion are reserved and shy (Soldz & 

Vaillant, 1999). Those high in openness to experience are broad-minded and tend to see all 

people as equally deserving of justice and equality, while those low in openness tend to be 

conventional and less abstract in their thinking (Douglas, Bore, & Munro, 2016). Someone high 

in agreeableness is likely to be sensitive to the needs of others, while lower levels of 

agreeableness are associated with argumentativeness and distrust of others (John & Srivava, 

1999). Finally, individuals high oi conscientiousness are likely to be deliberate and persistent in 

their endeavors, while those low in conscientiousness are impulsive and have difficulty planning 

(Roccas, Sagiv, Schwartz, & Knafo, 2002). 
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      Attitudes. Regarding attitudes, the current study examined differences in specific attitudes 

about civil litigation and rigidity in one’s general attitudes and beliefs. It is unclear whether and 

how the study group’s specific beliefs about the civil litigation process may be influenced by 

their prior legal experiences, although it is reasonable to expect repeated negative outcomes 

would be associated with less favorable views concerning the legitimacy and effectiveness of 

civil litigation in solving disputes. Few formal assessment tools assessing specific attitudes about 

the civil legal system have been published to date. However, the most widely used measure is the 

Attitudes Toward Civil Litigation Scale (Hans & Lofquist, 1992), which examines respondent 

opinions about the nature and quality of lawsuits being filed in civil courts. In addition to 

specific attitudes about the legal system, this study also examined differences in dogmatism, 

defined as a pervasive system of attitudes and beliefs characterized by unjustified certainty and 

“defiantness with which one holds their beliefs” (Altemeyer, 2002; Crowson, DeBacker, & 

Davis, 2008, p.17). Previous research suggests individuals who score high on dogmatic beliefs 

are more likely to resist opposing viewpoints, while individuals low in dogmatism are more 

likely to acknowledge contradictions or inconsistencies when presented with conflicting views 

(Altemeyer, 2002). Scholars have observed that hyperlitigious individuals often present with 

firmly held beliefs about their cases and the validity of their claims, and that these beliefs appear 

to perpetuate their excessive legal pursuits (Mullen & Lester, 2006; Rowlands, 1988). One 

widely employed measure of dogmatic beliefs is the DOG scale (Altemeyer, 1996). This 

measure asks respondents to think about the certainty with which they hold their beliefs and the 

likelihood that their beliefs will change in the future. 

     Thinking styles and preferences. Finally, this study examined group differences with regard 

to need for cognition (NFC), defined as an individual’s tendency to engage in and prefer 
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activities that require effortful cognitive processing (Cohen, Stotland, & Wolfe, 1955; Cacioppo, 

Petty, Kao, & Rodrigues, 1986). This construct is related to the amount of effort one puts into 

thinking about the merits of issues when making decisions. Individuals high in NFC are more 

likely to seek, acquire, and reflect on information to make sense of a stimuli or situation, while 

individuals low in NFC are more likely to seek make decisions based on heuristics and initial 

impressions (Petty, Brinol, Loersch, & McCaslin, 2009). Research suggests individuals low in 

NFC are less likely to be influenced by issue-relevant arguments and more likely to respond to 

peripheral cues like affect or the identity of an information source (Petty & Cacioppo, 1986). 

Lower levels of NFC are also associated with increased vulnerability to bias in one’s decision-

making, particularly in situations that invoke a strong emotional response (Haddock, Maio, 

Arnold, & Huskinson, 2008).  In research, this construct is most often assessed with the 34-item 

Need for Cognition Scale (NCS; Cacioppo & Petty, 1982), although an 18-item version (NCS-

Short Form; Cacioppo, Petty, & Kao, 1984) has also been developed. The NCS-Short Form 

contains questions that assess one’s preference for complex problem-solving, enjoyment of 

abstract thinking, and propensity to engage in or avoid tasks that require effortful information 

processing.  

     Based on previous psychological research on this issue, the following hypotheses were 

formed for the current study’s quantitative component:  

Hypotheses regarding Five Factor Model: Compared to a matched sample of typical 

litigants, the study group will report higher levels of conscientiousness, extraversion, and 

neuroticism. The study group will report lower levels of openness to experience and 

agreeableness relative to the comparison sample.  



 
 

17 
 

Hypotheses regarding ACLS: Compared to the comparison sample, the study group will 

report less favorable attitudes regarding the effectiveness and legitimacy of civil 

litigation, as indexed by lower scores on the ACLS.  

Hypotheses regarding Dogmatism: Compared to a matched sample of typical litigants, 

the study group will report higher overall levels of dogmatism, as indexed by higher 

scores on the DOG scale.  

Hypotheses regarding Need for Cognition: Compared to a sample of typical litigants, the 

study group will report lower overall levels of need for cognition, as indexed by lower 

scores on the NCS.   

Qualitative Component 

     Because no previous study has examined the issue of hyperlitigiosity in the United States 

directly, greater emphasis was given to the study’s qualitative component. Qualitative 

approaches are most beneficial when little is known about an issue because they permit a deeper 

exploration and understanding than is permitted through quantitative inquiry (Auerbach & 

Silverstein, 2003). Further, qualitative inquiry allows for the generation of empirically based 

hypotheses that can be evaluated quantitatively in subsequent research (Givens, 2016). In the 

current study, semi-structured interviews were conducted with individuals identified as 

“vexatious litigants” living in the United States. The resultant data were analyzed to discover 

themes among the study sample’s interpretations of their legal activity and its impact on 

themselves and others. 

The study’s qualitative component adopted the framework of Interpretive Phenomenological 

Analysis (IPA; Smith & Osborn, 2008) to explore litigants’ perceptions of their legal activity and 

its impact on themselves and others. This approach is a form of qualitative inquiry concerned 
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with understanding how individuals make meaning of their experiences within the context of 

their own lives (Smith, Flowers, & Larkin, 2009). Among existing qualitative approaches, IPA is 

particularly well suited for studies in psychology because it encourages the application of 

psychological theory and research to identify and interpret the embedded meaning in a 

participant’s lived experiences (Smith & Osborn, 2008). Thus, one key advantage to adopting an 

IPA framework in the current study is that it permitted more effective integration with insights 

gleaned from the study’s quantitative component and previous psychological research on this 

population at the interpretation phase of the study.  

     The study’s qualitative component had two primary aims. First, it examined the meaning 

hyperlitigious individuals ascribe to their legal activity and their motivations for persisting with 

unsuccessful efforts. Topics of interest to this aim were examining participants’ experiences 

interacting with legal actors and the legal system, their decisions to initiate and persist with 

litigation, and their perceptions of justice and fairness as they relate to their experiences. Second, 

the qualitative component examined how study group participants perceive the impact of their 

legal activity on themselves and others. Topics of discussion within this domain included 

litigants’ responses to legal sanctions placed on them and perceptions of stigma associated with 

the vexatious litigant label.  

A priori hypotheses are not traditionally formed with regard to qualitative data (Creswell, 

2013; Givens, 2016). Qualitative inquiry is typically exploratory in nature; its goal is building 

new theories rather than testing existing theories (Sandelowski, 2000). Thus, the following 

central and secondary research questions were addressed:  

1. How do hyperlitigious individuals describe and make meaning of their experiences 

within the legal system? 
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a. What cognitive, affective, and behavioral features are common among 

hyperlitigious individuals’ descriptions of their legal experiences and how do 

these litigants interpret them?  

2. What motivates hyperlitigious individuals to persist with claims and repeatedly file 

lawsuits? 

a. What goals are these litigants trying to achieve by repeatedly and persistently 

filing lawsuits?  

b. How do hyperlitigious individuals conceptualize justice and fairness as they relate 

to their legal pursuits? 

3. How do hyperlitigious individuals interpret and respond to the consequences of their 

legal activity? 

a. How do hyperlitigious individuals perceive the impact of their legal activity on 

themselves, others, and the legal system? 

b. How do these litigants respond to sanctions that limit their legal activity? 

c. What effect, if any, does being declared “vexatious” have on these individuals and 

what responses to this declaration are common? 
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CHAPTER 2 

METHODOLOGY 

Participants/Sampling 

Prior to beginning recruitment, the primary investigator obtained approval for the study from 

University of Alabama’s Institutional Review Board (IRB). To form the study group, a purposive 

sample of 25 individuals was assembled. Because the study’s design emphasizes qualitative data 

and findings, a group size of 15- 25 was chosen for each group in order to satisfy the sampling 

needs of the study’s qualitative component. The literature on qualitative methodology suggests a 

sample of 15-25 individuals typically allows for saturation, defined as the point beyond which 

additional data are unlikely to yield novel themes (Auerbach & Silverstein, 2003; Givens, 2016). 

In the current study, a total of 25 individuals completed the online measures and were included 

in the quantitative analyses. Of these 25 participants, 17 subsequently agreed to participate in the 

study’s qualitative component.  

Study group inclusion criteria. Individuals were eligible for inclusion in the study group if 

legal professionals previously identified them as “vexatious litigants,” as indicated by a formal 

judge's order or placement on a state vexatious litigant list. This population was chosen because 

their legal designation suggests they share behavioral similarities with persistent litigants 

described in previous psychological research (i.e. Lester et al., 2004; Mullen & Lester, 2006; 

Rowlands, 1988). Placement on a state’s vexatious litigant list was initially considered a 

sufficient but not necessary condition for inclusion in the study because not all jurisdictions 

maintain such lists. Ultimately, however, each of the 25 study group participants were previously 
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declared “vexatious litigants” and provided evidence of his or her placement on their respective 

state’s vexatious litigant list.   

Exclusion criteria. Only community dwelling individuals living in the United States were 

eligible to participate in this study; individuals confined to prisons or forensic psychiatric 

hospitals were not eligible for participation. Research suggests some prisoners file many 

meritless lawsuits, but the majority of these lawsuits involve complaints regarding prison 

conditions (Herman, 2012). Therefore, it is unlikely interviewing prison dwelling litigants would 

yield novel information beyond what has been proffered by previous research on the 

controversial Prison Litigation Reform Act (i.e., Boston, 2001; Schlanger & Shay, 2009).  

Study group recruitment. Identification and recruitment of hyperlitigious individuals was 

an ongoing process in which the primary investigator relied primarily on systematic searches of 

legal databases and snowball sampling techniques. Specifically, the primary investigator 

conducted systematic searches of Lexis-Nexis (www.lexisnexis.com), Westlaw 

(www.westlaw.com), and available online vexatious litigant lists (i.e. California, Delaware, 

Illinois, Ohio, Nevada, and Texas) to obtain names of potential participants. The primary 

investigator also located names and addresses for additional participants who live in states that 

do not maintain public lists by searching all available state and federal court dockets using 

variants of the search term “vexatious litigants in (State name)” on Lexis-Nexis and Westlaw. 

This information was used to conduct searches of all publicly available information through 

Lexis-Nexis's Public Records database.  

Overall, response rates to mailed invitations to participate (traditional and electronic mail) 

was generally poor. Of the 250 participants who were mailed information about the study, ten 

ultimately participated. An additional 11 contacted the primary investigator for information 

http://www.lexisnexis.com/
http://www.westlaw.com/
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about the study and subsequently declined to participate. The remaining study group participants 

(N = 15) were recruited through snowball sampling or, unexpectedly, through Amazon’s MTurk. 

MTurk is an online marketplace where users can complete surveys and other research tasks for 

compensation. Eight study group participants were recruited by way of snowball sampling 

techniques. Following participation in the study’s qualitative component, study group 

participants were asked to refer other “vexatious litigants” to be contacted about the study. 

Regarding MTurk, 121 individuals responded “Yes” to the screening question that asked 

whether they had previously been deemed a “vexatious litigant.” All participants who responded 

yes to this question and provided an email address (N = 76) were contacted by the primary 

investigator. Of the 76 individuals for whom valid email addresses were available, seven agreed 

to participate in the study. Each of these seven individuals provided proof of their “vexatious 

litigant” designation. Altogether, the total response rate for participation in the study’s qualitative 

component was 5.2%.  

 Table 1 provides a breakdown of the demographic characteristics of the final study group 

sample. The majority of the sample was male (68%), Caucasian (64%), and between the ages of 

20 and 29 (36%). Most were employed full time (64%) and held a bachelor’s degree (48%), 

although a notable portion reported completing a graduate degree (32%). Most participants 

reported earning between $50,000 and $100,000 annually (64%). In terms of most recent 

lawsuits, over half (56%) indicated they were most recently involved as plaintiffs in a general 

civil lawsuit. Divorce and child custody cases (16%) and small claims cases (12%) were also 

common among study group participants. It should be noted again that, of the 25 individuals who 

completed the online study group procedures, only 17 subsequently participated in the study’s 

qualitative component.  
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Comparison group. The recruitment and selection of the comparison group was modeled 

after sampling techniques employed in Lester and colleagues’ (2004) research comparing 

persistent and typical complainants. In Lester’s study, a group of six complaints professionals 

reviewed their case lists and selected individuals identified as “persistent complainants.” For 

each person identified, the professionals selected the next case on their list in which the person 

was the same gender and general age, whose complaint was generally similar, and whose case 

was closed to serve as a matched control case (Lester et al., 2004). The respondents then 

completed identical questionnaires concerning their interactions with members of the study and 

control groups.    

Because no identical complaints organizations exist in the United States, a necessary first 

step was to establish an analogous pool of individuals who had previously been involved in at 

least one personal lawsuit but had never been declared “vexatious” from which to draw the 

comparison sample. This was accomplished through Amazon’s MTurk. In order to recruit 

individuals with prior involvement in a lawsuit, the survey advertisement solicited “individuals 

who have been involved in at least one lawsuit.” Additionally, the survey included three 

screening questions to ensure the respondent were eligible for inclusion in this group.  

Initially, a total of 500 individuals completed the study procedures on MTurk. 

Participants completed the online measures in approximately 18 minutes (M = 18.27; SD = 

10.68). As noted previously, a total of 121 individuals were not eligible for inclusion in the 

comparison group because they indicated they had previously been identified as “vexatious 

litigants.” Additionally, data provided by 73 individuals were excluded due to concerns about 

inattention and careless responding. Specifically, data from 49 participants were excluded from 

analyses because they failed to accurately respond to a question specifically designed to detect 
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careless responding (e.g. “Select answer C for this question”). Data from an additional 24 

participants were excluded from analyses because these participants completed the 129 question 

study procedures in less than five minutes. Finally, data from 58 participants were excluded as 

they did not meet inclusion criteria for the control group because they responded “No” to the 

screening question that assessed whether they had ever been involved in at least one personal 

lawsuit. Therefore, a total of 248 individuals were included in the initial pool from which the 

matched control sample was drawn.  

Like Lester and colleagues (2004), the study’s final comparison sample was selected from 

the initial pool using matched-sampling techniques. The goal of matched-sampling is to pair 

participants who are similar on as many relevant demographic variables as possible to increase 

the ability to draw meaningful inferences from quantitative comparisons (Stuart, 2010). In the 

current study, each study group member was matched with a respondent in the initial comparison 

sample that is most similar with regard to gender, age, and the nature of his or her most recent 

legal proceeding. Participants were also matched on general income range, as the primary 

investigator’s communication with several local attorneys suggested high administrative costs 

and fees often deter individuals from filing lawsuits or otherwise seeking a redress of grievances 

from the courts (personal communication, 10/11/2016). Highest degree obtained and occupation 

were used as matching variables, as well. Participants were matched using SPSS in a manner 

described in greater detail below (See Data Analytic Plan; p. 33).      

The final comparison sample was primarily male (68%), Caucasian (64%), and between the 

ages of 20 and 29 (36%). Most had a bachelor’s degree (56%) and were employed full time 

(56%). The majority of the sample reported earning between $50,000 and $99,999 per year 

(64%). In terms of most recent legal cases, respondents were most recently involved in child 



 

25 
 

custody/divorce cases (56%), general civil cases (16%), and small claims court (16%). A 

complete breakdown of the matched-control group is presented alongside study group 

characteristics in Table 1.  

Regarding demographic characteristics of the comparison pool, the entirety of which was 

used in the study’s exploratory analyses, the sample was predominantly male (57.5%), Caucasian 

(60.4%), and between the ages of 20 and 29 (44.7%). Most obtained a bachelor’s degree (44.2%) 

and maintain full time employment (55.8%). In terms of income, most participants reported 

earning between $35,000 and $49,999 per year (39.8%), though a comparable percentage of 

individuals indicated they earned between $50,000 and $99,999 (33.3%), as well. The majority 

(29.5%) indicated their most recent legal case concerned a traffic violation, with small claims 

court appearances (22.5%), divorce and child custody cases (19.5%), and general civil cases 

(14.1%) also accounting for a considerable proportion of cases. See Table 2 for full demographic 

characteristics of the comparison pool.  

Materials 

     Quantitative Component 

     Demographic form. Participants were asked to report their gender, age, race, highest degree 

completed, employment status, and income range. They also were asked one forced-response 

question concerning the general nature of their most recent legal proceeding. See Appendix C.  

     Personality traits. Normal personality characteristics were measured by the Big Five 

Inventory (BFI; John, Donahue, & Kentle, 1991; Appendix D), a 44-item self-report assessment 

of the five basic dimensions of personality. Participants responded to each item using a five-

point Likert-type scale ranging from 1 (disagree strongly) to 5 (agree strongly). The BFI has 

demonstrated good internal consistency in previous research utilizing American samples, with 
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Cronbach’s alphas for the domain scales ranging from .81 to .88 (Soto & John, 2009). Research 

suggests the BFI factor scores correlate strongly with factor scores obtained from longer 

measures of the five-factor model of personality, including the NEO-PI-R (i.e. .72-.90; Soto & 

John, 2009). In the current study, composite scores for the five subscales ranged from .74 

(Extraversion) to .80 (Conscientiousness), suggesting acceptable internal consistency.  

     Beliefs about civil litigation.  Specific attitudes about the civil court system were examined 

using the Attitudes toward Civil Litigation scale (ACLS; Hans & Lofquist, 1992; Appendix E). 

This seven-item scale assesses beliefs about the effectiveness and legitimacy of civil litigation in 

settling disputes between parties. Participants reported their agreement with each item on a five-

point scale (Strongly Disagree, Disagree, Neutral, Agree, Strongly Agree). Scores on the ACLS 

range from 7-35, with higher scores indicating greater belief in the effectiveness and legitimacy 

of the civil litigation system. In the current study, the ACLS demonstrated acceptable internal 

consistency ( = .69). 

     Dogmatism. Fixed attitudes and beliefs were assessed with the DOG scale, a 20-item Likert-

type scale that assesses dogmatism (Altemeyer, 1996; Appendix F). This measure contains 10 

pro-dogmatism items and 10 anti-dogmatism items. Responses are measured using a six-point 

Likert-type scale, ranging from 1 (strongly disagree) to 6 (strongly agree). In previous research, 

the DOG scale has exhibited strong internal reliability (α = .88-.93; Altemeyer, 2002; Crowson, 

DeBacker, & Davis, 2008). It has also demonstrated satisfactory discriminant, convergent, and 

criterion-related validity (Crowson et al., 2008). Consistent with prior research, in the current 

study, the DOG scale demonstrated good internal consistency ( = .82).  

     Need for cognition. Motivation to engage in effortful cognitive processing was assessed with 

the Need for Cognition Scale, short form (NCS; Cacioppo, Petty, and Kao, 1984; Appendix G). 
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This 18-item self-report questionnaire assesses one’s preference for engaging in effortful 

cognitive tasks. Responses are reported on a five-point Likert-type scale, ranging from 1 

(extremely uncharacteristic of me) to 5 (extremely characteristic of me). This measure has 

demonstrated good internal consistency in previous research (α = .95; Cacioppo, Petty, & Kao, 

1984). Research suggests this abbreviated 18-item measure correlates strongly with the Cacioppo 

and Petty’s (1982) original 34-item version of the NCS (r = .90; Cacioppo, Petty, Feinstein, & 

Jarvis, 1996). In the current study, the NCS demonstrated good internal consistency ( = .80). 

     Debriefing form. After completing the online measures, participants were provided with 

additional information pertaining to the study purposes (Appendix H). They were informed of 

the overall study aims and were directed to contact the primary investigator, his faculty advisor, 

or the university’s research compliance officer with questions or concerns regarding their 

participation in the study.  

    Qualitative Component 

     Semi-structured interview. The use of semi-structured interviews is recommended for 

qualitative inquiry utilizing IPA because it allows the researcher to be flexible and discuss topics 

important to the participants in greater detail (Smith & Osborn, 2008). The qualitative interview 

guide (Appendix I) consisted of 13 open-ended questions with additional follow-up probes, as 

needed. These questions were informed by legal and psychological research on the experiences 

and motivations of this population and were designed to facilitate discussion around the topics of 

interest. In general, the interview questions explored (1) the interviewees’ perceptions of their 

involvement with the legal system, (2) the interviewees’ motivations for their persistent legal 

activity, and (3) ways in which the interviewees’ legal activity has impacted themselves and 

others.  All interviews were conducted via telephone.  There was considerable variability in total 
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interview time among participants (12 minutes-93 minutes; M = 61 minutes, SD = 32.62). All 

interviews were recorded using QuickTime for Mac™ and were transcribed by the primary 

investigator.  

     End of interview survey. Participants completed a 5-item survey regarding the quality of 

their interaction with the primary investigator and their experience as a participant in the study’s 

qualitative component (Appendix J). Each question was answered on a 5-point Likert-type scale 

ranging from 1 (Not at all) to 10 (Very much so). This survey was intended to reinforce that the 

participants’ experience is valued and to alert the primary investigator to areas where 

interviewing techniques could be improved.   

     Debriefing form. Once the interview and survey were completed, participants were provided 

with additional information pertaining to the study purposes (Appendix K). They were informed 

of the overall study goals and were directed to contact the primary investigator, faculty advisor 

and licensed psychologist, or the university’s research compliance officer with further questions 

or concerns.  

Procedures 

     Table 3 provides a concise depiction of the procedures for each of the study’s components. 

Recruitment and data collection for each component occurred concurrently continued until 

sufficient samples sizes were obtained for each group.  

     Quantitative component.  The primary investigator’s objective when selecting the study’s 

quantitative measures was to identify brief instruments that sufficiently assess the constructs of 

interest. Including demographic information, the quantitative battery contained 129 total items. 

All participants completed the quantitative measures via Qualtrics, an online survey platform 

(www.qualtrics.com). Members of the study group were provided with a link to the survey via 
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email following the initial recruitment telephone call. To assemble the comparison pool, the link 

to the survey was posted on Amazon’s MTurk along with a general description of the survey and 

the two comparison group inclusion criteria (i.e. at least one previous personal lawsuit; never 

identified as a “vexatious litigant).”  

     After completing the survey, all participants were debriefed and compensated for their time. 

Study group participants received a $10.00 VISA gift card for completing the online survey. 

Individuals who completed the measures and entered the comparison pool received $1.00 in their 

Amazon worker account for their time. All participants who complete the online survey received 

compensation whether or not they provide permission for their responses to be used. Data 

provided by participants who subsequently elected to withdraw from the study (N = 3) were 

promptly deleted from Qualtrics.  

          Qualitative component. All interviews were conducted via telephone. Research 

comparing face to face interviewing and telephone interviewing found no significant differences 

in interview content (Sturges & Hanrahan, 2004). During the interview session, the investigator 

reviewed the informed consent document and obtained the participant’s verbal consent to be 

interviewed and to have the interview recorded for later transcription. Participants then answered 

questions from the semi-structured interview guide and provided additional information and 

opinions regarding the issues under study. Following the interview, participants completed the 

End of Interview survey by phone. Once all measures were completed, the investigator reviewed 

a debriefing document with the participant and addressed any participant concerns. The 

debriefing document was sent to participants via mail, along with $40.00 compensation for 

participating. Participants were also given the option to donate their compensation to one of three 
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charities: American Civil Liberties Union Foundation, Government Accountability Project, or 

the American Red Cross. One participant elected to donate their compensation.  

The content of each interview was transcribed and de-identified. The text from the interviews 

served as the data to be analyzed. The interview transcripts were uploaded into NVivo, a 

software program designed to help qualitative researchers organize and analyze non-numerical or 

unstructured data (QSR International, 2015).  This software enables users to classify and code 

qualitative information, examine relationships among data sources, conduct text queries and 

word frequency counts, and work with both text and audio/video files (QSR International, 2015).  

Data Analytic Plan 

Quantitative Analysis 

Quantitative analyses were conducted using SPSS. Prior to performing the analyses, study 

group participants were matched with one member of the comparison pool who was most similar 

in terms of gender, race, age range, education, income, and the general nature of most recent 

lawsuit using SPSS’s Case-Control Matching function. Gender, race, and age range were 

selected as matching variables in accordance with recommendations from Stuart (2010) for 

conducting case-matching. Education was selected as a matching variable based on consultation 

with the primary investigator’s dissertation committee members (personal communication, 

08/04/2017). Income range was selected following consultation with several Tuscaloosa-area 

attorneys, who indicated the high cost associated with filing a lawsuit is prohibitive for many 

individuals who desire to take legal action (personal communication, 10/11/2016).  Finally, the 

general nature of most recent lawsuit was included as a matching variable to assure study group 

participants were being compared to a control group of participants facing similar legal 

circumstances.  



 

31 
 

In Case-control matching, participants are matched based on researcher-defined tolerance 

values that are unique to each variable. A tolerance level of 0 for nominal and ordinal SPSS 

variables (i.e. gender, race, age range, education, income, nature of most recent legal proceeding) 

results in participants being perfectly matched on these variables, while a tolerance level of 1 

results in a match that is within one degree of similarity (based on how the variable is coded in 

SPSS) on the identified variable (i.e. a participant who reports an income of $50-$75,000 could 

be matched with someone who reports an income of $75-$100,000). Case-control matching is an 

iterative process that often requires researchers to adjust match tolerances in order to obtain the 

desired sample size (Stuart, 2010). In the current study, initial tolerance levels were set to 0 for 

all matching variables. However, some tolerance values were adjusted to facilitate the match 

process. Final tolerance values were as follows: gender (0), race (0), age (0), general nature of 

most recent lawsuit (0), income range (1), and education (1). Thus, each of the 25 study group 

participants was matched with a comparison pool participant who was the same gender and race, 

was within 10 years in age, and had a most recent lawsuit of the same general nature. Each study 

group member was matched with a control group participant who was within one degree of 

similarity regarding income and education.  

Overall, exact matches on all demographic variables were identified for 20 of 25 study group 

members. For the five study group members for whom an exact match was unavailable, two 

were matched with control group members similar in all respects except for income. One 

individual reported earning between $50-75,000 per year and was matched with a control group 

participant who reported earning between $75-$100,000 per year, while the other reported 

earning between $75-$100,000 per year and was matched with an individual who reported 

earning over $100,000 per year. The remaining three participants were matched with participants 
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who were similar in all respects except for education. One study group participant indicated he 

earned a high school diploma and was matched with a participant who reported attending “some 

college.” The other two study group participants reported they earned bachelor’s degrees and 

were matched with comparison group members who indicated they obtained graduate degrees.  

A separate dataset was created to conduct analyses on these data. Difference scores for all 

dependent variables were calculated by subtracting the comparison group member’s scores on 

each variable from the corresponding study group member’s score. These difference scores were 

graphed to assess the normality of distributions among them (See Results). To assess for 

differences on the dependent variables, seven paired-samples t-tests were conducted. Paired 

samples t-tests are recommended for matched comparison samples when dependent variables are 

continuous and normally distributed. These analyses are generally considered “robust” to 

violations of assumptions common in studies with small sample sizes (Field, 2013).  

Qualitative Analysis 

The goal of all qualitative data analysis is to identify repeated ideas, conceptualize broader 

themes, and develop theories (Auerbach & Silverstein, 2003). In the current study, qualitative 

data were analyzed in accordance with recommendations for conducting an IPA (Smith & 

Osborn, 2008). Specifically, the primary investigator approached the qualitative analysis by 

employing a “case by case” strategy in which one transcript was analyzed fully before moving 

onto the next (Smith & Osborn, 2008). The primary investigator read each transcript while 

making note of anything that appeared significant or of interest. The primary investigator also 

used word counts, word trees, and concept mapping in NVivo to identify repeated words and 

phrases. These repeated ideas or phrases were coded and grouped together into broader themes 

or phrases (Smith, Flowers, & Larkin, 2009). This process was repeated for each transcript. The 
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resulting themes and phrases were compared across transcripts and assigned superordinate labels. 

After all quantitative and qualitative data were analyzed and discussed separately, results were 

integrated conceptually in a discussion of the study’s findings (See Discussion). 
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CHAPTER 3 

RESULTS 

Quantitative and qualitative findings are discussed below. Results from the planned analyses that 

examine differences between hyperlitigious litigants and the matched control sample are 

presented first. Next, exploratory analyses that examined group differences between a larger 

sample of hyperlitigious individuals and the complete MTurk sample of typical litigants are 

presented. Finally, emergent themes from interviews with the study group participants are 

discussed with verbatim examples that exemplify each theme.   

Quantitative Results 

 Planned analyses. First, five paired samples t-tests were conducted to assess for group 

differences among each of the Big Five personality factors. There were no significant differences 

in openness to experience among study group participants (M = 36.92, SD = 5.2), and their 

matched counterparts (M = 36.8, SD=6.51); t (24) = -.068, p =.947, d =.01. The difference in 

conscientiousness among groups was not significant, with members of the study group (M = 

31.84 SD = 5.76) reporting similar levels of conscientiousness relative to the matched control 

group (M =34.36 SD = 5.99). The effect size was considered small, t (24) = -1.833, p =.079, d 

=.36. There was no significant difference among study group members (M =26.08, SD = 3.9) 

and the control group (M = 23.4 SD = 6.75) regarding extraversion, with a small effect size 

observed, t (24) = -1.516, p =.143, d =.30. Similarly, there was no significant difference between 

study group members (M = 24.8 SD = 6.07) and the control sample (M = 23.2, SD =6.65) in 

terms of neuroticism, t (24) = -.879, p = .379, d =.18. However, there was a significant difference

among study group members and their matched counterparts on trait agreeableness, with the 

study group (M = 30.64, SD = 5.79) reporting statistically significantly lower levels of the trait 
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than members of the control group (M = 33.28, SD = 7.00), with a small to medium effect size, t 

(24) = -2.473, p =.021, d =.49.  

Paired sample t-tests also assessed differences in the other psychological variables under 

study. Regarding need for cognition, as indexed by scores on the Need for Cognition scale, study 

group participants (M = 49.4, SD = 7.71) reported significantly lower levels of need for 

cognition relative to the matched control sample (M = 54.64, SD = 5.92), t (24) = 3.1, p = .005, d 

= .62.  Additionally, there were no differences in reported dogmatic beliefs; members of the 

study group (M = 66.92, SD = 9.8) scored similarly on the DOG scale relative to the control 

group (M = 62.6, SD = 11.95), t (24) = 1.51, p = .145, d = .30. There were also no significant 

differences among groups with regard to specific attitudes towards the legal system, as study 

group members (M = 17.92, SD = 5.63) scored similarly to the matched control sample (M = 

19.76, SD = 4.12) on the ACLS, t (24) = 1.56, p = .132, d = .31.  

 Exploratory analyses. Matched control sampling with corresponding paired samples t-

tests were initially proposed to enhance the contributions of the study’s quantitative component, 

as it was not clear how many study group-eligible participants would be available. A total of 121 

individuals, recruited primarily through Amazon’s MTurk, indicated they were previously 

deemed “vexatious litigants” by a judge. Thus, given this increased statistical power, seven 

additional independent samples t-tests were conducted to assess for group differences on the 

study variables.  

 Prior to beginning the analyses, statistical assumptions regarding normality and equality 

of variances were examined. All dependent variables were approximately normally distributed, 

as assessed by visual inspection. However, there were significant violations to Levene’s test of 

Equality of Means for all eight of the dependent variables under study. Accordingly, Mann-



  

36 
 

Whitney U tests, a nonparametric alternative to the independent samples t-tests, assessed for 

differences on the dependent variables. The Mann-Whitney U test is considered appropriate 

when the assumptions of independent samples t-tests are violated, as this analysis is generally 

considered more robust to such violations (Field, 2013; Nachar, 2008). It should be noted that t-

tests are generally considered more powerful than the Mann-Whitney U test, and some scholars 

have warned that the Mann-Whitney U test is more prone to Type I error relative to a t-test 

(Nachar, 2008; Robert & Casella, 2004). Because the assumptions of the Mann-Whitney U test 

were met (i.e. distributions of the study group and control group were normal and approximately 

equivalent), results are reported based on group medians (Field, 2013).  

Five Mann-Whitney U analyses examined if there were differences in Big Five 

personality traits by group. Regarding openness to experience, median scores for the study group 

(38) were significantly higher than the control group (36), although the effect size was 

considered small, U = 6834, z = -4.684, p < .001, d =.24. Similarly, the study group median 

score on conscientiousness (28) was significantly lower than the control group, although this 

effect was also considered small, (36.5), U = 4239, z = -8.541, p < .001, d =.44. There was also a 

significant difference with regard to agreeableness, with the study group median score (28) being 

significantly lower than the control group’s median score (36), and the effect size was considered 

small, U = 4401, z = -7.945, p < .001, d =.41. The study group also reported higher median 

levels of neuroticism (26) relative to the control group, although the effect size was small (20.5), 

U = 6834, z = -4.684, p < .001, d =.24. Finally, there was no significant difference between the 

study group (26) and control group (26) in terms of extraversion, U = 9992, z = -.715, p = .551, d 

=.03. 
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Mann-Whitney U tests also assessed differences in the other psychological variables of 

interest. There were no significant differences between the study group (52) and control group 

(53.5) in terms of need for cognition, U = 418, z = -.715, p = .474, d =.03, or attitudes toward 

civil litigation (study group = 19, control group = 18), U = 9961, z = -.639, p = .523, d =.03. 

However, there was a significant difference between study group members and control group 

members in terms of dogmatism, with the study group (71) reporting higher levels of dogmatic 

beliefs than the control group (67), although this effect size was small, U = 6607, z = -4.323, p < 

.001, d =.23. 

Qualitative Results 

Interview data for the 17 study group participants who elected to be interviewed were 

analyzed using NVivo. As a starting point for the analyses, the primary investigator read each 

interview transcript thoroughly to become as familiar with participants’ accounts of their legal 

activity as possible. Each reading yielded notes about key phrases, initial interpretations, and any 

connections or contradictions in the participants’ accounts. Emergent themes were also noted. 

These themes were associated with key words or phrases that captured the essential meaning of 

participants’ responses. By following this process, a list of themes was produced for each 

transcript. Resultant lists were then compared to identify elements common among participant 

accounts. Themes that emerged in one interview that were not well supported by the data were 

dropped. Analysis of the data from the interviews revealed a variety of themes for each of the 

three qualitative research questions. Each question and its primary themes and subthemes are 

discussed in greater detail below. Primary themes are presented in italics. See Table 4 for a 

summary of all quantitative findings.  
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Question 1: Cognitive, Affective, and Behavioral Features of Hyperlitigious Behavior.  

Question one examined the cognitive, affective, and behavioral qualities of participants’ 

lived experiences with the legal system. Seven prominent cognitions and cognitive processes 

emerged, along with three primary affective states and four common behavioral patterns. Each 

theme is presented below, and connections between various themes are also discussed. Verbatim 

examples from the interviews are provided for each theme to illustrate the emergent concept.   

Cognitions. The most prominent belief among participants was that they were following 

proper court procedures and acting in good faith throughout their involvement with their legal 

cases. Several participants (n = 9) described confusion related to procedural aspects of the trial 

process, including how to properly prepare court briefs and present one’s case effectively in 

court. Some also indicated a belief that they were simply misunderstood or ineffective when 

communicating their grievances. One participant summarized this theme concisely, noting a 

belief that, “many vexatious litigants are only vexatious because they couldn’t do for themselves 

what a lawyer would be able to without much trouble.” Similarly, other participants expressed 

they did not know their legal activity constituted “vexatious litigation” or was otherwise 

problematic; they believed their behavior fell within the parameters of what is acceptable in 

court. For example, one participant reported that she “had no idea what [she] was doing when 

[she] stepped into it nor did [she] know [she] could be labeled ‘vexatious.’ [She] knew she 

couldn’t file fake lawsuits to harass people but didn’t think it was harassment, [she] thought [she] 

was actively and correctly defending the truth.” Perhaps not surprisingly, the belief that one was 

following proper procedures was often associated with subsequent perceptions of mistreatment 

and corresponding feelings of surprise and anger when the “vexatious litigant” statute was 

applied in their case.  
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Another common belief among participants was that they did not receive a fair hearing 

because some aspect of their case was managed improperly by one or several legal actors. 

Complaints that lawyers or judges did not properly attend to relevant and important details of a 

case or take time to understand the totality of one’s circumstances were common among 

participants. Several participants (n =5) endorsed a belief that their “persistence would pay off.”  

This belief was particularly salient among those who were dissatisfied with how their initial case 

was managed. For example, one participant indicated he wanted “to keep going from court to 

court” until “the right judge hears the case and wants to understand and help.” In fact, the 

majority of individuals interviewed for this study (n = 9) described filing the same claim in at 

least two separate courts in an effort to attain a favorable outcome.  

Another common opinion among participants (n = 5) was that extra-legal factors were 

influential in determining whether judges apply the “vexatious litigant” label. Participants 

implicated numerous such factors, including race, gender, income level, and status as a pro-se 

litigant as factors that could result in disparate outcomes. For example, one participant who is of 

Asian descent stated, “I was wrongfully labeled a vexatious litigant because the judge was 

biased; the Caucasian judge and the Caucasian defense lawyer colluded against me who is not a 

Caucasian. The evidence did not support the labeling, and the standard for labeling vexatious 

litigant was not followed.” Another relayed his belief that “judges love to discriminate between 

rich and low-income person, between having attorney or not, between lying and telling the truth 

directly, between government and employee, all in favor of first positions.” 

Perhaps related to perceptions of mistreatment and bias, a general sense of cynicism about 

legal actors emerged in several of the interviews. Participants reported beliefs consistent with the 

idea that “lawyers are only out to make money for themselves and are not interested in justice.” 
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This belief was often accompanied by lamentations regarding how much attorneys charged for 

their legal services, as illustrated by one participant’s assertion that an attorney in his civil case 

“dragged out court to pad the billable hours” but “didn’t really care about getting to the truth and 

winning the case.” Several participants (n = 5) also indicated they chose to represent themselves 

for some or all of their legal activity because they did not trust an attorney to represent them 

effectively. Others (n =3) also noted that they were initially represented by an attorney but were 

unable to continue to afford to employ one after months or years of involvement. Some 

participants also questioned whether judges were genuinely interested in assisting self-

represented litigants, as several participants noted judges seemed to become frustrated with them 

following procedural errors or repeated attempts at establishing telephone contact.  

Self-representation, while acknowledged as a significant obstacle by some litigants, was also 

viewed as a point of pride for others. As an example, one participant described perceiving 

himself and other litigants as “underdogs fighting against a very powerful, well-funded system.” 

This perception of self-as-underdog was also described as a salient motivator by several 

participants (n = 4), which is consistent with Mullen and Lester’s (2006) description of unusually 

persistent complainants who view themselves as “champions of the common man” who “struggle 

on behalf of the rights of all” (p. 336).  

In contrast to the cynicism expressed by some participants, others (n =4) expressed more 

favorable opinions about and experiences with legal professionals. One participant indicated she 

was grateful to her personal attorney, who she perceived as “incredibly supportive” given that 

she “sometimes had to travel hours to be at the hearings and did everything she could to try to 

help [her] avoid being tagged as a ‘vexatious litigant.’” Several other participants (n =3) 

expressed gratitude about select judges with whom they had interacted in previous legal 
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proceedings. Still, it is notable that even participants who reported positive experiences with 

legal professionals also described feeling negatively about other professionals who were 

involved with their cases.  

In terms of general cognitive processes, several participants (n = 5) described a ruminative 

quality to their thinking about their specific legal cases and legal activity more generally, 

expressing that they focused on one or a few key issues of a situation repetitively. Some 

discussed ruminating over details of the situation that precipitated their initial lawsuit, including 

one participant who noted she “never thought about a situation so much in [her] life.” Others 

described retrospectively ruminating over their legal activity more generally. One participant, 

reflecting on his numerous previous lawsuits related to civil liberties, stated, “I have considered 

over and over and over how I might do things differently. I cannot think of anything that I 

actually think would make a difference. But I still think about it and would do something if I 

could.”  

Affective Experiences. Feelings of disappointment and frustration were the most prominent 

emotional responses described by participants when relaying information about their 

involvement in the legal system.  The feelings were primarily in response to specific 

unsuccessful legal outcomes, including lost cases and denied motions in court, although some 

participants also described a more general sense of frustration about “not being taken seriously 

by anyone in the court system.” Participants (n= 8) described or made statements suggestive of 

pervasive feelings of anger and resentment related to their treatment by the legal system. One 

participant evoked the biblical “great flood” and noted a similar act would be necessary to 

“cleanse [his state] of its legal sin and corruption.” Another indicated his emotional response to 

his case negatively impacted his ability to represent himself in court. Specifically, while 
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reflecting on a previous trial in which he became angry when presenting his case in civil court, 

the participant speculated that his strong emotional investment in the case made it difficult for 

him to present information effectively and noted that he “pounded the table when [he] couldn’t 

pound the facts or the law anymore.” Another participant reported she was “not angry, just 

passionate about [her] case, but probably came across as overly aggressive because [she] directed 

several critical statements towards the judge.”  

General feelings of sadness and hopelessness were also common among participants (n = 6). 

These feelings were prominent in discussions about individuals’ legal circumstances and in 

conversations about the overall impact of their legal pursuits. For example, one participant 

described herself as “heartbroken” about the circumstances that prompted a child custody case 

and expressed she was “even more devastated when a judge declared [her] ‘vexatious.’” This 

participant reported she had “no idea where to go or what to do next for help” following her 

repeated, unsuccessful attempts to resolve the issues of her case in court. In addition to content 

reflective of sad affect, a few participants became noticeably tearful as they relayed information 

about their circumstances. These participants described feeling sadness and hopeless as part of a 

broader experience of emotional distress they referred to as “Post-lawsuit stress syndrome” (see 

pages 48 and 61).  

Participants also expressed hopelessness that stemmed from the sense that they were 

“betrayed.” These feelings were associated with perceptions that legal actors “worked against 

them and suppressed their constitutional right to petition the government for a redress of 

grievances.” In response to the perceived slights, a few participants (n = 4) reportedly made 

attempts to have judges removed from their cases or filed formal complaints against attorneys. 

Also included within this category was a general sense of fear and anxiety that one’s rights were 
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being suppressed or taken away entirely, often purposefully. One participant, after describing his 

unsuccessful attempts to have another judge assigned to his legal case, expressed “concern and 

fear that [his] rights were slowly being taken and soon [he] will have nothing left.” Another 

echoed a similar sentiment and noted he continued to pursue his case “longer than [he] might 

have usually just to make sure [he] wasn’t silenced.” As illustrated, these concerns were often 

related to motivation to pursue litigation, which is consistent with motivations discussed in 

previous professional accounts of persistent litigation (i.e. Mullen and Lester, 2006; Rowlands, 

1988).   

Behaviors. Participants were assumed to share at least some behavioral similarities in that 

they were all determined to meet at least one of the four statutorily-defined criteria for being 

labeled “vexatious.” However, in terms of additional case-related behaviors, some participants (n 

= 9) indicated that filing lawsuits was not the only method of conflict resolution they explored 

when handling their grievances. Several individuals (n = 6) reported they first made informal 

efforts to discuss their grievances with the opposing party, although these initial efforts were 

reportedly unsuccessful. This strategy was particularly prevalent among individuals who pursued 

claims through family court. For example, one participant noted he “wanted to settle custody 

issues like mature, understanding adults,” but chose to pursue the matter in court after failing to 

reach a compromise. For individuals involved in family court, several participants (n =5) 

reportedly elicited the help of other family members to resolve issues or facilitate discussion 

among the involved parties prior to initiating legal proceedings.  

Participants described several behaviors that are consistent with the extant literature on 

persistent litigators (i.e. Lester et al., 2004; Mullen & Lester, 2006). For example, after being 

deemed a “vexatious litigant” in one jurisdiction, several participants (n = 4) reportedly traveled 
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to other jurisdictions in an effort to have their cases heard by “a more sympathetic or fair judge.” 

One participant indicated that, rather than travel to another jurisdiction within his state, he 

believed his best opportunity to receive a fair and just outcome was to “go to an entirely different 

state with entirely different politics and legal professionals.” Others discussed repeated efforts to 

establish contact with legal actors involved with their cases, including judges and court clerks.  

More generally, and consistent with previous observations, many participants were able to 

speak in an informed manner about the civil litigation process, the criteria by which one can be 

deemed “vexatious,” and the civil appeals process.  Several also referenced specific statutes and 

case law relevant to their own legal cases, while a few participants were able to quote verbatim 

passages from applicable laws and cited accurate page numbers to locate these passages. A few 

participants (n = 4) indicated they obtained this and other general legal knowledge from formal 

training in law schools, as several had law degrees or had attended law school previously. Others 

(n = 3) reported they were self-taught about the legal system and relevant issues, citing their 

previous efforts as primary motivators for pursuing advanced legal knowledge. For example, one 

participant reported he “tried to learn as much as [he] could about the courts and laws so that [he] 

would not fall victim to the system again.” This participant indicated he spends approximately 

three to four hours per day reading and studying the U.S. civil justice system and other systems 

worldwide in an effort to better make sense of his situation.  

In addition, it appeared some participants had gathered and read a considerable amount of 

material supportive of their claims. More than half of the study group participants (n =10) 

contacted the first author via email after participating in the interview to share videos, trial 

transcripts, and anecdotal evidence to supplement statements or claims they made during the 

interviews or to justify their beliefs about the legal system (i.e. corruption, misapplication of 
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laws). Participants also related that they often browse YouTube, Facebook, and other content-

sharing websites to locate information that could be helpful to their legal cases or supportive of 

their opinions.  

Question 2: Motivation to Continue with Litigation  

Question two explored participant motivations and goals for pursuing claims longer than the 

typical litigant, along with their conceptualizations of justice and fairness. Given that the primary 

purpose of the civil court system is to produce fair and just outcomes, participants were asked to 

discuss their conceptualizations of justice and how they define “just outcomes” in their legal 

pursuits.  These definitions were analyzed with the goal of identifying the types of justice 

participants described, in accordance with the four primary forms of justice described by Sandel 

(2007): procedural, distributive, restorative, and retributive justice. It should be noted that these 

types of justice are not considered mutually exclusive; thus, examples often included aspects of 

several of these distinct but often related forms of justice.  

The primary type of justice sought by participants was procedural in nature (n = 9). Many 

participants gave general definitions of justice in line with the stated purposes of the civil court 

system. As an example, one participant indicated he conceptualizes justice as law-abiding and 

free from bias, stating, “justice means to me in my legal activities when my cases were adjudged 

based on the existing law, judicial process, and credible evidence. I think an outcome is just 

when the outcome is based on the law and evidence presented by the parties.” This example also 

has aspects of distributive justice, which refers to fairness and equity in what people receive in 

court (e.g. fair applications of case law for all litigants).  

Distributive justice was most often sought by individuals who pursued their claims through 

family courts (n =6). As an example, one participant indicated he “just wanted the same time 
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with [his] children” and for a judge to “listen to [him] and consider [his] best interests the same 

as” the opposing party in his case. Issues related to procedural and distributive justice were also 

of concern for participants with perceptions that bias contributed to the application of “vexatious 

litigant” statutes in their cases, as several individuals believed that court policies had been 

unfairly applied by judges or tactically applied by attorneys in their cases. These litigants 

indicated they were often motivated to file claims against attorneys and judges they perceived to 

be responsible for their “unjustly being called ‘vexatious,” which is consistent with previous 

observations of this population (i.e. Lester et al, 2004, Mullen & Lester, 2006; Rowlands, 1988).  

In terms of restorative justice, which seeks to obtain some form of restitution, several 

participants (n = 5) expressed a desire for their legal cases to result in “things being back to the 

way they were before,” although most felt as though this was not possible given their 

circumstances. As an example, one participant indicated he was motivated to pursue litigation 

after his brother passed away in prison. This participant expressed that “no amount of money can 

make up for that loss” but “having money to cover funeral costs and a promise that they will 

work to improve the prison conditions for others would be helpful in returning things to normal 

for [him].” Money was not the only form of restoration sought by participants, as several family 

court litigants expressed that they took legal actions related to the amount of time they were 

allowed to see their children following a divorce. Another participant expressed he was primarily 

motivated to pursue his legal claims by his desire to restore his reputation as an upstanding 

member of society and “to get [his] name back.” 

A few participants (n = 4) also discussed seeking retributive justice, which states that 

individuals should be sanctioned when they commit law-breaking or otherwise immoral actions. 

This concept is closely related to the principle of punishment. Several participants described 
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filing formal complaints and lawsuits against legal actors they perceived as unfair or unethical. 

In several cases, participants also made attempts to have legal actors sanctioned and removed 

from their cases based on concerns that they were not acting appropriately.  Others sought 

punitive damages from those they believed had wronged them in some way. For example, one 

participant indicated his primary motivation for pursuing litigation was to “legally punish 

wrongdoers against [him] and obtaining compensations from them.”  

A salient motivator for several litigants (n = 5) was the perceived opportunity to bring 

awareness to individual and systemic corruption within the legal system.  Corruption, to 

participants, involved concerns that other legal actors were actively working against them to 

stifle their cases. For example, several participants expressed a belief that judges or attorneys 

with whom they had previously worked or been involved with disliked them and, consequently, 

sought to make sure their efforts failed. In line with the general cynicism described previously, 

other participants referred to corruption more broadly, expressing a belief that all judges and 

attorneys were only interested in profiting at litigants’ expense rather than in assuring fair 

outcomes for all parties involved.  

In contrast to participants who experienced increased motivation to litigate following 

unsuccessful outcomes, some participants (n = 4) described significantly decreased desires to 

pursue further litigation and noted that they discontinued filing lawsuits following the activity 

that resulted in their being declared “vexatious.” This lack of interest in pursuing additional 

claims was largely due to perceptions of mistreatment and feelings of resentment related to 

previous legal activity. One participant stated, “I no longer have any hope that I will ever get 

anything resembling legal relief. I don’t bother trying to file anything now because my First 

Amendment right to do so, like many of my other so-called inalienable rights – have been 
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criminalized.” Another participant noted she was unmotivated to continue with litigation due to 

concerns she would “face retaliation from judges” in the form of fines or “having more limits 

placed on [her] right to go to court.”  

Question 3: Perceived Impact of Legal Activity   

Question three examined participants’ perceptions and responses to the consequences of their 

legal activity in terms of its impact on themselves, others, and the legal system in general. Of 

particular interest in this analysis was participant descriptions of dysfunction associated with 

their legal activity, as well as the perceived benefits of persistent litigation.  

Personal Impacts. Many participants (n = 12) described experiencing significant losses 

across multiple life domains, including financial, emotional, occupational, and social areas of 

functioning. In terms of financial distress, the primary source of strain seemed to come from 

court filing fees and attorney costs. One participant reported he lost his home because he could 

not pay his mortgage following a lengthy court case and the subsequent appeals, while several 

others (n = 6) described significant difficulties with paying bills and meeting other financial 

obligations as a result of court costs. Financial distress was often accompanied by significant 

occupational difficulties. Several participants (n = 3) reported losing jobs due to their legal 

pursuits, and numerous others described situations in which their performance at work suffered 

significantly due to preoccupation with their legal circumstances. As an example, one participant 

expressed he routinely missed work due to preparing court materials and appearing in court 

during his divorce proceedings and accompanying hearings regarding child custody. His 

dedication to his court cases, he explained, ultimately led to his being fired from his job. Another 

described a similar experience in which her thoughts about her legal situation made it difficult to 

concentrate on her responsibilities at work, which ultimately led to several formal warnings 
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about her job performance. Although these warnings did not result in the loss of a job, the 

participant indicated she believed she was passed over for a promotion as a consequence.  

Participants also reported significant emotional distress associated with their legal activity. In 

addition to the negative affective states described previously, several (n = 4) discussed being 

impacted by “Post Lawsuit Stress Disorder,” a term that appears to have been coined by 

participants or members of the media (i.e., Goldman, 2008). Participants explained that this 

cluster of cognitive and affective experiences occurs in response to repeated unsuccessful legal 

pursuits and compared this phenomenon to the psychiatric condition Post-traumatic stress 

disorder (PTSD).  One participant, when asked how he was able to recall nearly all the 

approximately 30 case numbers associated with his legal cases, stated, “It’s almost like you get 

wounded, and each case is a new wound.” Another reported that, when facing a negative case 

outcome, he “became very depressed because [he] asked [himself], ‘how can they do that? It 

breaks your heart and makes you question the point of even trying.” Another participant 

described significant emotional distress following his involvement with the legal system, but 

noted his desires to make meaningful improvements to the judicial process and to assist other 

similarly-situated litigants now inform his legal activity:   

I attempted suicide years ago. But I didn’t go through with it. Since that time, I have 

fellowshipped with many other victims even less capable of fighting back than I am. I 

haven’t been able to help much, but I’ve been able to help some. My life’s work is now 

focused on bringing about the fall of the corruption that killed me, that is killing my people. 

Another common theme that emerged concerned negative personal effects of the “vexatious 

litigant” label. Almost all participants (n = 14) described being negatively impacted by a 

perceived stigma that follows one’s designation as a “vexatious litigant.” One participant 
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summarized the overall sentiment of this theme succinctly, stating that judges and other legal 

professionals “think about the label as a branding. Like the ‘scarlet letter.’”  Participants also 

described several negative consequences associated with the stigma of this label. For example, 

one participant relayed that her application for housing was denied after a landlord searched for 

information about her online and found her name on her state’s vexatious litigant list. Another 

reported he believed he was denied admission to several graduate programs as a result of his 

“vexatious litigant” status, which in turn resulted in his “being unable to continue helping society 

the way [he] wanted.” One participant relayed that, following an incident in which she believed 

her personal safety to be threatened, she felt unable to file criminal charges against the alleged 

perpetrator due to her “vexatious litigant” status. She explained, “I felt nobody would take me 

seriously, so I lived in hiding instead. Too worried about not being believed to even bother 

asking for help, even though I knew I needed it.” 

Despite many participants’ acknowledgement of negative effects of the “vexatious litigant” 

label, not all participants viewed the label as negatively stigmatizing. For example, although he 

seemed to acknowledge the negative implications of his “vexatious litigant” designation in the 

eyes of the legal system, one participant communicated a sense of pride about his efforts: 

I am proud of being announced an enemy of the State of California. A man is measured by 

the size of his enemies, and where the State has declared me an enemy of the State, I earned 

it. It will always haunt me, the damage to my life and soul being cut off from my bill of 

rights. Being buried alive in the open has taught me what it means to truly be American. 

Several participants (n = 6) described the label is beneficial in that it creates a sense of 

bonding between themselves and other “vexatious litigants.” Some participants indicated they 

are proud to have been labeled “vexatious” and that they choose to display this information on 
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their social networking profiles, other online forums, and when communicating with legal actors. 

Several also reported their social support network expanded as a result of their status as a 

“vexatious litigant,” as the majority of participants involved in the current study reported they 

maintain regular contact with other individuals deemed “vexatious litigants” through social 

networking websites like Facebook and through email. These participants described their 

friendships with other litigants as “incredibly meaningful. These issues bond us together.” 

Another expressed, “the best part of my involvement with the legal system has been uniting with 

and helping other victims of the system.” 

Interpersonal Impacts. In terms of participant perceptions of the impact of their legal 

activity on others, participants primarily spoke about how their legal pursuits impacted their 

relationships with family members. Several participants (n = 7) expressed that members of their 

immediate families became frustrated with them as a result of their legal activity, primarily 

because of the financial and emotional costs accrued by the litigants. One participant 

acknowledged the significant emotional impact of her legal activity on her children, noting the 

time she devoted to preparing for court occasionally kept her from spending time with them. She 

also expressed concern that the emotionally charged nature of the child custody proceedings with 

which they were involved “was completely psychologically scarring for them.”  

Participants also expressed what they hoped were positive impacts of their legal activity on 

others. Several participants (n = 5) indicated they facilitate change by supporting other vexatious 

litigants in their pursuits of just outcomes. Indeed, several participants indicated they maintained 

regular communication with at least one other individual who has been declared a “vexatious 

litigant.” Others relayed that they hoped their negative experiences as a self-represented litigant 

would benefit all individuals who interact with the legal system, with one participant indicating 
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he “want[s] justice for anybody who walks in the courtroom, so they don’t have the same 

experience [he] did.” 

Systemic Impacts. Relatedly, at the systemic level, many participants (n = 7) expressed that 

they hope their involvement with the legal system would help other self-represented litigants 

avoid unjust outcomes by exposing unfair or immoral practices. This desire was closely related 

to previously described beliefs about unfair treatment by legal actors and the general sense of 

cynicism that emerged in many of the interviews. One participant attributed his generation and 

filing of several hundreds of pages of legal documents to his desire to “leave a trail of formal 

documents behind [him]” that document his concerns about the justice system.  

Other litigants spoke directly about their desired changes to how the problem of vexatious 

litigation is managed in the United States and how they hoped their cases would illustrate 

problems inherent in current management strategies. The most common complaint about current 

management strategies is that some states post their list of “vexatious litigants” online, which 

allows access to this information by all individuals rather than just legal actors and those 

associated with the litigants’ legal activity. Several participants (n = 6) noted they found the 

online list to be a violation of their privacy and questioned why a list of this nature needs to be 

accessible to the public. Relatedly, some litigants (n = 4) expressed the opinion that one should 

be able to have their names removed from their state’s vexatious litigant list, particularly 

following a period of latency. As one litigant put it, “my last legal case was in 1992. I don’t 

know why my name still has to be there. I’m not a threat to anyone.”  A few (n = 3) expressed 

they had submitted pre-filing orders to have their “vexatious litigant” status vacated and their 

name removed from their state’s list, though all indicated their applications were denied.
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CHAPTER 4 

 

DISCUSSION 

This study was the first to gather data directly from a sample of individuals living in the 

United States who have been deemed “vexatious litigants.” These individuals have been 

described and discussed in the professional literature primarily by legal and psychological 

professionals in Europe and Australia, resulting in a dearth of information about hyperlitigious 

persons in the U.S. and how to best conceptualize and manage problems associated with 

persistent, excessive legal activity. Thus, the goal of the current study was to develop an 

empirically-based conceptualization of hyperlitigious individuals and their behaviors so that 

these individuals may be better understood, assisted, and managed by legal and mental health 

professionals with whom they interact.  

Taken together, the quantitative and qualitative findings yield a conceptualization of 

hyperlitigious individuals that can assist in understanding and managing this unique and 

understudied population of civil litigants. The study’s quantitative results suggested 

hyperlitigious individuals differ from similar, more “typical,” litigants in terms of several of the 

psychological variables of interest. When compared with a sample of litigants with similar 

demographic characteristics and comparable recent legal cases, members of the study group 

described themselves as significantly less agreeable and lower in need for cognition. In the 

exploratory quantitative analyses, a larger sample of hyperlitigious individuals also reported 

lower levels of trait agreeableness, along with lower levels of conscientiousness and higher 

levels of openness to experience and neuroticism. Although the generalizability of the 
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exploratory analyses is potentially limited by the study’s methodology and should thus be 

interpreted cautiously, these data provide preliminary evidence that individuals identified as 

“vexatious litigants” differ from more typical litigants with regard to thinking styles and several 

personality traits. These differences may partially explain the origins and maintenance of 

persistent litigation, although replication with additional samples of hyperlitigious individuals 

living in the United States is necessary to further contribute to an understanding of these 

litigants.   

In terms of individual characteristics assessed by the study’s quantitative measures, study 

group participants demonstrated lower agreeableness and lower need for cognition relative to the 

comparison sample. These findings are supportive of hypotheses proffered by previous 

psychologists (i.e. Mullen and Lester, 2006) who have interacted with hyperlitigious individuals 

extensively in clinical settings. As discussed previously, research suggests individuals with lower 

levels of agreeableness are prone to engage in disagreements with others and also exhibit a 

general mistrust of those around them (John & Srivava, 1999). Individuals low on agreeableness 

are also more quarrelsome and contentious in interpersonal relationships (Hafen, Allen, Schad, & 

Hessel, 2015), less effective in handling interpersonal conflict (Jensen-Campbell & Graziano, 

2001), and more reactive to quarrelsome cues in their environments (Moskowitz, 2010). 

Similarly, individuals with lower need for cognition pay less attention to central cues of an 

argument (e.g. its rationality) and are more likely to respond to simple, peripheral cues such as 

appeals to affect or one’s feelings about the individual with whom they are engaged (Cacioppo & 

Petty, 1982; Petty, Brinol, Loersch, & McCaslin, 2009). Given that agreeableness and need for 

cognition are typically understood to be trait-like rather than state-like characteristics, it appears 

lower levels of these characteristics predispose individuals to experience disagreements and 
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subsequently respond to, and be motivated to act by, their emotional reactions to the conflicts 

rather than the legal merits of the situation. Taken together, these findings also provide context 

for why some participants believed legal actors were “corrupt” and actively working to stifle 

their cases, rather than believing their cases were unsuccessful due to a flaw in the legal 

argument upon which the case was built. Not only may hyperlitigious individuals be more likely 

to perceive negative intent in the targets of their initial lawsuits, the qualitative findings that 

indicated several participants filed complaints against attorneys and judges involved in their 

cases suggested they also perceive negative intent in the legal actors they believe to be 

responsible for their unsuccessful outcomes. 

Contrary to the a priori hypothesis, hyperlitigious individuals were similar to typical 

litigants in terms of conscientiousness. Indeed, when questioned about why they chose to persist 

with litigation, many study group participants expressed the belief they were “doing the right 

thing,” although this phrase seemed to mean different things to different participants. Some 

individuals believed they were following proper court procedures when they filed their claims, 

only to later find out their procedural errors qualified them for designation as a “vexatious 

litigant.” For other participants, the notion of “doing the right thing” meant they intended for 

their legal actions to benefit others and the legal system more broadly. Often, they wanted to 

expose what they perceived to be unfair practices or ineffective structuring of the civil court 

system. Their goals are consistent with the goals of whistleblowers and unusually persistent 

complainants in Australia first described by Mullen and Lester (2006) who seek to expose 

corruption and often claim widespread significance of their legal pursuits.    

Findings from the matched control sample suggested no differences between study and 

comparison group members in terms of neuroticism. In the exploratory analyses, individuals 



  

56 
 

deemed “vexatious litigants” were found to be higher in neuroticism relative to typical litigants. 

In support of this latter finding were qualitative themes of anxiety and negative emotionality 

related to one’s legal pursuits, along with the ruminative quality many participants ascribed to 

their thinking about their circumstances. Many of these thoughts focused on the unfair nature of 

the initial circumstances or legal response to the event. Particularly salient for some participants 

was the unfair nature of the application of the vexatious litigant statutes. Several participants 

expressed concerns related to whether they actually met statutory definitions of “vexatious 

litigation,” while others acknowledged the problematic nature of some of their behavior but 

believed bias contributed to their being labeled “vexatious.”  

Two prevailing responses to this unfairness emerged. Some litigants responded by 

enacting additional litigation against those they believed were responsible for the unfair labeling, 

and these behaviors were often accompanied by cynical beliefs about legal actors, feelings of 

anger and frustration, and a desire to point out what they perceived to be corruption within the 

judicial process. Others discontinued litigating and developed feelings of sadness and 

hopelessness. These ruminations, therefore, appear to precipitate and perpetuate persistent 

litigation in many cases, but may also have adverse emotional outcomes that discourage some 

individuals from accessing the courts even when they believe they have a merit to do so. 

It was hypothesized that study group members would report significantly less favorable 

views about civil litigation. The extant professional literature is mixed regarding the role of 

specific beliefs about the civil court system in contributing to persistent litigation. Some scholars 

have theorized that positive attitudes would increase legal involvement (i.e. Coffey et al., 2017), 

while others have postulated that negative attitudes would motivate litigants to pursue litigation 

to a greater degree (i.e. Mullen & Lester, 2006). However, differences in attitudes among 
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persistent litigants and more typical litigants had not previously been examined empirically. 

Qualitative data suggest that study group participants had several negative attitudes and beliefs 

about the civil court system. Specifically, participants described cynicism and skepticism about 

attorneys, judges, and the legal system in general; these attitudes were associated with negative 

affective states like hopelessness, anger, and frustration. Often, these attitudes also informed 

participants’ behaviors, as several participants noted they filed additional lawsuits against legal 

professionals they believed to be “corrupt” while others pursued their initial claims in multiple 

jurisdictions to obtain a fair hearing. In the current study’s quantitative component, there were no 

significant differences between the matched sample of litigants and the control sample in terms 

of reported attitudes about the civil legal system. However, items on the ACLS measure opinions 

about the civil legal system and jury decision-making rather than attitudes about specific legal 

actors. Thus, this scale was likely not well-suited to capture the more nuanced opinions 

participants expressed about their personal involvement in the legal system. Therefore, while 

additional research is necessary to more clearly elucidate how attitudes about the civil legal 

system contribute to persistent litigation, qualitative findings suggest negative attitudes about 

legal actors can serve as motivators for hyperlitigious behaviors.  

Participants’ goals and motivations for pursuing litigation were also explored, with 

emphasis on examining conceptualizations of fairness and justice. Participants predominantly 

endorsed goals that are in line with the primary purposes of the civil court system, and most 

participants’ definitions of justice contained elements of procedural and distributive justice. 

These participants emphasized that their primary motivations did not include seeking financial 

compensation for the perceived wrongs against them; they wanted to assure the civil court 

process was fair and that cases were considered based on their merits for all litigants. For 
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litigants who did mention desires for financial compensation as part of their desire for restorative 

justice, these participants stressed they were seeking only that which they lost (i.e. compensatory 

damages) rather than seeking fines or money solely to punish the opposing party (i.e. punitive 

damages). A few litigants acknowledged knowing of individuals who adopt a “litigation as 

lifestyle” approach akin to the approach described by Lester (2005) wherein a person files 

lawsuits as a primary form of supporting him or herself financially. However, these participants 

also emphasized this was not true of their personal motivations.  

A small subset of participants (n = 4) did endorse pursuing goals consistent with 

retributive justice or punishment. In most of these cases, behavioral responses took the form of 

initiating additional litigation against legal actors they perceived to have mismanaged their cases 

or wronged them in some other way. Participants also described filing criminal charges or 

complaints with state bar associations against attorneys and judges they believed to be corrupt or 

unethical. This finding is consistent with previous literature suggesting that many persistent 

litigators initially file lawsuits against an individual but subsequently expand the scope of their 

lawsuits to include the legal actors they perceive to be responsible for their unsuccessful efforts 

(i.e. Lester, 2005, Mullen & Lester, 2006; Rowlands, 1988). It should be noted that seeking 

retribution or personal vindication represent goals incompatible with the objectives of the civil 

court system. Thus, as Mullen and Lester (2006) observed, litigants who file lawsuits for these 

purposes will likely only be marginally satisfied with their legal outcomes (at best) and are more 

likely to feel wronged and consequently expand the scope of their initial litigation (at worst).   

Some participants also appeared to be motivated by the idea that “persistence would pay 

off.” This belief served primarily as a perpetuating factor for legal activity but also functioned 

more as a predisposing factor for participants who espoused a “justice at all costs” mindset. In 
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many life domains, the idea of perseverance, tenacity, and persistence are adaptive and generally 

thought to be positive qualities. However, when coupled with negative emotionality, 

unproductive thinking about a situation, or goals of obtaining retributive justice that are 

inconsistent with the purposes of the civil court system, this persistence has the potential to be 

problematic. One personal cost associated with persistence for all study group participants was 

being labeled a “vexatious litigant” and having corresponding conditions put in place to manage 

their legal activity. Further, as discussed below, the “vexatious litigant” label has several 

unanticipated social consequences that negatively impacted how participants were viewed by 

peers and legal actors.  

Consistent with observations about Australian persistent litigants offered by Mullen and 

Lester (2006), persistent legal activity also significantly detracted from participants’ functioning 

in occupational and interpersonal relationships, as several participants reported that the all-

consuming nature of their efforts resulted in lost jobs and strained relationships with family and 

friends. Participants also reported significant financial strain related to their persistence, 

including costs associated with preparing and filing legal documents and traveling to several 

jurisdictions for hearings. Some also hired an attorney when possible, but resorted to self-

representation when they could no longer afford to pay for an attorney’s services. In the worst of 

cases, this financial strain resulted in participants’ inability to fulfill major financial obligations 

such as car and house payments and court-ordered child support payments. Still, even after 

incurring significant costs, many participants communicated a desire not only to obtain a 

favorable outcome in their own cases, but to make a positive impact on the legal system for other 

litigants, as well. These constructive intentions, along with the positive qualities of persistence 

and tenacity, could be vehicles for meaningful change if channeled more appropriately. 
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The issue of stigma associated with hyperlitigious legal activity has not been discussed in 

the extant professional literature, however, such issues warrant discussion. One theme that 

emerged for many participants was that being labeled a “vexatious litigant” resulted in negative 

consequences across multiple life domains. Stigma was defined by Erving Goffman (1963) as a 

mark that is deeply discrediting. This phenomenon occurs when an individual possesses an 

attribute or characteristic that conveys an identity that is devalued in a given social context 

(Crocker, Major, & Steele, 1998). Evolutionary scholars posit that stigma results from cognitive 

adaptations humans developed over time to quickly identify people who possess potentially 

harmful characteristics although most contemporary conceptualizations of stigma view it as a 

social construction, that is, a label applied to an individual by society (Major & O’Brien, 2005). 

Research on the stigmatizing effects of labeling has spanned an array of labels, including those 

commonly applied in educational, mental health, and legal settings. Members of stigmatized 

groups face numerous personal consequences because of their label, including direct effects on 

their social status, physical health, and psychological well-being (Major & O’Brien, 2005). The 

most common social consequence of stigmatization is discrimination, and members of 

stigmatized groups have been discriminated against in the workplace, health care settings, and 

the criminal justice system (Crandall & Eshelman, 2003; Dovidio, Major, & Crocker, 2000).  

Participants in the current study described feeling stigmatized by the “vexatious litigant” 

label in a variety of ways. Several participants made claims of overt discrimination in denial of 

access to things they deserved (e.g. housing, educational opportunities) primarily based on their 

status as a vexatious litigant. Others believed judges and other legal actors refused to hear their 

claims or implicitly took their claims less seriously because of this label. Participants described 

responding to the fears of discrimination in two ways. Some participants reacted by filing their 
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claims in multiple jurisdictions to increase their chances of appearing before a judge they 

believed would consider their cases fairly. This finding provides a new contextual explanation 

for this type of behavior, as scholars previously explained litigants’ willingness to travel from 

court to court as evidence that persistent litigation is compulsory in nature (i.e. Lester et al., 

2004; Mullen & Lester, 2006). However, these data suggest cynicism and perceptions of 

mistreatment inform this willingness to travel for at least some hyperlitigious individuals.  

Other participants responded to stigma by discontinuing all litigation. These participants 

expressed they believed the “vexatious litigant” label resulted in them feeling like they could no 

longer access the courts for help, even when they believed they had a merited claim or one that 

warranted attention from members of law enforcement. While in practice this does have the 

intended effect of reducing an individual’s persistent legal activity, the mechanism by which it 

accomplishes this goal is different than intended by the statute. Thus, it is important that judges 

and attorneys be cognizant of the potentially stigmatizing effects of the “vexatious litigant” label 

when interacting with problematic litigants, because the effects of this label appear to go beyond 

limiting one’s legal activity to have impacts on the labeled individual across several life 

domains.  

Implications 

Issues related to self-representation. Perceived problems with self-representation were 

prevalent among participants. While some participants reported they were glad they were able to 

represent themselves in court, others believed self-representation was a significant hindrance to 

their ability to receive a fair and just outcome. Among these participants, the most commonly 

suggested reprieve was the provision of free, court-appointed attorneys who could assist them in 

the preparation and presentation of their cases. Often, these litigants acknowledged discrepancies 
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between how criminal defendants are treated in court and how self-represented litigants are 

assisted in civil and family courts. They noted that in criminal courts, individuals are provided 

with access to an attorney free of charge if they are unable to afford one while no comparable 

assistance is available for similarly situated civil litigants. Several participants in the current 

study questioned why this was not the case in civil and family courts, noting they were unable to 

afford an attorney for some or all of their legal involvement. These participants speculated that, 

with the help of an experienced attorney, they might have avoided some of the procedural pitfalls 

they considered primarily responsible for their designation as “vexatious.”   

It is likely not feasible for such a solution to be implemented in civil courts. First, there is 

no cogent legal foundation for appointing an attorney to litigants in civil court. Although 

criminal defendants are guaranteed the right to counsel by the Constitution’s Sixth Amendment, 

there are no corresponding guarantees in legal statutes or existing case law that provide these 

guarantees for civil litigants. Further, given the burdens currently experienced by public 

defenders in criminal courts stemming from both low numbers of individuals employed in this 

role and the number of criminal charges filed in the U.S. annually (Farole & Langton, 2010; 

Strong, 2017), it is almost certain that providing an attorney to all civil litigants would quickly 

result in similar difficulties for similar reasons. However, issues related to procedural difficulties 

(i.e. handling of evidence, submission of required paperwork and court briefs, ineffective case 

presentation) account for lost time and resources for litigants and legal professionals alike. Errors 

of this nature can also be quite frustrating for all parties involved. These feelings of frustration 

have the potential to further impede effective conflict resolution, evidenced by participants’ 

reports that their emotional responses to cases negatively impacted their ability to communicate 

their grievances effectively. In combination, it may be that procedural errors and corresponding 
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emotional responses influence how attorneys and judges make decisions in civil cases, although 

ways in which legal actors respond to and are influenced by procedural errors have not yet been 

investigated empirically. Additional vehicles for assisting litigants in addressing such issues is 

therefore worth considering.  

In many jurisdictions, court systems have resources available both online and at 

courthouses to assist self-represented litigants in preparing their cases, and judges are said to 

grant considerable leeway when an individual represents him or herself in civil and family courts 

(Mullen & Lester, 2006). Some jurisdictions have public legal clinics available to offer 

assistance, and various websites provide information for self-represented litigants on an array of 

topics related to civil litigation (i.e. www.lawhelpca.org). Still, despite the available resources 

and considerations, difficulties persist. One possible solution to this problem is having other 

legal professionals (i.e. paralegals, court clerks) available to assist self-represented litigants in 

producing and submitting case materials properly. This solution seems most feasible for well-

resourced court systems and may address some of the frustration incurred by litigants and legal 

actors associated with procedural errors. For systems with limited personnel, increased 

awareness of and access to online resources may serve as a potential solution to the procedural 

issues described by participants in the current study that likely also affect other self-represented 

litigants across the United States.  

Another possibility might be to diversify the roles of existing professionals that already 

provide consultative services to attorneys, although this solution may be hampered by relatively 

low numbers of professionals working in applicable domains. As an example, trial consultants 

routinely assist lawyers in formulating case conceptualizations, presenting evidence 

compellingly, and selecting juries. Individuals working in this capacity may also be helpful to 
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self-represented litigants as they prepare and present their cases. As an additional advantage, 

many trial consultants have backgrounds in mental health professions or have received extensive 

training in interpersonal communication. They may be well equipped to listen empathically to 

litigants’ concerns about their cases, manage the high frustration and emotionality common 

among some hyperlitigious persons, offer suggestions for effective case presentations, and make 

recommendations for additional avenues of conflict resolution if the litigant’s goals are not 

consistent with the purposes of the civil or family court system. They may also be able to 

recognize emergent or existing mental health difficulties and make the proper referrals, when 

necessary.  

Is hyperlitigious behavior indicative of mental illness? Excessive and persistent litigation 

is the hallmark feature of ICD-10’s “paranoid querulans” diagnosis and is listed as a potential 

behavioral indicator of persecutory delusions in the DSM-5. With the caveat that interview 

questions were not intended to assess delusional content directly, there was no obviously 

delusional content apparent in either the interview responses or casual conversations with any of 

the study’s participants. One general theme that emerged from the interviews was cognitive and 

affective component of cynicism and mistrust of legal professionals with whom they have 

interacted. Still, participants also described a general belief that their persistence would pay off 

and that, if heard by the proper judge, the civil and family court processes would be properly 

equipped to address their concerns. The sense of mistrust, therefore, seems largely limited to 

professionals with whom participants have had interactions rather than a pervasive distrust of all 

legal actors and the legal system as a whole. As such, this sense of mistrust appears to reflect a 

normative response to one’s lived experiences rather than evidence of a primary psychotic 

disorder. This finding largely mirrors the professional literature regarding the role of psychotic 
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symptoms (i.e. delusions, hallucinations, thought disorganization) in contributing to persistent 

litigation (i.e. Lester et al., 2004; Lester, 2005; Mullen & Lester, 2006; Rowlands, 1988).  

Perhaps most concerning was the significant emotional dysfunction some participants 

described as a result of their legal involvement. As Strasburger (1999) observed, there is an irony 

in the judicial system that individuals who seek a redress for injuries may subsequently 

experience injury from the process through which they seek relief. A few participants described 

significant psychological and emotional distress associated with their legal activity, including 

anxiety and ruminative thoughts, feelings of anger and sadness, hopelessness, and, in at least a 

few cases, suicidal ideation and attempts. Further, three participants also alluded to “post-lawsuit 

stress disorder” in describing the emotional distress they incurred from sustained involvement 

with the legal system. While not officially recognized in any current diagnostic manual as a 

mental illness and not discussed in any known professional publication to date, this cluster of 

experiences has been discussed as a potential sequela of “vexatious litigation” in previous media 

accounts (i.e. Goldman, 2008) and in online message boards for self-represented litigants. 

Participants compared their distress to symptoms typically found in an individual with Post-

Traumatic Stress Disorder (PTSD), including experiences of intrusive thoughts, negative changes 

in their mood, and negative changes in cognitions about themselves and the situation. Based on 

the DSM-5, these individuals would fail to meet criteria for PTSD because legal cases are 

generally not thought to qualify as a “traumatic event,” defined as an “exposure to actual or 

threatened death, serious injury, or sexual violence” (APA, 2013; p. 272). However, because 

participants described significant difficulties in coping with major life stressors, they may satisfy 

criteria for other psychological diagnoses. However, the data gathered in this study are 

insufficient to assign a diagnostic label. Still, the similarities between observed behaviors of 
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litigants in the United States and well-researched and supported psychological conditions 

warrant empirical examination within the field of psychology and psychiatry. 

It is noteworthy that several of the types of dysfunction participants described 

experiencing because of their involvement with the legal system are often the focus of clinical 

attention among mental health professionals across a variety of settings. Participants in the 

current study described significant and often interrelated financial, occupational, and social 

distress because of their involvement in the courts. Mental health professionals may provide 

meaningful assistance to individuals who experience these stressors and may also offer strategies 

for addressing emotional and psychological distress associated with these difficulties. Further, 

counseling or psychotherapy may be useful in helping build insight and in facilitating behavioral 

change for individuals who lack insight into the relationship between their legal activity and 

psychological dysfunction.   

To be clear, the purpose of the current study was not to diagnose or otherwise suggest 

that this type of behavior signifies the presence of a mental illness. Regardless of whether this 

behavior is associated with a mental disorder, results from the current study raise questions 

regarding whether mental health professionals could meaningfully assist in the management of 

persistent litigation, as well as whether individuals with histories of hyperlitigious behavior 

could benefit from some form of mental health treatment. As discussed previously, mental health 

professionals in Europe and Australia have been engaged in both psychological assessment and 

treatment with court-referred persistent litigants, with assessment questions primarily revolving 

around assessing risk for harm to self or others and psychosocial treatment primarily focused on 

managing dysfunction associated with one’s legal activity. Given that participants in the current 

study described significant personal dysfunction resulting from their involvement in the legal 



  

67 
 

system, the author believes mental health professionals can play a valuable role as part of a 

multidisciplinary approach to managing hyperlitigious behavior in American civil and family 

courts.  

Limitations and Future Directions 

The current study’s findings must be interpreted within the context of several methodological 

limitations. The sample size of 25 pairs for the paired samples analyses was low, even relative to 

the few existing studies that have examined this population directly (i.e. Lester et al., 2004). 

Given the size of the sample employed in this study, it is possible some characteristics of these 

individuals and their experiences were not captured. Thus, it is necessary to replicate these 

findings with a larger sample of individuals to assure the generalizability of these results. It could 

be that there are important differences between individuals who were willing to discuss their 

experiences and those who were not, particularly with regard to psychological characteristics and 

motivations for persisting with litigation.  It may also be worthwhile to compare characteristics 

for U.S.-based litigants to hyperlitigious individuals in other countries, as this may speak to the 

feasibility of implementing similar management strategies in the United States. Many of the 

current study’s findings concerning the personal characteristics are consistent with or supportive 

of accounts of European and Australian litigants discussed in the extant literature. However, 

several novel findings, particularly those associated with stigma and other negative effects of 

hyperlitigious behavior, warrant additional examination and comparison across cultures.  

Moreover, the majority of the individuals who participated in the study’s qualitative 

component were originally litigants in family court. The extant literature on vexatious litigants 

and other persistent petitioners focused on individuals who filed their claims primarily through 

the civil courts or through formal complaints agencies such as ombudsmen’s offices. There are 
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several notable differences between civil and family court that make additional inquiry 

necessary. First, family court involves an individual filing lawsuit against another individual to 

whom they are related or have had a romantic relationship. Often the issues under consideration 

involve divorce and child custody, issues that are inherently emotionally-laden beyond what 

might be reasonably expected in general civil court. It is possible that individuals primarily 

involved in family courts experience a distinct constellation of emotional experiences relative to 

individuals whose disputes fall under the purview of a general civil court. Further, recent 

scholarship has suggested gender dynamics may differ in family courts relative to civil courts, 

such that judges and laypersons may allow their beliefs about gender and gender roles to 

influence decision-making (Miller, 2019). Thus, further exploration of individuals labeled 

“vexatious litigants” due to their involvement in family-related litigation is necessary in order to 

understand differences in litigants who pursue claims that fall under the jurisdiction of family 

court relative to civil and small claims courts. Understanding differences in how the vexatious 

litigant statutes are applied in family and civil courts could also shed light on the decision-

making processes of legal actors in these circumstances. The decision to label someone a 

“vexatious litigant” has implications for one’s social and emotional functioning, while the 

decision to place limitations on one’s ability to pursue claims through the courts has implications 

for civil liberties. Thus, it is a good idea to examine how these decisions are made and how 

extra-legal factors like bias may influence the decision-making process, if at all. 

Overall, 121 individuals who participated in the study’s quantitative component indicated 

they had previously been declared “vexatious litigants.” This number was much higher than 

anticipated, as the initial proposal called for only 15 to 25 participants for each of the study’s 

components. As noted previously, all individuals who completed the study on MTurk who also 
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provided an email address (n =76) were contacted regarding participation in the study’s 

qualitative component and to elicit confirmation of their designation as a “vexatious litigant.” 

Despite these requests, the primary investigator was not able to confirm “vexatious litigant” 

status for many individuals recruited through Amazon MTurk who indicated prior “vexatious 

litigant” designation. Some individuals did confirm their placement on a state “vexatious 

litigant” list, and others provided an electronic copy of a judge’s order declaring them a 

vexatious litigant; however, most did not. In light of this inability to confirm “vexatious litigant” 

status, results of the exploratory analyses should be interpreted with significant caution, as the 

data may not have been provided by individuals with genuine “vexatious litigant” histories and 

designations. It is possible some individuals responded to this question hastily or in error; this 

screening question occurred early in the survey prior to any attention checks. It may also be that 

participants were confused about the meaning of “vexatious litigation” given that the survey did 

not include a definition of the term. Therefore, to address this limitation, future studies should 

implement a formal method of verifying “vexatious litigant” status, particularly when data are 

collected in the absence of face-to-face contact.   

Finally, the current study only gathered data from, and assessed the experiences of, the 

litigants who were identified as vexatious. It did not assess the lived experiences of others who 

have been affected by vexatious litigation. Speaking with individuals who have been involved 

with vexatious litigants would shed additional insight on the interpersonal costs of this behavior. 

For example, speaking to targets of hyperlitigious individuals’ legal pursuits would provide a 

more complete perspective on the effect of such behaviors on the personal lives of defendants. 

Further, conducting studies with judges and attorneys who have interacted with this population 
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would also provide insight into how such interactions can impact legal actors’ professional 

practices and overall personal well-being.  

Conclusion 

There is still much to learn about hyperlitigious individuals, their motivations, and the effects 

of persistent litigation on individuals and the legal system. This type of behavior poses 

significant challenges for the litigants, their targets, legal professionals, and the judicial systems 

across the United States. The last half-century has seen these individuals nearly disappear from 

the psychological literature. This study found that there are notable social and emotional costs 

associated with this type of behavior, and previous research suggests there are significant 

financial costs associated with meritless litigation. In light of these findings, the author believes 

it is worthwhile to revive discussion within the psychiatric community about hyperlitigious 

individuals. Of particular importance moving forward will be how to best assist this population 

of self-represented litigants and how mental health professionals may contribute to their 

management. It is also necessary to be mindful of the unintended but significant negative effects 

labeling can have on an individual. Current terms like "vexatious" communicate that the 

individual is causing annoyance or frustration to others through their behavior. However, perhaps 

it would be helpful to remember these individuals (like most other litigants) are also “vexed" 

litigants- that is, they are likely frustrated or annoyed themselves. This cognitive and linguistic 

shift humanizes the client and may facilitate better communication of empathy and greater ability 

to assist individuals for whom previous legal efforts have been unsuccessful and discouraging.  
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APPENDIX A 

Tables 

Table 1. Demographic Characteristics of Matched Sample 

 Study Group (N=25) Comparison Group (N=25) 

Respondent characteristic N % N % 

Age     

    20-29  9 36 9 36 

    30-39 6 24 6 24 

    40-49 3 12 3 12 

    50 and older 7 28 7 28 

Gender     

     Female 8 32 8 32 

     Male 17 68 17 68 

Race     

     White/Caucasian 16 64 16 64 

     Black/African American 2 8 2 8 

     Native American 2 8 1 4 

     Asian/Asian American 4 16 4 16 

     Other 1 4 0 0 

     Missing     

Education     

     Less than a high school diploma 1 4 0 0 
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     High school degree or equivalent 0 0 2 8 

     Some college 4 16 4 16 

     Associates degree 0 0 3 12 

     Bachelor’s degree 12 48 14 56 

     Graduate degree 8 32 2 8 

Employment Status     

     Employed full time  16 64 14 56 

     Employed part time 3 12 6 24 

     Not employed, looking for work 0 0 1 4 

     Not employed, not looking for work 1 4 0 0 

     Retired 2 8 1 4 

     Disabled, unable to work 3 12 3 12 

Income     

     Less than $20,000 0 0 0 0 

     $20,000 to $34,999 3 12 3 12 

     $35,000 to $49,999 4 16 4 16 

     $50,000 to $74,999 8 32 9 36 

     $75,000 to $99,999 8 32 7 28 

     Over $100,000 2 8 2 8 

General Nature of Most Recent Legal 

Case 

    

     General Civil 4 16 4 16 

     Divorce, Child Custody, Family Court 14 56 14 56 
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     Traffic 2 8 2 8 

     Small Claims 3 12 4 16 

     Other 2 8 1 4 
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Table 2. Demographic Characteristics of MTurk Comparison Sample 

Respondent characteristic N % 

Ever been declared a “vexatious litigant?”   

     Yes 121 32.8 

     No 248 67.2 

Age   

    20-29  165 44.7 

    30-39 109 29.5 

    40-49 68 18.4 

    50 and older 27 7.3 

Gender   

     Female 154 41.7 

     Male 212 57.5 

     Other 2 .1 

     Missing 1  

Race   

     White/Caucasian 223 60.4 

     Black/African American 75 20.3 

     Native American 16 4.3 

     Asian/Asian American 45 12.2 

     Other 9 2.4 

     Missing 1  

Education   
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     Less than a high school diploma 1 .1 

     High school degree or equivalent 44 11.9 

     Some college 61 16.5 

     Associates degree 39 10.6 

     Bachelor’s degree 163 44.2 

     Graduate degree 60 16.3 

     Missing 1  

Employment Status   

     Employed full time  206 55.8 

     Employed part time 76 20.6 

     Not employed, looking for work 32 8.7 

     Not employed, not looking for work 4 1.1 

     Retired 32 8.7 

     Disabled, unable to work 18 4.9 

     Missing 1  

Income   

     Less than $20,000 17 4.6 

     $20,000 to $34,999 42 11.4 

     $35,000 to $49,999 147 39.8 

     $50,000 to $74,999 123 33.3 

     $75,000 to $99,999 32 8.7 

     Over $100,000 8 2.2 
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General Nature of Most Recent Legal Case 

     General Civil 52 14.1 

     Divorce, Child Custody 72 19.5 

     Traffic 109 29.5 

     Domestic Violence 14 3.8 

     Small Claims 83 22.5 

     Other 39 10.6 
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Table 3. Study Procedures 

Procedure Details 

Participants Study group (N = 25 for quantitative; N = 17 for qualitative): Individuals who 

have been identified as vexatious litigants or referred individuals approved for 

inclusion.  

Comparison sample (overall N = 266; final N= 25): Individuals who have been 

involved in previous legal activity but have never been labeled “vexatious” or 

filed a frivolous lawsuit.  

Recruitment Study group participants were identified via systematic Internet searches and 

snowball sampling. 

The study group was contacted by telephone or mail depending on available 

contact information.  

250 individuals were recruited via Amazon’s MTurk for possible inclusion in 

the comparison group.  

Participants were matched based on age, gender, race, education, income, and 

the nature of their most recent legal activity.  

Data Collection  

 

Quantitative 

Component 

Both the study group and the comparison group completed 

these measures.  

Participants completed the following: 

Informed Consent 

Demographic Form 

BFI 

ACLS 

DOG Scale 

NFS 
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Debriefing 

 

Qualitative 

Component 

Only the study group participated in this component.  

Participants completed the following: 

Informed Consent 

Semi-structured interview 

End of Interview survey 

Debriefing  
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Table 4. Summary of Qualitative Findings 

Research 

Question 1 

Cognitions Belief that they were following proper procedures.  

Belief that attorneys or judges did not attend properly to 

their case, resulting in an unfair trial.  

Belief that extra-legal factors contributed to application of 

vexatious litigant statute. 

General cynicism about motives of lawyers and judges, but 

more favorable impressions in individual circumstances.  

Self-representation is both an obstacle and point of pride.  

Rumination about legal situations 

 Affects Feelings of disappointment and frustration that things will 

never improve.  

Feelings of sadness and hopelessness about receiving 

unfavorable outcomes.  

Feelings of being betrayed and that their legal rights were 

purposefully suppressed.  

 Behaviors Alternative methods of conflict resolution explored but 

ultimately considered unsuccessful or insufficient.  

Traveled to multiple jurisdictions to pursue legal claims.  
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Able to speak in an informed manner about civil litigation, 

vexatious litigant criteria, and relevant case law.  

Collected written and digital material supportive of their 

claims.  

Research 

Question 2 

Conceptualizations 

of Justice 

Procedural justice (N = 9)  

     “I think an outcome is just when the outcome is based       

      on the law and the evidence presented by the parties.”  

Distributive justice (N = 6) 

     “I just want the same time with my children and for the  

       judge to listen to me and consider my best interests      

      like they did my partner’s.” 

Restorative justice (N = 5) 

     “I just want things back to the way they were before all  

      of this started. I just want my name back.” 

Retributive justice (N = 4) 

     “I want the court to legally punish the wrongdoers  

      against me obtain compensations.” 

 Additional Factors Desire to bring awareness to corruption within the legal 

system.  

Decreased motivation for some following negative 

outcomes and feelings of mistreatment.  
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Research 

Question 3 

Personal Impacts  Significant effects on occupational functioning and 

financial well-being.  

Distress in the form of “Post Lawsuit Stress Disorder,” a 

cluster of cognitive and affective experiences that occurs in 

response to repeated unsuccessful legal pursuits. 

Perceptions of stigma and discrimination following 

vexatious litigant designations.  

Negative effects on relationships with family members.  

Sense of bonding between themselves and other vexatious 

litigants.  

 Systemic Impacts Hopes of facilitating systemic change by supporting the 

efforts of other vexatious litigants.  

  Hopes of assisting other self-represented litigants by 

exposing unfair and unjust practices.  

  Hopes of removing themselves from the vexatious litigant 

list and making the list private.  
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APPENDIX B 

         

Initial Telephone Call Script 

Hello,  

My name is Adam Coffey.  I am a graduate student at the University of Alabama. I am 

conducting a study on why people choose to file lawsuits and what different types of experiences 

people have with the legal system. Is now a good time for us to talk? 

 

A. Introduction: I am interested in speaking to people who have been accused of filing 

excessive lawsuits. I wanted to know about the positive and negative aspects of their legal 

experiences and how individuals have been affected by their involvement with the legal system.  

You were referred to us as someone who may be eligible to participate in this study.  We found 

your name via (your state’s online vexatious litigant list/public records search/referral, etc.).  

 Confirm that the individual has been designated as a vexatious litigant or been involved 

in multiple lawsuits that have resulted in unfavorable outcomes. Inquire in as much detail 

as possible to clarify the nature of these lawsuits.  

 

If participant is eligible: Based on your responses, you meet criteria for being included in this 

study. Would you like to know more about what the study is about and what would be asked of 

you if you decide to participate? 

If participant is not eligible: I’m sorry, you are not eligible to participate in this study. Thank 

you for taking the time to speak with me today.  
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B. Follow-Up information about the Study  

The study will explore how litigants accused of persistent litigation differ from other people who 

file lawsuits. There are two parts: one online survey that involves answering questions about 

yourself, and an in-person or telephone interview with me about your experiences within the 

legal system. Your participation in the online component may last 30 minutes to one hour, and 

you would receive $10.00 for completing these surveys. Your participation in the interview may 

last up to two hours. You would receive an additional $40.00 for participating in this part of the 

study, for up to $50.00 total for participating.   

If you choose to participate, you do not have to answer any question you do not wish to and you 

may stop at any time. Your participation is completely voluntary, and your answers will be 

confidential. No one will know the answers except for me and the five members of my 

dissertation committee, and none of your specific information or descriptions will be linked to 

you unless you give me signed permission to use your name. Otherwise, all findings will be 

reported in general terms with no identifying information.  

C. Recruitment 

If eligible, ask if they would like to participate in one or both components. If yes to participating 

in the quantitative portion, obtain an email address to send the Qualtrics survey link.  

 

Email: _______________________________ 

 

If they would like to be interviewed, ask if they would like to schedule an appointment time and 

ask if they would like you to mail the informed consent document and other information about 

the study before their appointment.  Obtain a mailing address if one is not already in the potential 
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participant database.  

 

Address: ________________________________ 

 

Do you have any questions about this study? If you have questions after we hang up please feel 

free to email me at cacoffey.research@gmail.com.  

 

Telephone message if potential participant does not answer 

Hi, my name is Adam Coffey and I am a graduate student at the University of Alabama. I am 

conducting a two-part study about why people choose to file lawsuits and positive and negative 

experiences people have with the legal system. If you are interested in hearing more about the 

study, please return my call at your convenience or email me at cacoffey.research@gmail.com. 

You do not have to respond if you are not interested. Thank you.    

mailto:cacoffey.research@gmail.com
mailto:cacoffey.research@gmail.com
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 APPENDIX C 

Recruitment Letter  

Dear [Mr. / Ms. LAST NAME], 

I am writing to tell you about a study I am conducting from the University of Alabama in 

Tuscaloosa, Alabama. I would like to learn about the types of legal experiences that are common 

among individuals who have been accused of filing an excessive number of lawsuits and how 

these individuals make decisions in their legal pursuits. I am also interested in finding out how 

individuals may be affected by their legal activity and the vexatious litigant label. I will be 

recruiting around 25 people to participate in an online study and a 2-3 hour interview, which will 

be conducted either in-person or via an online communication service like Skype or Google 

Hangout. Your participation in the online component may last 30 minutes to one hour, and you 

would receive $10.00 for completing these surveys. Your participation in the interview may last 

up to two hours. You would receive an additional $40.00 for participating in this part of the 

study, for up to $50.00 total for participating. You will also have the opportunity to donate this 

money to one of three charities.   You are free to choose to participate in either or both studies, or 

you can choose not to participate at all.  

I obtained your name from your state’s online vexatious litigant list. It is important to know that 

this letter is not to tell you to join this study. It is your decision. Your participation is voluntary.  

If you would like to learn more about this study, please contact me by calling the University of 

Alabama Psychology Department’s main office at (205) 348-5083. I am also available by email 

at cacoffey.research@gmail.com.  

mailto:cacoffey.research@gmail.com
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You do not have to respond if you are not interested in this study.  If you do not respond, no one 

will contact you, but you may receive another letter in the mail that you can simply disregard.   

 

Sincerely,  

Adam Coffey, M.S.  
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APPENDIX D 

Demographic and Case-Matching Form 

 

Screening Questions 

1. Have you previously been involved in at least one lawsuit? 

a. Yes 

b. No  

2. Have you ever been told you file too many lawsuits? 

a. Yes 

b. No 

3. Have you ever been declared a “vexatious litigant”? 

a. Yes 

b. No 

4. What was the general nature of your most recent lawsuit?  

a. Will provide multiple areas of legal practice/case types as options 

 

5. In what state did you file your most recent lawsuit? (Free response)  

 

Standard Demographic Questions 

1. What is your age?  

2. To which gender identity do you most identify?  
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a. Male  

b. Female  

c. Gender variant/Non-conforming 

d. Not listed: ___________ 

3. What do you identify as your racial background? 

a. White/Caucasian  

b. Black/African-American  

c. Asian/Asian-American  

d. Native American/Alaska Native  

e. Native Hawaiian/Pacific Islander  

f. Other Race  

4. What is the highest level of education you obtained? 

a. High school diploma or less 

b. Some college 

c. Bachelor’s degree 

d. Masters degree 

e. Ph.D./ Other professional degree 

f. J.D. 

5. What is your current employment status? 

a. Less than $20,000 

b. $20,000 to $34,999 

c. $35,000 to $49,999 

d. $50,000 to $74,999 



  

95 
 

e. $75,000 to $99,999 

f. Over $100,000 

6. What is your current income level? 

a. Less than $20,000 

b. $20,000 to $34,999 

c. $35,000 to $49,999 

d. $50,000 to $74,999 

e. $75,000 to $99,999 

f. Over $100,000 
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APPENDIX E 

Big Five Inventory 

Disagree strongly Disagree a little Neither agree nor 

disagree 

Agree a little Agree strongly 

1 2 3 4 5 

I see myself as someone who… 
   

__1. is talkative 
 

__23. tends to be lazy 

__2. tends to find fault with others 
 

__24. is emotionally stable, not easily 

upset 

__3. does a thorough job 
 

__25. is inventive 

__4. is depressed, blue 
 

__26. has an assertive personality 

__5. is original, comes up with new 

ideas 

 
__27. can be cold and aloof 

__6. is reserved 
 

__28. perseveres until the task is 

finished 

__7. is helpful and unselfish with 

others 

 
__29. can be moody 

__8. can be somewhat careless 
 

__30. values artistic, aesthetic 

experiences 

__9. is relaxed, handles stress well 
 

__31. is sometimes shy, inhibited 
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__10. is curious about many different things 
 

__32. is considerate and kind to almost everyone 

__11. is full of energy 
 

__33. does things efficiently 

__12. starts quarrels with others 
 

__34. remains calm in tense situations 

__13. is a reliable worker 
 

__35. prefers work that is routine 

__14. can be tense 
 

__36. is outgoing, sociable 

__15. is ingenious, a deep thinker 
 

__37. is sometimes rude to others 

__16. generates a lot of enthusiasm 
 

__38. makes plans and follows through with them 

__17. has a forgiving nature 
 

__39. gets nervous easily 

__18. tends to be disorganized 
 

__40. likes to reflect, play with ideas 

__19. worries a lot 
 

__41. has few artistic interests 

__20. has an active imagination 
 

__42. likes to cooperate with others 

__21. tends to be quiet 
 

__43. is easily distracted 

__22. is generally trusting 
 

__44. is sophisticated in art, music, or literature 
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APPENDIX F 

Attitudes toward Civil Litigation Scale 

Please rate the extent to which you agree with each of the following statements using the scale 

below.  

1 2 3 4 5 

Strongly 

Agree 

Agree Neutral Disagree Strongly Disagree 

  

1. There are far too many frivolous lawsuits today.  

2. People are too quick to sue, rather than trying to solve disputes in some way.  

3. The large number of lawsuits shows that our society is breaking down.  

4. The money awards that juries are awarding in civil cases are too large.  

5. Most people who sue others in court have legitimate grievances.  

6. By making it easier to sue, the courts have made this a safer society.  

7. Juries do a good job of determining the outcomes of lawsuits and assessing damages.   
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APPENDIX G 

DOG Scale 

1 2 3 4 5 6 

Strongly 

disagree 

    Strongly agree 

 

X. I may be wrong about some of the little things in life, but I am quite certain I am right about 

all the BIG issues. 

Y. Someday I will probably think that many of my present ideas were wrong. 

1. Anyone who is honestly and truly seeking the truth will end up believing what I believe. 

2. There are so many things we have not discovered yet, nobody should be absolutely certain his 

beliefs are right.* 

3. The things I believe in are so completely true, I could never doubt them. 

4. I have never discovered a system of beliefs that explains everything to my satisfaction.* 

5. It is best to be open to all possibilities and ready to reevaluate all your beliefs.* 

6. My opinions are right and will stand the test of time. 

7. Flexibility is a real virtue in thinking, since you may well be wrong.*  

8. My opinions and beliefs fit together perfectly to make a crystal-clear "picture" of things.  

9. There are no discoveries or facts that could possibly make me change my mind about the 

things that matter most in life.  

10. I am a long way from reaching final conclusions about the central issues in life.* 
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11. The person who is absolutely certain she has the truth will probably never find it.*  

12. I am absolutely certain that my ideas about the fundamental issues in life are correct.  

13. The people who disagree with me may well turn out to be right.*  

14. I am so sure I am right about the important things in life, there is no evidence that could 

convince me otherwise.  

15. If you are "open-minded" about the most important things in life, you will probably reach the 

wrong conclusions.  

16. Twenty years from now, some of my opinions about the important things in life will probably 

have changed* 

17. "Flexibility in thinking" is another name for being "wishy-washy.”  

18. No one knows all the essential truths about the central issues in life.*  

19. Someday I will probably realize my present ideas about the BIG issues are wrong.*  

20. People who disagree with me are just plain wrong and often evil as well.  

Note. The first two statements (X and Y) are not scored. They familiarize the respondent with the 

content to follow, but they may be omitted. * indicates that the item is worded in the anti-

dogmatic direction, for which the scoring key is reversed.  
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APPENDIX H 

Need for Cognition Scale  

1 2 3 4 5 

Extremely 

uncharacteristic of 

me 

Somewhat 

uncharacteristic of 

me 

Uncertain Somewhat 

characteristic of me 

Extremely 

characteristic of me 

 

1. I would prefer complex to simple problems.  

2. I like to have the responsibility of handling a situation that requires a lot of thinking.  

3. Thinking is not my idea of fun.*  

4. I would rather do something that requires little thought than something that is sure to 

challenge my thinking abilities.*  

5. I try to anticipate and avoid situations where there is likely a chance I will have to think 

in depth about something.*  

6. I find satisfaction in deliberating hard and for long hours.  

7. I only think as hard as I have to.*  

8. I prefer to think about small, daily projects to long-term ones.*  

9. I like tasks that require little thought once I’ve learned them.*  

10. The idea of relying on thought to make my way to the top appeals to me.  

11. I really enjoy a task that involves coming up with new solutions to problems.  

12. Learning new ways to think doesn’t excite me very much.*  
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13. I prefer my life to be filled with puzzles that I must solve.  

14. The notion of thinking abstractly is appealing to me.  

15. I would prefer a task that is intellectual, difficult, and important to one that is somewhat 

important but does not require much thought.  

16. I feel relief rather than satisfaction after completing a task that required a lot of mental 

effort.*  

17. It’s enough for me that something gets the job done; I don’t care how or why it works.*  

18. I usually end up deliberating about issues even when they do not affect me personally.  

Note. * Denotes an item that is reverse-scored.  
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APPENDIX I 

Quantitative Debriefing Form 

Thank you for your participation in this study. If you have any questions or concerns you may 

contact the primary investigator, Adam Coffey, at cacoffey1@crimson.ua.edu. Further, you may 

contact the faculty supervisor, Stanley Brodsky, Ph.D., at stanley.brodsky@ua.edu. If you have 

questions about your rights as a person taking part in a research study, you may call the Research 

Compliance Officer at UA at 205-348-8461 or toll free at 1-877-820-3066. 

The purpose of this study was to examine personality and attitudinal characteristics of 

individuals who file lawsuits and how these characteristics may differ in individuals accused of 

engaging in excessive or “vexatious” lawsuits. The information you have provided will be 

helpful in furthering the scientific understanding of persistent litigation. This study may provide 

greater insight into what individuals labeled “vexatious litigants” are like and how this type of 

legal activity may be better understood.  

Thank you for taking the time to participate in this study.    

 

Sincerely, 

 

Adam Coffey 

Department of Psychology 

The University of Alabama 

404 Gordon Palmer Hall 

cacoffey1@crimson.ua.edu  

mailto:tmneal@bama.ua.edu
mailto:sbrodsky@bama.ua.edu
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Appendix J 

 Semi-Structured Interview Guide 

 

Introduction: As we discussed over the phone, I will be asking you some questions regarding 

your previous involvement with the legal system, including your reasons for filing lawsuits and 

the how your legal activity has impacted you and others.  

A. Perceptions of Legal Pursuits 

1. Tell me about the first case you were involved with.   

1. Who was involved?   

2. What were the circumstances?  

3. What, if anything, about that case was memorable to you?) 

 

2. What has been the best part of your involvement in the legal system?   

1. Experiences  

2. Memorable cases or outcomes  

 

3. What has been the worst part of your involvement in the legal system?  

1. Experiences? 

2. Memorable cases or outcomes? 

 

4. In what ways has the legal system treated you fairly?   
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5. In what ways has the legal system treated you unfairly?   

 

6. What does justice mean to you in terms of your legal activities? People think of justice in 

different ways; how do you think of just outcomes?  

 

B. Motivations for Litigation 

7. What does the pursuit of your legal claims mean to you?  

1. What motivates you to continue with your pursuits?   

2. What do you hope to gain from your legal actions?   

  

8. When, if at all, and what motivated you to pursue your claims even when they were not 

successful?  

1. When unsuccessful, what other resolutions did you consider? 

 

9. What do you wish people understood about your pursuits?  

1. What questions or comments would you have for legal professionals who have never 

heard of your legal activity?   

 

C. Perceived Impact of Legal Activity 

10. How has your legal activity affected your life?  

 

1. How is your life different now than before you became involved with the legal 

system?   

2. How has your legal actions impacted others? Society?  
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3. How has your activity impacted the legal system?  

 

11. What does it mean for you to be labeled a vexatious litigant? What, if anything, has changed 

about your life since you were labeled a vexatious litigant?  

 

12. How do you think the courts should address individuals who file lawsuits frequently?  

 

13. What else should I know about your experiences that I have not asked about?  
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APPENDIX K 

End of Interview Questionnaire 

 

Thank you for your participation.  

 

Please rate the researcher on the following areas by circling the number that best represents your 

level of agreement with each statement.  

 

Not at 

all 

 

1 

 

2 

 

3 

 

4 

 

5 

 

6 

 

7 

 

8 

 

9 

 

10 

Very 

much 

so 

 

1. The researcher was polite and respectful.  

2. The researcher seemed to understand my situation.  

3. The researcher seemed to value my perspective.  

4. The researcher addressed my concerns in an understandable way. 

5. Overall, I was satisfied with my experience participating in this study.  
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APPENDIX L 

Qualitative Debriefing Form 

Thank you for your participation in this study. If you have any questions or concerns you may 

contact the primary investigator, Adam Coffey, at cacoffey1@crimson.ua.edu. Further, you may 

contact the faculty supervisor, Stanley Brodsky, Ph.D., at stanley.brodsky@ua.edu. If you have 

questions about your rights as a person taking part in a research study, you may call the Research 

Compliance Officer at UA at 205-348-8461 or toll free at 1-877-820-3066. 

The purpose of this study was to examine experiences of individuals who have been accused of 

filing an excessive number of lawsuits. The professional literature offers multiple descriptions 

and explanations regarding persistent litigation, though these explanations are based on 

observations made by legal professionals. The current study is the first to explore motivations for 

these behaviors by speaking directly to litigants. The information you have provided will be 

helpful in furthering the scientific understanding of vexatious litigation. This study may provide 

greater insight into what individuals labeled “vexatious litigants” are like and how this type of 

legal activity may be better understood.  

Thank you for taking the time to participate in this study.    

 

Sincerely, 

Adam Coffey 

Department of Psychology 

The University of Alabama 

404 Gordon Palmer Hall 

cacoffey1@crimson.ua.edu 

mailto:tmneal@bama.ua.edu
mailto:sbrodsky@bama.ua.edu
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APPENDIX M 

IRB Approval Letter   

 

 

 


