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ABSTRACT 

This study examines how the state and federal courts have made decisions regarding 

public school students’ Fourth and Fifth Amendment rights in 105 cases during the years 2004 to 

2015 when school resource officers were involved. Since the Supreme Court’s decision in New 

Jersey v. T.L.O. (1985), the requirement of only reasonable suspicion, as opposed to the more 

stringent Constitutional standard of probable cause in school searches and seizures, has resulted 

in conflicting decisions how school resource officers should work with school officials. This 

research found that both state and federal courts tend to decide for the school rather than the 

student in these types of incidents except in cases of egregious violations of students’ rights and 

dignity. The number and the nature of court cases suggest the need for improved training and 

communication among students, school personnel and school resource officers. 
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CHAPTER I 

INTRODUCTION 

 The description of school misbehavior has changed dramatically over time from 

schoolyard fighting, petty thefts, foul language, and cigarette smoking to more serious crimes 

involving the presence and use of weapons on campus, drug sales and usage, and cyber-crime. 

There continues to be a growing concern among parents and educators about the safety of 

children in public schools even though, statistically, violent crimes in schools have decreased 

significantly since the early 1990s according to the National Center for Education Statistics 

(NCES, 2014). The horrific specter of shootings at Columbine High School in 1999 and Sandy 

Hook Elementary in 2012, and the media reporting of these events as well as other incidents of 

less serious school crime suggest that public schools continue to be places where violence can 

and will occur. Such shootings, however, are rare in public schools. 

The fear persists, in spite of the additional safety measures such as surveillance 

technology; the establishment and practice of procedures and precautions for campus intruders; 

and the presence of trained security personnel such as school resource officers (SROs), school 

security officers, school liaison officers, and security personnel. The use of personal recording 

devices such as students’ cell phones has become a source of evidence that can be used in court 

cases involving school personnel and students. Such an incident occurred in October of 2015 

when, on a cell phone, one high school student video recorded a classmate being dragged across 

a classroom floor by an SRO. The officer entered the classroom after the student in question 

refused to give her cell phone to the teacher, received a write-up by the teacher for being 
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disrespectful and disobedient, and refused to cooperate with school administration. Based on a 

report from the student who later posted the video of the incident, the SRO repeatedly asked the 

victim to give up her cell phone but she refused to do so. He then moved objects away from all 

of the students in the classroom and tried to physically restrain her with force and get her out of 

her desk, bringing the student and her desk to the ground. The SRO was fired. The questions, 

however, regarding the acceptance and use of force and the seizure of the student by the SRO, in 

addition to the veracity and acceptance of the student cell phone video, continue to concern 

school districts and law enforcement in schools without specific guidance from state and federal 

courts. The possibility of this incident becoming a civil rights case, still under investigation by 

the FBI, has implications for future decisions made by both school personnel and SROs.  

Between the years 1992 and 2012 the actual rate of nonfatal victimization of students 

ages 12 – 18 per 1,000 students, by type of victimization and location, has significantly 

decreased both at school and away from school. A slight rise in crimes between 2010 and 2012 

did not constitute a measurable difference. These types of violations include both violent crimes 

identified as rape, sexual assault, and robbery, as well as aggravated and simple assault and non-

violent theft (NCES, 2014). The NCES report breaks down the reported crimes in a variety of 

categories including the location and the type of crime, the gender and ethnicity of the 

perpetrators and victims, and whether the crime was violent or non-violent. In addition, the 

report suggests that the public’s perception of violent school crime, as an indicator that public 

schools are not safe is a reflection of the reporting of those crimes by the media. Not all crimes 

are reported accurately and some are sensationalized.  

Incidents of disruptive behavior, theft, weapons, drugs, and other issues on campuses 

have profound effects on school culture and climate (Thompson & Alvarez, 2013) and occupy 
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the concerns of school administrators. Increasingly harsh penalties for students, in checking 

nationwide implementation of programs such as zero tolerance policies, often lead to more 

students leaving our schools with arrest records and expulsions (Skiba, 2014). In addition, 

reports of disorder and increased violence on campuses indicate a growing public perception that 

schools are failing our students (Bracy, 2010).  

Since the late 1990s, trained SROs provide a means of helping school administrators 

manage misbehavior and crime. These sworn law enforcement officers are assigned to public 

schools on a full-time basis. It is now estimated that there are about 20,000 police officers 

assigned to public schools throughout the US (Wolf, 2013). These SROs work without a 

consistently enforced or universal set of standards for their roles or responsibilities in the school. 

Very little has been written or reported about how SROs make decisions regarding student 

arrests (Wolf, 2013). The absence of clear and consistent federal and state court decisions 

continues to be a problem as SROs are involved in the search, seizure, and interrogation of 

students in the school setting. 

The presence of law enforcement personnel working with school officials presents a 

growing problem regarding how students’ legal rights are negotiated in schools (Bracy, 2010). 

New Jersey v. T.L.O. (1985) set the reasonableness standard for students’ Fourth Amendment 

rights in schools when the U.S. Supreme Court ruled on procedures for searches by school 

administrators. However, those same administrators must interpret the meaning of 

“reasonableness” when the issues of search, seizure, and interrogation practices arise. Additional 

questions arise when SRO assist with student searches and questioning. The results of those 

interactions sometimes end in litigation where school personnel and SRO must justify their 

actions. The rulings in Fourth and Fifth Amendment cases involving youth in schools have a 
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significant impact on the future of the students’ lives as well as profound implications for every 

student’s legal rights in schools (Bracy, 2010). 

This dissertation continued the research conducted by Rivera (2004) concerning the 

investigation of applicable court cases throughout the U.S. involving SRO involvement in 

students’ Fourth and Fifth Amendment rights. The U.S. Supreme Court, since 2003, decided 13 

cases involving district or local school officials, not including cases in higher education or 

private and religious schools (Walsh, 2014). The Court’s reluctance to interfere in such cases 

ensures that local and state agencies must decide to what extent a student’s rights are to be held 

sacred. Regardless of the outcome, there are serious concerns about the interpretation and 

preservation of students’ rights in schools.  

Statement of Problem 

 In a time when law enforcement personnel are in increasingly visible presence on public 

school campuses, the legal interpretation of Constitutional guidelines of students’ Fourth and 

Fifth Amendment rights are in a state of evolution that leaves school officials, parents, and 

students without sufficiently clear guidelines. This dissertation documented that evolution 

seeking to find the balance between school safety and due process in court rulings over the last 

eleven years. Public school students enter a school building every day where established rules 

and procedures guide their movements and activities. They have little say about how those rules 

are enforced by school officials and law enforcement personnel who work in the school. School 

officials who must adhere to local, district, and state guidelines, are left to set the expectations of 

rules and procedures regarding students’ safety, leaving students and their parents to accept the 

increased presence of law enforcement in the schools and, in some cases, to choose litigation 
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over working with school officials to solve problems when there are concerns about decisions 

affecting the students. 

A year after the Columbine High School shootings in 1999, a nationwide poll reported 

that three out of 10 Americans said they believed it was very likely that similar incidents might 

happen in their own communities (Gillespie, 2000). Policymakers reacted to Columbine, as well 

as previous school shootings, when frightened parents reported they were afraid to send their 

children to school. With financial help from state and federal funds, the public’s fears stimulated 

the hiring of full-time and part-time police officers in public schools nationwide. The SROs were 

assigned to provide support and guidance to school administrators who, charged with the 

responsibility of promoting and providing a safe and secure learning environment, may lack the 

ability to do this by themselves (Weiler & Cray, 2011). Making informed decisions without a 

clear guide can be difficult in light of what the law permits as well as how those laws are 

interpreted in a school setting. Many school administrators now rely on the presence of the SRO 

whose role in the decision making process can be complicated by whether or not the officer is 

considered full-time school personnel, part-time school personnel and part-time law 

enforcement, or full-time law enforcement. Because the courts have not clearly defined the 

language regarding how or when the presence of an SRO affects the legality of student 

investigations, many questions regarding students’ Fourth and Fifth Amendment rights remain 

unanswered.  

The Fourth Amendment, as it was written, states that citizens have the right to be free 

from unreasonable searches and seizures. In addition, the amendment states that a judicial 

warrant must be obtained and supported by probable cause. The U.S. Supreme Court in New 

Jersey v. T.L.O (1985) provided latitude for school officials as they investigated in-school 
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misbehavior and crime. Very simply put, the Supreme Court in T.L.O. determined that school 

officials, in cases involving students’ Fourth Amendment rights, have the authority to search 

students using only the minimal standard of reasonableness. Probable cause is not required. In 

effect, the Court’s ruling opened the door for school officials and law enforcement officers who 

work in schools to treat students in schools differently as they investigate searches and seizures. 

What is considered “reasonable” was not clearly defined by the Court in T.L.O. In addition, the 

Court did not address how the presence of law enforcement officers in schools affects decisions 

that school officials make. Individual officers and administrators were left to define the 

parameters of the Fourth Amendment’s implementation in the schools based on district or state 

interpretations. Court decisions in these cases often result in rulings by judges who interpret 

T.L.O in different ways based on the incidents themselves and their common sense about what 

needs to happen to the student based on age and circumstance.  

The Fifth Amendment right against self-incrimination and the right to due process raises 

additional concerns for students’ rights in the school setting. In 1966, the U.S. Supreme Court 

ruled in Miranda v. Arizona that whenever a person is taken into police custody, before being 

questioned, he or she must be advised of the Fifth Amendment right against making self-

incriminating statements. 

The prosecution may not use statements, whether exculpatory or inculpatory, stemming 

from custodial interrogation of the defendant unless it demonstrates the use of procedural 

safeguards effective to secure the privilege against self-incrimination. By custodial 

interrogations, we mean questioning initiated by law enforcement officers after a person 

has been taken into custody or otherwise deprived of his freedom in any significant way. 

(Headnote 1, ¶1) 

 

In addition to not defining the meaning of “custody,” the Miranda Court did not specify 

whether the ruling included juveniles who are questioned in school buildings by police. With the 

increased presence of SROs and the absence of clearly defined terms in Miranda, students will 



7 

find their Fifth Amendment rights subject to more complicated interpretations. Not all lower 

courts have clarified whether SROs in schools are acting as “state agents,” and school officials 

who question students alone and report information to the officer often complicate the integrity 

and legality of the interrogation. The courts must address the issue of “custodial interrogation” 

for students to understand and exercise their Fifth Amendment rights in schools (Penrose, 2005). 

Significance of the Problem 

Police officers who work in schools have specific training that school administrators do 

not have. Schools with SROs appear to be better equipped to handle situations involving violent 

behavior or threatening situations than those schools without law enforcement (Umphrey, 2009). 

However, the manner in which such incidents are handled or mishandled has led to court cases 

that ultimately will affect the lives of students, as well as school professionals, and the SRO. A 

school administrator’s understanding of how to interpret and apply the Fourth and Fifth 

Amendment rights of students is crucial to the working relationship between school officials and 

law enforcement. “Through Landmark cases such as Tinker v. Des Moines (1969), Goss v. Lopez 

(1975), and New Jersey v. T.L.O. (1985), the Court has attempted to strike a balance between 

students’ rights and school safety and order” (Rivera, 2004, p. 8). However, without specific and 

clear guidelines from the Court, interpretation of how these rights are defined and enforced is 

currently left up to individual schools, school districts, and state court decisions.  

The individual school or school district along with local law enforcement agencies 

usually determines the role of the SRO. The absence of a clear definition of the officer’s agency 

status as school personnel, law enforcement, or a combination of both, presents the question of 

whether statements from students obtained during questioning in the presence of law 

enforcement can be legally used in court. Does the mere presence of the officer influence the 
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student’s ability to determine what he or she says? Does the student have the right to stop 

answering questions and leave the setting?  Does the age of the student affect the student’s right 

to have a parent or guardian present during any interrogations?  

Because T.L.O. and other precedents give SROs and school personnel such broad 

discretion as they work to maintain safety and discipline, because school safety trumps probable 

cause in Fourth and Fifth Amendment cases, and because there continues to be a vague 

constitutional standard regarding the age of students as it affects their ability to understand their 

rights, it is critically important that SROs and school personnel be highly trained and sensitive to 

the needs and personalities of children and to the possibilities of abuse. This is particularly true 

at a time when there appears to be a national problem of mistrust between police and the public. 

In addition, the emergence of personal technological devices used to record public and private 

incidents has caused concerns related to Fourth Amendment issues involving students in schools. 

In 2015, the attention of the nation was focused on such an incident in a high school in South 

Carolina involving a student and an SRO. The incident, video recorded on another student’s cell 

phone, demonstrated the abuse of a student that began as a legitimate issue of school policy and 

procedure for failure to follow the teacher’s request. This dissertation includes examples of 

cases, though rare, of gross misjudgments and misapplications of the law, in addition to cases 

that generally reveal SROs and school officials working diligently to maintain a safe 

environment under the broad discretionary parameters established by the courts. The fact that 

abuses and confusion about how to manage such incidents continue to occur in schools is 

problematic and an important issue for the courts to address. 
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Statement of Purpose 

The purpose of this research was to investigate how federal and state courts have decided 

in cases regarding the balance of school safety and K-12 public school students’ Fourth and Fifth 

Amendment rights and to expand the body of knowledge by examining cases involving the 

continued practice of search, seizure, and interrogation by SROs. Without established and 

consistent guidelines, both school administrators and school resource officers continue to work 

together with often unclear and insufficient understanding of roles and responsibilities, as well as 

current law regarding students’ constitutional rights.  

Research Questions 

1. What are the issues regarding the interaction between SROs and public school students 

that have been delineated in federal and state courts in regards to the Fourth and Fifth 

Amendments? 

2. What are the outcomes in cases about students’ Fourth and Fifth Amendment rights 

since 2004? 

3. What are the trends in cases about students’ Fourth and Fifth Amendment rights since 

2004? 

4. What principles for school administrators can be derived in cases about students’ 

Fourth and Fifth Amendment rights involving school law enforcement in schools since 2004? 

Definition of Terms 

Agency: A relationship that arises when one person (a principal) manifests assent to 

another (an agent) that the agent will act on the principal’s behalf, subject to the principal’s 

control, and the agent manifests assent or otherwise consents to do so (Garner, 2014). 
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Custodial interrogation:  Police questioning of a detained person about the crime that he 

or she is suspected of having committed (Garner, 2014). 

Exclusionary Rule: Evidence obtained in violation of the Fourth Amendment is 

inadmissible (Garner, 2014) 

Fifth Amendment: The constitutional amendment, ratified with the Bill of rights in 

1791, provides that a person cannot be (a) required to answer for a capital or otherwise infamous 

offense unless a grand jury issues an indictment or presentment, (b) subjected to double 

jeopardy, (c) compelled to engage in self-incrimination on a criminal matter, (d) deprived of life, 

liberty, or property without due process of law, or (e) deprived of private property for public use 

without just compensation (Garner, 2014). 

Fourth Amendment: The constitutional amendment, ratified with the Bill of Rights in 

1791, prohibiting unreasonable searches and seizures and the issuance of warrants without 

probable cause (Garner, 2014). 

In loco parentis: Supervision of a young adult by an administrative body such as a 

university (Garner, 2014). 

Manifestation determination: A process where the behavior of a student who receives 

special education is considered to determine if the actions that resulted in the consideration of 

some disciplinary action against the student were manifestations of the student's disability. 

(Retrieved from http://definitions.uslegal.com/m/manifestation-determination/) 

Marijuana: The terms marijuana and cannabis are used interchangeably in some case 

summaries. 

Miranda Rule: The doctrine that a criminal suspect in police custody must be informed 

of certain constitutional rights before being interrogated. The suspect must be advised of the 
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right to remain silent, the right to have an attorney present during questioning, and the right to 

have an attorney appointed if the suspect cannot afford one. If the suspect is not advised of these 

rights or does not validly waive them, any evidence obtained during the interrogation cannot be 

used against the suspect at trial (except for impeachment purposes) (Garner, 2014). 

Probable cause: Under the Fourth Amendment, probable cause--which amounts to more 

than a bare suspicion but less than evidence that would justify a conviction--must be shown 

before an arrest warrant or search warrant may be issued (Garner, 2014). 

Qualified immunity: “Immunity from civil liability for a public official who is 

performing a discretionary function, as long as the conduct does not violate clearly established 

constitutional or statutory rights” (Garner, 2014, p.868).  

Reasonable suspicion: A particularized and objective basis, supported by specific and 

articulable facts, for suspecting a person of criminal activity (Garner, 2014). 

School Resource Officer: trained security personnel assigned to public schools on a full-

time or part-time basis.  

Search: An examination of a person’s body, property, or other areas that the person 

would reasonably be expected to consider as private, conducted by a law-enforcement officer for 

the purpose of finding evidence of a crime. Because the Fourth Amendment prohibits 

unreasonable searches (as well as seizures), a search cannot ordinarily be conducted without 

probable cause (Garner, 2014). 

Seizure: The act of an instance of taking possession of a person or property by legal right 

or process: especially in constitutional law, a confiscation or arrest that may interfere with a 

person’s reasonable expectation of privacy (Garner, 2014). 
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Summary judgment: A judgment granted on a claim or defense based on the contents of 

the pleadings, the motions, and additional evidence determining whether or not there is a 

material fact rather than one of law, allowing for the speedy disposition of a controversy without 

the need for a trial (Garner, 2014). 

Terry stop: Also known as a stop-and-frisk, the Supreme Court in Terry v. Ohio (1968) 

ruled that a police officer can briefly detain, question, and search a person for a concealed 

weapon without a warrant, when the officer reasonably suspects that the person has committed or 

is about to commit a crime (Garner, 2014). 

Limitations 

When reviewing this study, readers should consider the following limitations: 

1. The author, an elementary public school administrator for 15 years, never worked with 

an SRO.  

2. The complete text of specific cases and court decisions is not included in this study. 

When appropriate, cases and information regarding decisions have been summarized with 

limited quoted portions used only for clarification and added information. 

3. The principles generated for school resource officer synthesized by the analyses of 

case law are limited to those generated from court cases reviewed in this study. 

4. Not all cases reviewed for this study are included. Individual cases that did not meet 

the established criteria or were found to be questionable because of certain language or details 

involving circumstances surrounding the criteria were excluded. 

5. The cases included in the study are limited to public schools. 

6. Cases involving the Fourth and Fifth Amendment rights of school officials or school 

personnel are not included in the study. 
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7. Legal analysis is limited to Fourth Amendment and Fifth Amendment considerations. 

8. In some instances, SROs are identified by an alternative title if one is used in the case 

file or referenced from the source.  

9. Cases considered in Chapter IV of this study were decided from January 2004 to June 

2015. Some cases may have originated prior to January 2004. 

10. The cases are limited to opinions from the U.S. Supreme Court, U.S. Courts of 

Appeal, U.S. Federal District Courts, state supreme courts, and state appellate courts. 

11. This study is limited to cases involving school law enforcement and searches, 

seizures, and interrogations of students in primary and secondary public schools. Administrative 

searches, seizures, and interrogations of teachers, administrators, and other adults on school 

grounds when law enforcement officers are not present will not be addressed. 

12. In cases where an elementary school student is involved in a Fourth or Fifth 

Amendment incident and there is not an SRO assigned to the school, officers from outside may 

be brought in to help school officials with the case and these cases have been included if they 

meet the additional criteria. 

13. This study does not include a legal examination of search, seizure, and interrogation 

cases of students outside the school environment.  

14. Cases are listed in the year that the final appeal was decided. A reference is made 

regarding those cases that continue to be litigated. 

15. The race nor the specific age of students who were involved in the incidents in the 

individual cases was not available in every case and therefore was not included.  
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Organization of Study 

 Chapter I introduces the study. In addition, a statement of the problem, the significance of 

the problem, the purpose of the study, the research questions, the definitions of operational 

terms, and the limitations of the research.  

 Chapter II shows evidence of a review of the literature used in the research of the topic. 

Included are significant court cases since T.L.O. affecting the rights of public school students; a 

brief review of historically significant cases regarding the Fourth and Fifth Amendments and the 

application for students in public schools; the significance of the various roles of SROs in public 

schools and the effects on students’ Fourth and Fifth Amendment rights; and a summary of the 

literature and how it relates to further research. 

 Chapter III describes the methodology and procedure utilized in the study. A thorough 

understanding of case research utilizing printed and electronic resources is outlined. Chapter IV 

includes the case briefs and case analyses applicable to the study. Chapter V contains the 

summary, conclusions, recommendations for further research and study, tables, and suggested 

guidelines for school districts and SROs.
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CHAPTER II 

REVIEW OF LITERATURE 

Introduction 

The U.S. Supreme Court in New Jersey v T.L.O., 469 U.S. 325 (1985), set the 

reasonableness standard for school searches to ensure school safety. The Court’s decision did 

not, however, specify the extent and manner in which students’ Fourth and Fifth Amendment 

rights should be addressed. “Before 1985, doubt existed about whether this right applied to 

students in the public schools. Schools argued that administrators acted in loco parentis-in the 

place of the parent -while students were at school” (Ehlenberger, 2001, p. 31). Management of 

in-school crime has changed over the years. School administrators, limited by the uncertain 

knowledge of school law as well as a lack of time to deal with the number of daily incidents, 

often turn to SROs, to ensure that students’ Fourth and Fifth Amendment rights are upheld. 

When law enforcement officers participate in making decisions regarding searching, seizing, or 

interrogating students with or without school administrators, concerns about students’ rights 

become more complicated. The results of this practice can adversely affect students’ lives (In re 

Gault as cited in Kim, 2012) and invite further litigation questioning decisions made. The 

Supreme Court’s lack of clearly defined language in T.L.O. has forced individual states to 

determine the legality and interpretation of in-school incidents involving students’ rights. 

“Structured reform to aid the development and growth of better defined constitutional rights of 

juveniles in the criminal procedural setting is overdue,” (Annitto, 2014, Abstract ¶ 4). Such 
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legislation would be helpful to school administrators and SROs, though individual cases often 

present school personnel challenges for actions to take with involved students. Their ultimate 

responsibility is to protect these students’ rights when faced with searches, seizures, and 

interrogations.  

A report by Satterly (2014) indicated that the kinds of misbehaviors in schools have 

evolved over the years from lying, cheating, stealing, and occasional fights or destruction of 

school property to more serious crimes including gang related deaths and active shooters. Media 

reports, which sometimes sensationalize the incidents, tend to overlook the fact that school crime 

has actually decreased since the 1990s (Brown, 2006; Miller, Gibson, Ventura, & Schreck, 2005; 

NCES, 2014; Robers, Zhang, & Truman, & Snyder, 2010). In fact, school violence rates have 

declined and schools are actually the safest place for students to be (Brock, 2014). In spite of the 

reported statistics, public perception following reported school incidents is that schools are more 

dangerous than ever. The American Civil Liberties Union, as well as others, has condemned the 

presence of police in schools. The reality is that parents want their children’s schools to be safe 

environments. In order to make this happen, parents are willing to support bold initiatives such 

as metal detectors, canine searches, and drug testing in order to protect their children (Torres & 

Stefkovich, 2009). The results of police presence in schools are mixed.  

The most recent Educational Leadership Policy Standards for school administrators from 

the Interstate School Leaders Licensure Consortium included in Standard 3 the responsibility for 

“a safe, efficient, and effective learning environment” (National Policy Board for Educational 

Administration, 2007, p.14). This statement was particularly important, as 5 years before Weiler 

and Cray, 2011 reported that school administrators often lacked the training and knowledge 

necessary to deal with the challenges they face in reference to both state and federal laws related 
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to the rights of students as they established school policies for discipline. They turn more often to 

the SRO programs to provide school discipline (Kim, Losen, & Hewitt, 2010). Since the 

inception of the SRO program, which began in the 1950s, the current role of law enforcement in 

schools has changed significantly. The most recent data from a 2007 Department of Justice 

report (as cited in James & McCallion, 2013) revealed that there are approximately 18,000 SROs 

in public schools across the nation. The officers sometimes handle cases that school officials 

previously handled themselves or those in which they might have called 911 for intervention 

(Black, 2009). Schools with SROs appear to be more able to deal with threatening situations that 

might arise during the school day (Umphrey, 2009). These SRO interventions have, in some 

court cases, led to legal decisions that guide administrators and SROs as they deal with students’ 

rights. Court decisions enable those who train both school administrators and SROs to 

understand the legal implications of managing students on school campuses. However, there is a 

need for additional protection for students, especially those in elementary and middle schools. 

Annitto (2014) that student protection was not addressed in the seminal case of New Jersey v. 

TLO.  

In 1985 the U. S. Supreme Court in New Jersey v T.L.O, overturned the New Jersey 

Supreme Court and set the reasonableness standard for a student’s Fourth Amendment rights in 

a school setting. The Court, however, did not establish the specific circumstances under which a 

school administrator or police officer could conduct a legal search. The Supreme Court explained 

that “reasonableness” depended on the context in which the search took place and the balance of 

the facts surrounding the search against the student’s need for privacy. Determining 

reasonableness of a school search must address the following two considerations: the search 

must be justified at its inception and the search as conducted must be reasonably related in scope 
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to the circumstances that justified the search. What the Court did not specifically address at that 

time was how the ruling applied to the age or gender of the student or the nature of the 

misconduct (Gardner, 2011). In their textbook on school law, McCarthy, Cambron-McCabe, and 

Eckes (2014) noted that the T.L.O. decision allows courts “substantial latitude in interpreting 

Fourth Amendment rights” (p. 220), relying on judges to use common sense as they make 

significant decisions that affect student’s lives. 

Landmark Court Decisions Involving Students’ Rights 

In Safford v Redding, (2009), the U.S. District Court examined a case involving a 13 year 

old girl, thought to be concealing drugs in her underwear, who subsequently was strip searched 

by school officials. The District Court in deciding that the search was reasonable, eventually 

added the following considerations established in T.L.O. (1985, 469 U.S. 325, 328, 340 – 341). 

The first of those considerations, probable cause, required that there be a “substantial chance” of 

incriminating evidence. The second, reasonable suspicion required only a “moderate chance” of 

finding evidence of misconduct or wrongdoing by students (Safford v. Redding, 2009, Search 

and Seizure §5.7, Headnote:[3] as cited in Gardner, 2011, p. 958). The Supreme Court found that 

the circumstances surrounding the presumed hidden drugs in Redding did not contribute an 

imminent danger to school safety and the intrusive search violated the student’s Fourth 

Amendment rights. In addition, the Supreme Court cited evidence from social science research 

(Hyman & Perone, 1998) that strip searches on juveniles have the potential to cause serious 

emotional damage due to the degrading nature of the search. Nance (2014) noted that in certain 

instances school administrators must employ strict security measures but only when those 

measures are needed to ensure that the “educational interests” of the students are met rather than 

a first response to school discipline (p. 131). Thus, the balancing test in Safford that determined 
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the legitimacy of a student search raised significant issues in future Fourth and Fifth Amendment 

cases. 

Two years after Safford and five decades after Miranda v. Arizona, the Supreme Court 

addressed students’ Fifth Amendment rights in J.D.B. v North Carolina (2011). Those rights 

came into question after a 13 year-old seventh grader, suspected of burglary, was removed from 

his class by an SRO and faced questions from a school official and an outside investigator 

without knowing or being advised of his Fifth Amendment rights. The student confessed to the 

burglaries. Three North Carolina courts affirmed his confession and its admissibility. The courts 

based their ruling on the fact that the student was not in custody at the time of his confession, and 

concluded his age was not a factor in the inquiry. Upon appeal, the U.S. Supreme Court in 

J.D.B., 131 S. Ct. at 2402, disagreed and reversed the decision, citing the student’s age and his 

absence of knowledge regarding what to do when questioned by an authority (as cited in Tepfer, 

2014). Even after the Court’s ruling, however, there remained unanswered questions for law 

enforcement officials and school administrators. At what age do public school students have the 

ability to give consent during investigations of school-related crimes when they are confronted 

with an SRO in full uniform and without verbal permission that they may leave the location of 

the questioning?  

In the public school setting, a student’s Fifth Amendment right to refrain from answering 

questions or being held without having an opportunity to contest the charges relies upon the 

decision made by the school official and the seriousness of the offense. In addition, the student’s 

age becomes a factor in the questioning by the school official and anyone else who participates 

in the hearing. The Supreme Court’s decision in J.D.B. v. North Carolina (2011) noted that a 

suspect’s age must be addressed when administering Miranda warnings, affecting SROs as they 
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are involved in questioning students in schools. The challenge for those adults involved, whether 

school officials or law enforcement officials, remains the question of how to balance of the 

student’s constitutional rights with school safety, rules, and procedures (Darden, 2006; Nance, 

2014). 

Annitto (2014) completed an extensive search of opinions involving consent searches 

with students. She found 11 cases between 2000 and 2013. Annitto concluded that subsequent to 

J.D.B. those numbers would increase. She found only two consent search cases citing age as a 

factor, State v Butler (2013) and In re P.A. (2013). Butler cited J.D.B. and used it to support the 

importance of age in involuntary consent situations. In re P.A. (an unpublished opinion, 2013) 

cited J.D.B. but found that the maturity level of the juvenile was a factor. 

Another factor regarding the protection of students’ rights arose in the State of 

Washington v. Meneese (2012). An SRO, without direction from a school administrator, seized 

marijuana from a student and then proceeded to unlock a backpack that the SRO suspected might 

contain additional contraband. After finding a BB gun in the backpack, the SRO read the student 

his rights, handcuffed the student, and took him to the police station. The Supreme Court of 

Washington found the SRO in violation of the student’s Fourth Amendment rights because he 

acted as a police officer rather than a school official, which required the SRO to obtain a warrant 

supported by probable cause (Meneese, as cited in Tiller, 2014).  

Meneese represents the second of three types of school search cases involving SRO:  

(a) where SRO have minimal involvement in the school official search, (b) where SRO 

unilaterally search a student whether acting upon their own authority or own initiative, and (c) 

when an outside police officer, not SRO, initiates a search or an investigation or when school 

officials conduct the search based on the outside officer’s recommendation (Tiller, 2014). In 
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addition to the officer’s role, the court in this case questioned the source of his salary in 

determining his employment status as well as the clarification of his duties and restrictions as an 

SRO. The federal courts have left those decisions for individual states to make. 

The Fourth Amendment in Public Schools 

The Fourth Amendment protects individuals against capricious invasions of privacy by 

governmental authorities. Officials must have a warrant based on probable cause before a search 

can commence. The probable cause standard requires that any such search must have reasonable 

grounds of suspicion supported by sufficient evidence. The suspicion must be enough that a wary 

person would believe the suspect might be guilty of the offense and a search would provide 

evidence to prove it. The response became known as the exclusionary rule. In addition to finding 

the items that produced the search, what would happen in criminal proceedings if officials found 

other illegal materials on the person? In cases involving students in schools, the exclusionary 

rule as it affected students’ Fourth Amendment rights, sometimes involved school safety rather 

than criminal prosecution (Alexander & Alexander, 2009). 

When it was written, the Fourth Amendment applied to agents of the state. It did not 

answer the question whether school officials, in particular, acted as agents of the state or as 

private individuals. The Supreme Court in Tinker v Des Moines Independent School District 

(1969), although a First Amendment case, added another question regarding the function of the 

Fourth Amendment. The Fourth Amendment did not determine the extent to which school 

officials acted in loco parentis in cases involving minors searched by school authorities. The 

Court ruled that students should not have to forfeit their rights while inside a school building, but 

school officials must have some liberty to provide school students and personnel with a safe and 

secure environment. The doctrine of in loco parentis began to crumble (Beyer, 1997). 
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Since the T.L.O. decision, in the last 25 years, Stoddard (2011) noted that the U.S. 

Supreme Court ruled in only three cases involving schools and the application of the Fourth 

Amendment rights of students. The cases were Safford Unified School District #1 v. Redding 

(2009), Board of Education of Independent School District No.92 of Pottawatomie County v. 

Earls (2002), and Vernonia School District v. Acton (1995). In 1985, the Supreme Court in 

T.L.O., a Fourth Amendment case, found that school officials act as state agents as well as in 

loco parentis and must respond to school incidents within the bounds of the Fourth Amendment. 

In addition, a subsequent question arose regarding how to balance the needs and safety of the 

school environment with the individual rights of students, especially in cases where weapons and 

drugs constituted the need for the search. The Court determined that in searches where the time 

taken to obtain a search warrant before proceeding could result in harm to others, the school 

official needed only reasonable suspicion to search the student. The reasonableness standard 

invited more questions, however, as the Court considered what “reasonable” meant to school 

officials.  

Rapp (as cited in Beyer, 1997) described the test of reasonable suspicion as one that met 

two conditions. The search must first be justified in its inception; inferring that there must be 

reasonable grounds to search for evidence in order to prove that the individual violated the law or 

the school rules. The second condition required the scope of the search take into account the 

student’s age, history, and school record; the seriousness of the problem; the urgency of the 

search as it related to the school and individual safety; the school official’s prior history with the 

individual; and the reliability of information used to justify the search. Details and explanations 

of each factor, decided by individual courts, could determine the outcome of school related 

cases. 
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In 1995, Vernonia v. Acton became the first school search case since T.L.O. based on a 

suspicionless search, which fit into the “special needs” category of the Fourth Amendment. A 

school district used this category to justify the need to slow down drug use in its school. The 

schools required a mandatory consent form signed by the student and his or her parents for a 

urine analysis before a student could participate in sports activities. The student of a parent who 

refused to sign the consent form brought a suit against the school district when he became 

ineligible to participate, claiming violation of his Fourth Amendment rights. The Court ruled in 

favor of the district, using a “balancing analysis of the privacy interest involved against the 

governmental interest” (Stoddard, 2011) citing that no school official conducted an actual search, 

but had, instead, used a suspicionless search policy.  

A second Fourth Amendment case decided by the Supreme Court, Board of Education of 

Independent School District No. 92 of Pottawatomie County v Earls (2002), considered a school 

system policy stating that all students participating in competitive extracurricular activities must 

submit to drug testing. Stoddard (2011) reported that the Court’s decision in favor of the school 

district cited the need to maintain discipline, health, and safety in a state institution. The decision 

departed from the probable cause requirement due to “special needs” of safety and administrative 

regulations.  

Earls, a student in several extracurricular activities, brought action against the school 

district when forced to submit to drug testing. The Court ruled in favor of the school, analyzing 

the case as it had in Vernonia. When schools require drug testing, they attempt to prevent and 

detect drug use by students (Vernonia, 515 U.S. in Search and Seizure §15, Headnote [1A]). 

The third Supreme Court case concerning the Fourth Amendment, Safford Unified School 

District #1 v. Redding (2009), involved the only actual search of a student by a school official 
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since T.L.O. Prior to Redding, a group search in Beard v. Whitmore Lake School District (2005) 

involved strip searches of more than twenty male and female students in a school when money 

was missing. An outside police officer instructed teachers to search the students. At the time of 

the Beard case, the law regarding the reasonableness of a strip search, established later in 

Redding, did not exist. 

The Redding case involved the search of a 13-year-old female student’s backpack for 

prescription drugs. When the search did not produce any evidence, school officials directed 

additional school personnel to strip search the student in a private location. When no illegal 

substances were found, the student’s mother filed suit against the school district and the school 

officials involved in the incident. Using the two-pronged reasonable-grounds test of T.L.O. the 

Court held that the strip search by school personnel at the request of school officials 

demonstrated excessive invasion of privacy, thus violating the student’s Fourth Amendment 

rights. However, due to the lack of clearly established law on the extent of strip searches in 

schools, the Court determined that the school officials had qualified immunity. Stoddard (2011) 

noted in Safford v. Redding, which cited T.L.O. (1985), that because the Redding case did not 

involve any criminal charges against the student, the exclusionary rule did not apply. In addition, 

the Court did not address the role of the student’s gender in the opinion regarding the legality of 

the school search. The lack of clarity about how and why a student’s gender might affect the 

ruling in such a case (Jarrett, 2010) added to the growing body of questions regarding how 

students’ rights and school officials’ authority balanced safety and security.  

The Fifth Amendment in Public Schools 

The courts have struggled with the protection of a juvenile’s constitutional rights, 

including the right against self-incrimination (In re Gault, 387 U. S., Overview, 1967 as cited in 
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Brandenburg, 2008). Prior to Gault the U.S. Supreme Court in Miranda v. Arizona (1966) held 

that suspects must be given warnings before being subjected to custodial interrogation, based on 

the Fifth Amendment right against self-incrimination. “Assessments of the knowledge the 

defendant possessed, based on information as to his age, education, intelligence, or prior contact 

with authorities, can never be more than speculation; a warning is a clearcut fact” (Miranda v. 

Arizona, 1966, ¶469). Penrose (2005) reported that the U.S. Supreme Court had considered at 

least five cases involving minors and confessions: Yarbrough v. Alvarado (2004), Fare v. 

Michael C. (1979), In re Gault (1967), Gallegos v. Colorado (1962), and Haley v. Ohio (1948).  

In Yarborough v. Alvarado (2004), a 17-year-old male student was interviewed by a 

police officer without his parents in the room and was not given a warning under Miranda v. 

Arizona (1966). After first denying his part in the robbery of a truck and subsequent murder of 

the driver, he confessed to helping a friend steal the truck and hide the gun. When Alvarado 

moved to have his interview statements suppressed on Miranda grounds, the trial court denied 

the request. The District Court of Appeal affirmed his conviction and determined that a Miranda 

warning was not required because Alvarado was not in custody during the interview based on the 

test in Thompson v. Keohane (1995), which requires a court to consider the circumstances of the 

interrogation and whether or not a reasonable person would have felt the liberty to leave. The 

Federal District court agreed but the Ninth Circuit Courts of Appeal reversed the decision upon 

the reasoning that the lower court had not taken into account that Alvarado’s age and 

inexperience in a police interrogation, which would not have made him feel free to leave the 

interview. 

In the case of Fare v. Michael C., (1979), a juvenile, Michael C. who was already on 

probation for prior offenses, was brought to the police station to be questioned by police for 
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another crime. Michael asked for his probation officer but his request was denied. After making 

incriminating statements, Michael moved to have his statements suppressed in juvenile court, 

stating that his Fifth Amendment Rights had been violated. His request was denied and he 

appealed to the California Supreme Court. That court reversed the decision and stated that his 

request for a probation officer was the same as if he had requested an attorney. Upon appeal to 

the U. S. Supreme Court, the ruling was reversed with the majority opinion that probation 

officers are not attorneys and do not hold the same unique role that attorneys play. 

The Court in In re Gault (1967) overturned a due process decision by the Arizona 

Supreme Court in the case of a 15-year-old accused of making an obscene phone call. After 

questioning the youth at his home, the arresting officer took the juvenile to a detention center. 

Without letting the mother know the whereabouts of her son and without benefit of counsel, her 

son stayed in the detention center until his mother received notification from friends. In addition, 

delayed notification of juvenile court hearings to the mother added to the concerns about her 

son’s rights. The U.S. Supreme Court, in its decision to overturn the Arizona Supreme Court, 

found that the juvenile court system must afford to juveniles the same procedural safeguards that 

are available to adults.  

Gallegos v. Colorado (1962) involved a 14-year-old boy arrested on an assault charge 

and held for 5 days without access to his mother or any other adult who might advise him. When 

the victim died, the boy was charged and found guilty in a state court trial of first-degree murder. 

He petitioned for a new trial stating that he had confessed to the crime before the victim died, 

before he appeared before a judge, and after he had been held for 5 days without seeing an 

attorney, parent, or another adult who might help him. Upon appeal to the U.S. Supreme Court, 
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the guilty verdict was reversed based on the fact that the 14-year-old was not mature enough to 

know what to do when denied his right to counsel. 

A similar case, Haley v. Ohio (1948), involved a 15-year-old boy who was denied his 

Fourteenth Amendment right to due process, when he signed a confession written by the police, 

without benefit of any adult present. The Court questioned a juvenile’s ability to understand the 

consequences of both confessing and signing a confession without counsel of any kind. The fact 

that the confession was the primary evidence that led to conviction was the determining factor in 

the U.S. Supreme Court’s decision to overturn the verdict.  

The Court, for purposes of clarification of the Miranda analysis, examined the meaning 

of “interrogation” in Rhode Island v. Innis (1980) and custody in Stansbury v. Cal (1994). The 

Court, however, did not specifically address how these protections applied to juveniles who 

undergo interrogations by law enforcement officials inside school buildings. The immediate 

concern for students during such proceedings does not necessarily involve adult criminal 

proceedings. However, becoming a part of the juvenile justice system, often described as the 

school-to-prison-pipeline, can have devastating and lasting implications for a juvenile’s future 

(Theriot, 2009). An additional unanswered question involved the consequences to what becomes 

of a student’s Fifth Amendment rights while undergoing interrogation inside a school by a law 

enforcement officer not assigned to the school. This question required even more attention for a 

crime committed outside a school that posed no immediate threats to anyone in the school or to 

the school itself.  

After the Supreme Court’s decision in T.L.O, many state courts extended the “special 

needs” portion of that ruling to Miranda and students’ Fifth Amendment rights as in State of 

New Jersey v. Biancamano (1995). In Biancamano, an 18-year-old high school student possessed 
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and sold drugs at school. School administrators questioned the student in the principal’s office 

where the student confessed and subsequently left the school building. Police received the 

information and recovered the evidence at the student’s home. The court’s ruling denied the 

student’s claim that he did not receive a warning about his Fifth Amendment rights before being 

questioned by the school official, and therefore that evidence found was not admissible at trial. 

The court determined that a school administrator, not acting on behalf of a law enforcement 

official, did not have to furnish Miranda warnings, especially when the offense might affect 

school and student safety. In another case involving Miranda warnings, M.H. v. State (2003), a 

Florida court determined that when the school principal interrogated the student in question, the 

Miranda warning became unnecessary even though the questioning took place after a police 

officer made the request to the principal and witnessed the event. 

J.D.B. v. North Carolina (2011) exemplified the above issues. Questioned by outside law 

enforcement officers inside his school building, a student suspected of two home break-ins 

received no Miranda warnings or the opportunity to call his guardian before the questioning 

began. The student never received instructions that he could leave at any time. In its decision, the 

U.S. Supreme Court ruled that a student’s age must be considered a factor in cases involving the 

Miranda custody analysis. The Court’s decision that age should be a factor focused on the facts 

that, based on school policies and procedures, a juvenile does not always feel free to leave the 

school at any time, nor does a student feel free to terminate questioning by a school official or 

law enforcement officer. The Court did not specifically address the more complex situations that 

arose in educational settings: (a) where the interrogation took place; (b) who conducted the 

interrogation; and (c) where the crime took place in relation to any immediate threats to the 

school or the students (Lentini, 2012). 
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In addition, the Court’s decision in J.D.B. failed to address what would happen when a 

school resource officer, not an outside officer, interrogated the student. The role of the resource 

officer can vary from school to school. SROs may or may not be local or county police assigned 

to work at the school, but may have some authority in the school setting. The decision in J.D.B. 

did not specifically address whether the interrogation took place for discipline or law 

enforcement purposes. The overlap between the officers’ roles and the determination of state 

agency of school officials and law enforcement officers continued to be a significant issue in 

school Fifth Amendment cases (Lentini, 2012). As schools employ more law enforcement 

personnel to support student discipline, more issues and concerns regarding students’ rights 

continue (Stewart & Knittle, 2012). 

School Law Enforcement and Students’ Fourth Amendment Rights 

Overview of Police Presence in Schools 

Between 1992 and 2012, reported nonfatal crimes against students between the ages of 12 

to 18 within school buildings, on school property, and or the way to or from school declined 

from 181 to 52 crimes per 1,000 students. These numbers represent a drop in ratio from about 1 

in 5 students to about 1 in 20 students. Nonfatal victimizations consisted of theft, rape, sexual 

assault, robbery, and aggravated assault as well as simple assault (National Crime Victimization 

Survey, 2013). Schools and Staffing Surveys reported an increase in the daily presence of police 

or security personnel in both elementary and secondary schools from 24.8% in 2003-2004 to 

28.1 percent in 2011-2012 (Robers, Kemp, Rathbun, & Morgan, 2014). In the 2009-2010 school 

year, “43 percent of schools reported the presence of one or more security staff at their school at 

least once a week” (NCES, 2014, p.1). Congressional funding for the hiring of added security 

personnel in schools came from the Community Oriented Policing Services (COPS) begun in 
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1999 after the shootings at Columbine High School in Colorado. In addition, the funding from 

the COPS program provided resources for COPS in Schools (CIS), which helped finance hiring 

law enforcement personnel to support and add security for students and school personnel. In 

addition to school security personnel, public schools implemented controlled access to buildings 

and grounds during school hours. The use of metal detectors, dogs, sweeps, and security cameras 

increased as well as enforced student dress codes and identification badges (Robers et al., 2014).  

Soon after the December 2012 shooting at Sandy Hook Elementary School in Newtown, 

Ct. policymakers wanted to revitalize the COPS in Schools program with the implementation of 

additional SROs in schools. The Obama Administration in 2014 requested $150 million in 

funding for a Comprehensive School Safety Program under the COPS program. The number of 

full time SROs peaked in 2003 with approximately 20,000 officers (possibly resulting from the 

Columbine tragedies). The numbers decreased in the last report from 2007 (James & McCallion, 

2013) as funding decreased. The question continues as to whether police officers who work in 

schools are viewed as agents of the police or agents of the school. The answer is unclear in the 

eyes of the courts and the schools (Torres & Stefkovich, 2009). 

Roles of SROs 

The SRO generally provides three types of support in schools: (a) safety expert and law 

enforcer, (b) problem solver and community liaison, and (c) educator. Both the COPS program 

and the Safe and Drug Free Schools and Communities Act defined SRO as “law enforcement 

officers who engage in community-oriented policing activities and who are assigned to work in 

collaboration with schools and community-based organizations” (James & McCallion, 2013, 

p.3). In addition, both the COPS program and Safe and Drug Free Schools and Communities Act 

sources described SRO as career law enforcement officers with sworn authority (James & 
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McCallion). These officers participate in a variety of ways by helping school authorities to 

provide safer and more secure environments for students and personnel.  

Based on their own extensive research, Na and Gottfredson (2011) noted the absence of 

any available data that concludes the presence of SROs decreases school crime. Their research 

indicated that as schools increased their level of police presence, a similar rise appeared in the 

number of formal reports of crimes involving weapons and drugs as well as a higher percentage 

of non-serious violent crimes. Prior to the presence of these officers, school officials typically 

dealt with the daily incidents of non-violent crimes within the school. Hirschfield (2008) 

reported that as crimes became more publicized, the trend toward increased surveillance and 

police presence evolved to deal with student expulsions and arrests. Allowing police officers in 

schools to handle disciplinary concerns while school administrators concentrate on other duties 

has been and continues to be a source of concern for students, parents, communities, and the 

courts (Thurau & Wald, 2009/2010). 

The Gun-Free Schools Act of 1994 provided the impetus for the “zero tolerance” 

approach to dealing with school discipline. Soon after, schools adopted stronger policies 

regarding lesser crimes using the zero tolerance as a basis for the reduction of student 

misbehavior, especially with drugs and alcohol. The results of these policies along with the 

absence of more current U.S. Supreme Court decisions about students’ rights in schools, the 

absence of required national training programs for all SROs as well as school administrators, and 

specified roles and responsibilities of SROs have had a troubling effect on the preservation of 

students’ rights by law enforcement and school officials (Cox, Sughrue, Cornelius, & Alexander, 

2012).  
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The Reasonableness Standard 

The U. S. Supreme Court established the reasonableness standard in T.L.O. permitting 

school officials more leeway in searches and seizures. The standard however had to have 

boundaries as not all student searches or seizures are justified. Two parts of the standard must be 

followed. The first requires that the school official have reasonable, individualized suspicion that 

a school rule has been or is going to be broken before the search or the detention of a student can 

be carried out. The second requirement addresses the intrusiveness of the search or detention of 

the student and the relevance to the suspected violation. In addition, this part of the standard 

requires consideration of the gender and age of the student.  

The detaining of a student in both Doe v. State of Hawaii Department of Education 

(2003) and Wofford v. Evans (2004) are examples of cases involving the reasonableness 

standard resulting in different outcomes. In Doe a school administrator taped a male, second 

grader’s head to a tree when the student refused to stand still while in a time-out situation. A fifth 

grade student who witnessed what was happening suggested that it was not the right thing to do 

and the school administrator asked the witness to remove the tape. The Ninth Circuit applied the 

reasonableness standard as it was written in New Jersey v. T.L.O. (1985, Section III, ¶9) and 

emphasized that the punishment was excessive “in light of the age and sex of the student and the 

nature of the infraction.”  

The Fourth Circuit in Wofford v. Evans (2004) ruled in favor of the school when a 10-

year-old student allegedly brought a gun to school. On two occasions, the student came to the 

principal’s office for questioning. The first meeting included the student and the assistant 

principal. After the assistant principal searched the student’s backpack and found no gun, the 

student left school with other students at dismissal. The second occasion occurred 3 days later 
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(after a week-end) and included police detectives and school officials. The student’s mother did 

not receive any notification of her daughter’s detainment or questioning until after the second 

interview with police detectives. Alleging violation of her daughter’s Fourth Amendment right 

against unlawful seizure, the mother filed suit against the school, the school board, the detective, 

and other officers in the county sheriff’s department. When announcing the ruling in favor of the 

school, the Fourth Circuit court reminded the courts to avoid pre-determining the justification of 

the circumstances of a seizure. In Wofford v. Evans (2004), 

Imposing a rigid duty of parental notification or a per se rule against detentions of a 

specified duration would eviscerate the ability of administrators to meet the remedial 

exigencies of the moment. The Constitution does not require such a result. (p. 1) 

 

In a third case involving the seizure of a student, Gray ex rel Alexander v. Bostic (2009), 

the court had to determine if the deputy, an SRO, had abused his discretionary authority which 

did not include responsibilities as a school disciplinary enforcer. A 9-year-old female elementary 

student had a verbal altercation with a physical education teacher and refused the teacher’s 

direction to stand by a wall. The SRO who happened to witness the incident told the teacher he 

would take care of the situation. The SRO removed the student from class, handcuffed her for a 

brief time, and reminded her that this was what jail would be like if she continued to be 

disruptive. The student sued for civil rights violations, including excessive force and illegal 

seizure, and the court denied the SRO’s claim of qualified immunity. After lengthy hearings, the 

state courts ruled that the officer’s decision to handcuff the student violated her Fourth 

Amendment rights. The case demonstrated two important points when an SRO intervenes in a 

disciplinary matter between a student and school personnel. The first point illustrated how one 

court weighed the reasonableness of the circumstances surrounding an SRO’s removal of a 

student and subsequent questioning. The second point illustrated the concern over the 
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reasonableness of the SRO’s actions in the nature and scope of the student’s misbehavior. The 

case exemplified further need for clarification of the difference between school disciplinary 

action and law enforcement action (Cox, et al., 2012).  

The courts have leaned in the direction of applying the reasonableness test when students 

allege that school personnel, especially SROs, illegally detain them in the school building during 

the school day. In their decisions, some courts have emphasized that school officials need 

flexibility when they work with students in disciplinary actions, especially when the offenses 

may cause harm to others or jeopardize the learning environment (Cox et al., 2012). Whatever 

the details of the case may be, school officials as well as SROs have a responsibility to act 

reasonably as they work to maintain a safe and orderly school.  

Reasonable suspicion or probable cause must also apply to school searches. Who 

conducts the search and under what conditions the search occurs determines which of the 

following applies to a particular case: 

 School officials initiate the search or police involvement is minimal 

 Without a request from the school official, SROs act on their own authority  

 Outside police officers initiate the search 

 School officials act as agents of law enforcement (Cox et al. 2012) 

These conditions are discussed below. 

School officials initiate the search (police involvement minimal). Courts have held that 

when a school administrator or other official initiates a search of a student or student property 

and there is minimal police involvement, the New Jersey v. T.L.O. standard of reasonable 

suspicion applies. When the search is justified at its inception, and is reasonable in nature and 

scope relative to the offense, there can be little argument. In the past, students have challenged 
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court decisions as in K.K. v. State (1998) and State v. Whorley (1998) simply because the SRO 

was present during the search. Not allowing school officials to determine when SRO presence 

would be beneficial can, in some instances, interfere with school safety and welfare (Cox, et al., 

2012). 

In the Matter of Josue T. (1999) involved a student searched by a school assistant 

principal who suspected the student had been smoking marijuana. During the search, the SRO 

joined the administrator and the student. Both the SRO and the assistant principal noticed a bulge 

in the student’s pants pockets where the student kept his hands. When the student refused to 

empty both pockets, the assistant principal asked the SRO to continue the search, which resulted 

in the discovery of a gun. The court concluded it was a legal search because of safety concerns 

and referred to T.L.O. and the two-pronged standards of reasonable suspicion at the inception of 

the search and reasonable nature and scope of the search itself. 

School Resource Officers Acting on Their Own Authority 

This category of cases can be more complicated. In People v. Dilworth (1996) a police 

officer served as a full-time officer in an alternative high school. When asked by two of the 

teachers to search a student suspected of possessing drugs, the officer did so but found nothing. 

The next day, in the presence of the officer, the same student and his friend pulled a flashlight 

out of a locker at school, in violation of school rules against having an object that could be used 

as a weapon. The officer suspected that the drugs might be hidden in the flashlight. The officer 

grabbed the flashlight and opened it, finding what appeared to be drugs hidden beneath the 

batteries. When the student who had the flashlight ran, the officer chased him, handcuffed him, 

and took him to the police station. The student, tried as an adult, confessed to drug possession 

and received a guilty verdict. The trial court determined that the officer, assigned full-time to the 
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school, had reasonable cause to believe that the flashlight contained the drugs and therefore, the 

evidence obtained in the search was legal. The Appellate Court of Illinois, in the appeal, ruled 

that the officer’s search was unreasonable under the standard established in New Jersey v. T.L.O. 

The officer acted on a “hunch” that the drugs might be in the flashlight and had no rational basis 

to grab it from the suspect. A hunch did not qualify as reasonable in the eyes of the court. 

Outside Police Officers Initiating the Search 

This category may not always involve SROs. At times, school officials have to support 

outside law enforcement officers conducting searches in schools regarding crimes that occurred 

outside the school. These searches are usually controlled by the probable cause and warrant 

requirements of the Fourth Amendment. The fact that a police officer comes onto the school 

grounds to question a student does not entitle the officer to the same authority as an identified 

SRO. If a school does not have a full-time SRO, or the school-based officer needs additional 

help, outside officers may be called in. In these cases, courts have applied the reasonable 

suspicion standard as long as the officers act responsibly in the school. 

School Officials Acting as Agents of Law Enforcement 

The last category involves school officials who act on behalf of law enforcement officers 

outside the school. These requests are rare and such requests are in violation of the Fourth 

Amendment. They occur because school officials and SROs have more flexibility in the search 

and seizure of students than do officers who are not affiliated with the school but need 

information or evidence from students in the school. The boundaries of this agency relationship 

(Cox et al. 2012) are not clear. In effect, “the ‘agency rule’ prevents the police from having a 

private individual conduct a search or seizure that would be unlawful if performed by the police 

themselves” (Broderick, 2001, ¶10). When school officials receive information regarding student 
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criminal activity or actions that are against school rules, regardless of where the information 

comes from, their responsibility is to act quickly especially in cases where safety is a concern. 

The outcome of these cases depends primarily on how the court assesses the school official’s 

motives. 

Two cases involving public schools demonstrated this category of involvement by law 

enforcement. The first case, State v. Heirtzler (2001), occurred when a classroom teacher 

reported observing a possible drug exchange in her classroom to the SRO. The SRO gave the 

information to the assistant principal who searched the student. The SRO and the school 

administrators had a prior understanding that the SRO, as part of his job in dealing with school 

crime, would give information to school officials when he could not legally act himself. The 

court ruled that the school official, in this case, was acting as a state agent because he was given 

the tip by the SRO, and therefore had to abide by the Fourth Amendment standard of probable 

cause.  

In the case of In re K.S. (2010) a detective told a school SRO that a student in the school 

had Ecstasy in a slit in his pants. The SRO told the vice principal who searched the student’s 

pants and found the drug. Two detectives, after learning the school official was notified of the 

tip, came to the school to follow up during the search. Because the vice principal had not 

requested help in the search from the SRO or the detectives, the court rejected the student’s 

appeal of his conviction of possession of the drug. The school official carried out the search out 

of concern for the safety of the school. There was no agency relationship because the 

administrator decided independently to search the student even though the tip came from SRO 

and the police did not participate in the search.  
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Different courts deliver different decisions in cases that often have similar fact patterns 

when SRO participated. The absence of a clear and consistent definition of the roles and 

functions of SRO has created situations where courts stretch their own ideas about what should 

and should not occur regarding student Fourth and Fifth Amendment rights (Price, 2009).  

School Law Enforcement Officers and Students’ Fifth Amendment Rights 

Conditions for Miranda 

In Miranda v. Arizona (1066), the U.S. Supreme Court determined that one of two 

conditions requires a subject to be Mirandized. The first condition occurs when a person has 

been formally placed under arrest and questioned about a specific crime. The second condition is 

less specific, which has caused issues for school officials and SROs when dealing with students 

in schools. The general description of this condition is “questioning that occurs when a person is 

being questioned by police under conditions that may be coercive, typically when the subject of 

the questioning does not feel free to leave or is otherwise constructively ‘in custody’ ” Cox et al., 

2012, p. 97). Some factors considered in court decisions have included the circumstances 

surrounding the investigation, the number of officers involved, the tone of the officer’s voice, 

whether the suspect felt free to leave the place where the questioning took place, or the suspect’s 

own initiative to stop speaking. In school settings, students generally do not feel free to leave on 

their own and view school officials as their custodial parents during school hours.  

Yarborough v. Alvarado, decided in 2004, served as an often-cited case that involved the 

custodial issue of the second condition of Miranda. Though the facts of the case did not take 

place in a school and did not involve an SRO, the 17-year-old involved in a theft and subsequent 

shooting which ended in murder, spent 2 hours in a small room at the police station as a police 

officer questioned him. Because of his age, inexperience with police matters, and his reluctance 
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to leave the room voluntarily, the U.S. Supreme Court declined to overturn the youth’s 

conviction in the theft and murder case, citing that he was not considered to be “in custody” at 

the time of the interrogation. At the time of Yarborough (2004), the Court determined that the 

youth, like any other reasonable person, should have known he was not in custody, and Miranda 

did not apply to the interview. In 2009 the U. S. Supreme Court issued a ruling in J.D.B. v. North 

Carolina that modified the factors of Yarborough (2004), and set a higher standard for 

interrogations involving SROs in school settings.  

Even though in J.D.B. (2004) the interrogation of the 13-year-old took place in the school 

and was conducted by an assistant principal with the help of an outside investigator, the Court 

overturned the guilty verdict of the North Carolina courts. The student, J.D.B., was never advised 

of his Miranda rights, nor did they notify his legal guardian of the interrogation or his right to 

leave the room. In its decision, the Court determined that in addition to age the suspect’s mental 

health, maturity, and experience with law enforcement should be considered in school 

interrogations that involve police. (Cox et al., 2012).  

The Court’s decision identified two important points that have influence on future cases. 

The first, that age is now a factor that must be considered when determining if a reasonable 

person who is the age of the defendant would feel free to leave during an interrogation. Miranda 

always must be considered during student interrogations on school property. The second point of 

significance is that the decision by the Court “paved the way for lower courts to take into 

consideration the coercive effects of the school environment when determining whether a 

schoolhouse interrogation is custodial” (Knittle & Stewart, 2012, p.11). 
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School Resource Officer Interrogations without School Official Involvement: 

Custodial or Non-Custodial 

Many school Fifth Amendment cases involve interrogations of students by SRO without 

the involvement of school administrators. Questions in these cases focus on the role and 

responsibilities of the SRO in the particular school where the incident occurs. In addition, state 

courts looked at how state constitutions protect students and the interpretation of the Miranda 

doctrine in school settings.  

Cox et al. (2012) suggested that due to the many roles they fill in the schools, some 

courts have decided that SROs may act as more of an educator than a police officer which, in 

turn, makes conversations with student offenders more non-custodial, even if the conversation 

leads to an arrest. An example of such a Fifth Amendment case is R.D.S. v. State (2008), which 

involved an SRO in a drug search of a student’s vehicle. After finding marijuana in the vehicle, 

the SRO removed the student with disabilities from the classroom and interrogated him without 

giving a Miranda warning. The student was not arrested at the time and went back to class. 

Using case law prior to J.D.B. (2011) excluding factors of age and disability status, the 

Tennessee Supreme Court excluded the student’s age and disability status and determined that 

the SRO did not have to give the student a Miranda warning. In R.D.S. (2008) the Tennessee 

case required the court to pay close attention to the specific role of the officer in the school, 

noting that the SRO was a uniformed police officer and not a school employee. The court 

determined that the officer had a dual role because she had an office and remained in the school 

on a full-time basis. In this case, her search and subsequent questioning of the student reflected 

her role as an educator enforcing the school rules and discipline policies. Additional cases in 

Florida, State v. J.H. (2005), and Nebraska, In re Tyler F. (2013) have reached similar 

conclusions regarding the role of the SRO when interrogating students in schools. 



41 

Cox et al., (2012) reported that other states and jurisdictions have reached different 

conclusions in cases involving SRO and students’ Fifth Amendment rights. The Minnesota 

Courts of Appeal began its history with such cases in the decision of In re Welfare of G.S.P 

(2000). A school custodian found the student’s backpack, which contained a BB gun. The school 

principal and a police officer questioned the student without being given a Miranda warning with 

evidence pf psychological intimidation. Upon further review of the case, the Courts of Appeal 

determined that the interrogation should have been suppressed in the previous delinquency trial 

based on the nature of the custodial interrogation and the absence of a Miranda warning. The 

Minnesota court held that cases involving school children who are limited in age and experience 

are custodial in nature. However, in the 2008 case of In re B.M.K., involving the questioning of a 

15-year-old, the court determined that the interrogation by the SRO fit the definition of being 

non-custodial based on the student’s perceptions. The student, in B.M.K. (2008), said that he 

knew the officer, felt comfortable answering his questions, and did not feel threatened. In 

addition, the SRO informed the student that he was not under arrest and told him he could leave 

at any time. This case was in contrast to previous cases in which the same court found 

interrogations by SRO to be custodial. The students in these previous cases with verdicts dealing 

with in custody issues did not feel free to leave the officer during the questioning and felt 

threatened by the environment where the questioning took place.  

The law is clearer when the SRO questions the student outside the school. In the school 

building, the SRO performs many roles, which can be considered non-custodial. When the SRO 

takes the student out of the school environment, the officer’s role reverts to that of law 

enforcement only.  
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Joint Interrogations with School Officials and School Resource Officers 

The courts have found cases with students who undergo questioning by both school 

administrators and SROs are the most difficult Fifth Amendment cases to deal with (Cox et al., 

2012). Students in these types of interrogations are subjected to adult authorities who must 

adhere to different legal standards. Juveniles who are not aware of the laws or their rights during 

interrogations may find it confusing and intimidating. Students are expected to obey school rules 

that are applied by school administrators. In a 2006 study, Feld reported that interrogations of 

youth using techniques described in the Miranda Court affected juveniles more than adults in 

making false confessions. Students in schools tend to comply with authority figures and are more 

likely to say what they think the police want to hear.  

J. D.B. v. Commonwealth (2013) serves as an example of such a ruling. The associate 

principal conducted the questioning in the presence of a silent SRO. Police officers assigned as 

SROs in schools frequently wear uniforms, carry weapons, and students view them as authorities 

to be respected. When the school administrator took the major role while questioning a student, 

the court tended to favor the lower standard of Miranda, specifically stating that the 

administrator did not act as a law enforcement agent.  

The court ruling differed in the case of In the Interest of T.A.G. (2008). School authorities 

interrogated a 13-year-old student twice about a school theft. After an initial interview between 

the assistant principal and the student, the student admitted guilt. The second interview involved 

an additional administrator and an SRO who did not participate in the questioning. The Georgia 

Court of Appeals found that the presence of an SRO in the second interview raised the level of 

the interrogation to one that involved holding the student in custody. The court ruled that the 

assistant principal acted as a state agent who helped the SRO build a case against the student. 
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Based on that ruling, the court allowed the student’s confession of guilt from the first interview 

but did not allow the information from the second interview on the basis that the student’s Fifth 

Amendment Miranda rights were violated (Cox et al., 2012). 

In J.D.B. v. North Carolina (2011), the legal issue focused on the whether or not the 13-

year-old student, enrolled in special education classes, felt able to stop interrogation by a police 

officer in a school by leaving the place where he was questioned. The officer did not give 

Miranda. The North Carolina courts ruled that the student was not in custody at the time of the 

interrogation and therefore did not require a Miranda warning or having a legal guardian present. 

Upon appeal, the U.S. Supreme Court ruled that age, in this case, became a major factor in the 

student’s confession without understanding his right to counsel. The Court ordered the lower 

court to rule again, this time taking age into account. The J.D.B. (2011) case opened the door for 

the rights of students who are questioned in schools by law enforcement to include additional 

factors, such as the location of the interrogation, when determining the acceptance or rejection of 

a confession. In addition, the case brought into question the clarification of SRO responsibilities 

as disciplinary enforcer, with or without the help of school officials.  

School Resource Officer as School Law Enforcer 

There continue to be serious concerns regarding the growing police involvement in the 

area of school discipline. Theriot (2009) studied the impact of SROs on school-based arrest 

records. His research, though limited to 28 schools, predicted that a police presence may increase 

the number of arrests for disorderly conduct, while decreasing the arrest rate for assault and 

weapons charges. Although no definitive results were stated, Theriot’s study added to the 

growing body of knowledge that punitive disciplinary strategies and criminal arrests can have 

serious negative consequences on students in our schools. Theriot’s study reported additional 
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research with similar data by Brown (2006), Eisenbraun (2007), and Hirschfield (2008) 

demonstrated that the presence of SROs and their work in the schools as disciplinary enforcers 

“make it difficult to determine what works to prevent school violence” (Theriot, 2009, p. 280). 

Court Decisions, SROs, and Students’ Rights 

Thompson and Alvarez (2013) studied the consequences of SROs on student crime and 

reported “In sum, there is no evidence to suggest the presence of resource officers contributed to 

the decline in student-reported crime” (p. 132). Stefkovich and Torres, 2011 (as cited in Rossow 

& Stefkovich, 2011) reported that without a clearly defined set of responsibilities, expectations, 

and limitations, the SRO presence adds to the growing concerns about students’ rights inside 

school buildings. Nearly 400 lower courts have addressed this issue with approximately 75% of 

the courts ruling in favor of the school district. In addition to questions regarding searches of 

backpacks, purses, lockers, and other belongings, SRO and school officials face mounting 

uncertainty over the privacy rights of students’ cell phones and other personal devices. The 

courts, however “have not yet considered the validity of cell phone searches under the 

framework of the T. L. O. exception for public schools” (Spung, 2011, p. 134). These Fourth 

Amendment privacy issues in school settings will likely continue to be of major concern until the 

Supreme Court more clearly defines the reasonableness standard of T.L.O. Researchers and 

scholars have written about students’ Fourth and Fifth Amendment rights and offered opinions of 

what needs to happen in schools when SROs are involved in school disciplinary procedures.  

Kim and Geronimo (2010) suggested that if school policing continued, a governance 

document, or memorandum of understanding, must be in place before the officer begins work. 

The document should include five components. The first component states that SROs should be 

provided the tools they need in order to help promote and ensure a safe school environment at 
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the same time that they demonstrate respect for the rights of students. In addition, Kim and 

Geronimo argued that SROs must be a part of the school team, as well as the community, with a 

clear definition of goals and responsibilities. To accomplish this, proper training would be 

necessary for the officers before they began their work in the school. The training would include 

a shared understanding among all stakeholders of the difference between criminal behavior and 

juvenile misbehavior within the school setting.  

A second component of the governance document should clearly define all aspects of 

students’ rights regarding searches and interrogations by or in the presence of an SRO (Kim & 

Geronimo, 2010). Case law has set only the minimal level of rights afforded students in schools, 

not research-based best practices for working with juveniles. The document should contain clear 

and precise language regarding when and where and how students should be searched and 

questioned.  

A third part of the document must provide “strict transparency and accountability 

requirements” for the public regarding SRO activities and a “meaningful complaint resolution 

system” (Kim & Geronimo, 2010, p. 32). The fourth component should clearly define the lines 

of communication between the SRO and the school administration and the levels of authority. 

The final component would provide, at the least, minimal training for the SRO assigned to the 

public schools with emphasis on non-punitive measures to help promote a more positive learning 

environment. 

The zero-tolerance in schools’ policies, advocated in many states, focuses on maintaining 

a safe school environment. With the policy, however, the number of juveniles referred to the 

courts has significantly increased, leading to more adversarial relationships between students and 

the SROs whose roles remain unclear (Kim, 2012). The Supreme Court, in Hazelwood School 
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District v. Kuhlmeier (1988, [LEdHR12A] [12C]) emphasized “the education of the nation’s 

youth is primarily the responsibility of parents, teachers, and state and local school officials, and 

not of federal judges.” For some, the concern regarding court involvement in student Fourth and 

Fifth Amendment rights is whether or not the court, lacking authority to create school policy and 

procedure, should review classroom and school decisions at all (Kim, 2012, p. 900).  

The Supreme Court decided “age matters” in Roper v. Simmons (2005), Graham v. 

Florida (2010), J.D.B. v. North Carolina (2011), and Miller v. Alabama (2012). These cases 

involved juveniles who were convicted of crimes after being investigated by police. Fedders and 

Langberg (2013) argued that in addition to age, the courts must now consider additional factors 

such as “levels of maturation, impulsivity, and susceptibility to peer pressure” (HIGHLIGHT, 

¶1). Relying upon common sense rather than punitive school disciplinary policies will prevent 

many students from entering the judicial system. Fedders and Langberg suggested that schools 

adopt more positive behavioral interventions and partner with mental health personnel to create 

more positive school environments. The increased presence of police officers in schools adds to 

the negative atmosphere and “greatly complicates the question of ‘assessing the legality of 

searches conducted by school officials in conjunction with or at the behest of law enforcement’” 

(New Jersey v. T.L.O. (1985, §4, Footnote 7) as cited in Feld, Text, ¶7, 2011).  

Summary 

The courts throughout the U.S. appear to be divided when applying a uniform standard 

for deciding cases involving students, whether they involve SRO in searches and seizures or 

Miranda warnings. Much of the division regarding these issues focuses on the absence of clearly 

defined and universal meanings of the language involved in cases where SRO are involved. The 

meanings of “in custody,” “SRO”, “reasonable suspicion”, “agency”, in addition to other 
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terminology involved in cases with juveniles, continue to be defined by the context in which they 

appear in individual cases as in the Tennessee Supreme court’s decision in R.D.S. v. State (2008). 

This case involved both Fourth and Fifth Amendment issues. The majority of states do 

recognize, however, that students in schools should be afforded equal or greater protection than 

is given to adults during questioning by law enforcement. There remains a significant split in the 

courts when the question of the admissibility of student confessions, obtained by school officials 

collaborating with SROs arises. Until the U.S. Supreme Court rules more clearly on these 

questions, lower courts will have to rely on state or local precedents (Hathorn, 2008). The 

responsibilities of SROs in public schools have evolved from educating students about drugs and 

providing support for the safety and security of the students and personnel, to providing support 

to school administrators in school disciplinary matters. Their collaboration with school officials 

while searching and interviewing students in schools creates challenges for the courts without 

clearly established law as well as school policy and procedure regarding the manner in which the 

collaboration takes place.
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CHAPTER III 

METHODOLOGY 

Introduction 

 This is a qualitative study based on the review of case law in both federal and state court 

decisions. Primary and secondary source materials were referenced and evaluated to provide 

information and interpretation of case law. A previous study and case analysis on the same topic 

included cases from 1985 – 2003 (Rivera, 2004). This study continued that body of research and 

analysis with applicable court decisions from 2004 - 2015 from the U.S. Supreme Court, U.S. 

Courts of Appeal, U.S. Federal District Court, state supreme courts, and state appellate courts. 

All of the reviewed student Fourth and Fifth Amendment cases included school law enforcement 

officers in public elementary or secondary schools throughout the United States. Certain issues, 

outcomes, and trends were examined from these cases. In some instances, earlier cases were 

cited and discussed to clarify information about Fourth and Fifth Amendment issues, adding to 

an historical analysis of more current cases, and providing information regarding the duties and 

responsibilities of school officials as well as school law enforcement officers. The use of 

qualitative content analysis of the applicable cases involved during the timeline of 2004 – 2015 

helped to identify themes and categories that emerged and provided support for 

recommendations for both school officials and SROs. 

Methodology 

The purpose of this qualitative research was to study issues, outcomes, and trends in 

public school cases involving students’ Fourth and Fifth Amendment rights when SROs are 
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involved in searches, seizures, and interrogations. No cases are included that did not involve the 

presence of an SRO. Cases analyzed and included in the study came from the U.S. Supreme 

Court, the U.S. Courts of Appeal, the Federal District Courts, state supreme courts, and state 

appellate courts. This research did not seek to prove a theory, but attempted to discover and 

understand certain conditions or phenomena that were studied (Merriam, 2008). In this study, 

cases were analyzed based on specific criteria. 

 Qualitative research is described by Denzin and Lincoln (2011) as having “no theory or 

paradigm that is distinctively its own…Nor does qualitative research have a distinct set of 

methods or practices that are entirely its own” (p. 6). The qualitative researcher must have a 

purpose, state a problem or raise a question, define a population, select a methodology, 

determine a time frame, collect and analyze data, and present outcomes (Glesne, 2011). The 

present study lends itself to qualitative research in that court cases from a particular time in 

history are the focus of the data collection. This research continued the work of a previous study 

covering the years 1985 – 2003 (Rivera, 2004) on the same topic and examined and commented 

on the status quo as well as the changes that occurred over a period of three decades.  

 Some cases in the data analysis portion of this paper continue to be resolved in the courts 

and are not yet fully reported in this study. The most recent case decision is included based on 

the year it was decided.  

Data Collection 

 Creswell (2007) noted that for the sake of replicability in qualitative case analysis, the 

researcher must find multiple cases. The extensive research of applicable cases for this study 

took place in the Bounds Law Library at The University of Alabama, the Cook Library at The 

University of Southern Mississippi Gulf Coast, the Marx Library at the University of South 



50 

Alabama, and the Mobile County Law Library. LexisNexis helped locate case content as well as 

secondary sources such as law reviews and commentaries on the subject of students’ Fourth and 

Fifth Amendment rights and SROs. 

West Education Digest provided access to local, state, and federal court cases that were 

relevant to the research topic. The Key Number Digest contains headnotes to summarize 

holdings of a judicial opinion, incorporating key facts and reasoning. In addition, the notes are 

classified by a specific number system, enabling the researcher to find education related cases 

from the U.S. Supreme Court, the U.S. Courts of Appeal, the U.S. District Courts, and all state 

appellate courts. Each topic in the Digest is listed in alphabetical order and the Key Numbers are 

listed within each topic in numerical order. A Descriptive Word Digest is available to help locate 

closely aligned topics and provide information for relevant decisions. In addition, the Table of 

Cases includes citations, subsequent case history, and Key Numbers classifying each point of 

law. For this study the key number used is 345 (Schools). Searches within the topic of Schools 

for cases meeting the criteria for this research included k161 (Truant), k169 (Control of Pupils), 

k169.5 (Searches and Seizures), k173 (Violation), k174 (Punishment), k175 (In general), k176 

(Corporal Punishment), k177 (Expulsion/Suspension), and k183 (Judicial Intervention). The 

primary source for the cases in this research was k169.5 (Searches and Seizures). Each of the 

cited cases met all of the following criteria: originated in court between 2004 and 2015, occurred 

in a public school in the United States, concerned perceived violation of students’ Fourth or Fifth 

Amendment Rights, and involved interactions between student and school law enforcement with 

and without the attendance of school officials.  

 Excluded cases include those in which school officials acted on their own without the 

presence or help of law enforcement and cases regarding search, seizure, or interrogations of 
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students that occurred outside school boundaries or the school day. In addition, the absence or 

presence of parents at the time of the investigation was not a factor in the cited cases. Other 

excluded cases were those that focused solely on the information on devices such as cell phones, 

electronic tablets, computers, or other interactive devices, as opposed to the search, seizure, or 

interrogation of the issue of the device.  

After choosing the selected cases, the researcher used the LexisNexis online research 

database to review the applicable cases. Full text documents provided reliable sources of 

information from case law covering legal sources for federal, state, and U.S. Supreme Court 

decisions. References to other related or cited cases are embedded in the full text and enable the 

researcher to find similar cases that may be of benefit for the study. Features are available in 

LexisNexis to save a case and receive information on future actions of that same case.  

Each case was reviewed using Statsky and Wernet’s (1995) book, Case Analysis and 

Fundamentals of Legal Writing. The framework for each case briefing follows: 

1. Citation--identifying information that enables the researcher to locate a law, or 

information about the law, in a resource found in a law library. 

2. Key facts--Facts that are essential to the court’s holding and, if not evident or true, 

would change the holding. 

3. Issue--a specific legal question to be resolved. 

4. Holding(s)--the answer to a legal issue in an opinion; the result of the court’s 

application of one or more rules of law according to the facts of the dispute. 

5. Reasoning--the explanation of a court’s decision for a holding on a specific issue. 

6. Disposition--the order of the court as a result of its holdings (p. 41). 
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All cases are listed chronologically by the year they were decided and by the level of the court 

that decided the case. Within each year, cases are organized by the date of the case decision  

Research Questions 

1. What are the issues regarding the interaction between school resource officers and 

public school students that have been delineated by federal and state courts in regard to the 

Fourth and Fifth Amendments? 

2. What are the outcomes in cases about students’ Fourth and Fifth Amendment rights 

since 2004? 

3. What are the trends in cases about students’ Fourth and Fifth Amendment rights since 

2004? 

4. What principles for school administrators can be derived in cases about students’ 

Fourth and Fifth Amendment rights involving school law enforcement in schools since 2004? 

Data Analysis 

Qualitative research can use a combination of analytical processes and approaches to 

examine data. This study relied on content analysis as a qualitative methodology. Content 

analysis is concerned with real phenomena, is predictive in its intent to analyze data from real 

events (Krippendorff, 1980), and is one of numerous research methods used to analyze text data 

(Hsieh & Shannon, 2005). In addition, in applicable cases, the use of time series analysis was 

used to identify any changes in the subject content that occur over a period of time (Fraenkel & 

Wallen, 2006; Marshall & Rossman, 2011). 

Court cases chosen to meet the criteria of the current study were examined for specific 

thematic and categorical data. Results of the study helped provide questions for future research 

and offer informed suggestions to both school officials and law enforcement officers involved in 
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school settings. Content analysis is useful to this kind of study in that it “permits replication of a 

study by other researchers” (Fraenkel & Wallen (2006, p. 494). An interpretive approach for the 

content in this study, as described by Berg (2001), was used to organize data and uncover 

patterns and themes of the related cases. In addition, this study followed Creswell’s (2007) 

multiple case approach, considering each case with the same format in order to provide an in-

depth analysis of each case followed by a thematic analysis across the cases. Stake (2006) 

discussed the same type of analysis and, like Berg, stated that each case can be studied separately 

to gain understanding so that when all cases are viewed, meaningful data can be disaggregated 

from each case and then formed into an analysis of thematic content. 

As the data from qualitative research are studied, Merriam (1998) emphasizes that there 

are no set protocols or procedures to be followed in a step-by-step process of the data analysis. 

Each researcher must determine the best way to proceed based on the research question and the 

content of the cases studied. The researcher will identify specific categories across all related 

cases and develop an Excel spreadsheet with pertinent data. When all cases are disaggregated, 

the data will be examined for thematic content. In addition, this study related some of its findings 

in judicial decisions, based on current law in public schools for students’ Fourth and Fifth 

Amendment rights when law enforcement officers are involved, to the previous study by Rivera 

(2004). 

 Schram (2006) emphasized two important requirements for a qualitative research project. 

One requirement is that the research topic is significant enough that its findings are substantive 

enough to contribute to the field of study. Currently, there is no question that school officials 

must obey the law when students’ rights are involved in on-campus incidents and law 

enforcement is involved, regardless of how the involvement takes place. In addition to school 
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administrators, the knowledge of what should and should not happen is important for law 

enforcement personnel, school boards, district administrators, teachers, parents, and students. 

The U.S. Supreme Court is reluctant to rule on the specifics of these rights when students are in 

school. Local districts and school personnel must stay current on what is happening throughout 

the US regarding this research so that informed decisions can be made. 

 The second requirement (Schram, 2006) is that the researcher must demonstrate 

flexibility in the design of the proposed research. The study of multiple cases in this dissertation 

is necessary to examine how case law has or has not changed over 3 decades. The results of this 

study were presented by considering the results of case decisions by a time analysis as well as 

finding themes and patterns that emerged from the information. 

 The use of content analysis in this study as a method of examining the applicable court 

cases follows the definition by Krippendorff (1980) as a “technique for making replicable and 

valid inferences” (p. 21) from the collected data to the context of the inferences. It is a tool used 

to provide insight, knowledge, facts, and a plan for action that is practical and informative. 

Boundaries must be defined so that there are no questions about validity and ethics of the 

researcher’s role in the study.  

 This study located and examined U.S. court decisions at all levels on the topic of 

students’ rights in schools when they are confronted with law enforcement officers, frequently 

known as SROs. The findings in this study can contribute to the body of knowledge on the 

subject and will be used to inform those persons in decision-making roles in schools how to 

manage rules and procedures as they train involved staff members. In addition, this work 

extended confirmed the work of Rivera (2004), who wrote about the same topic in cases from 

1985 to 2003.
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CHAPTER IV 

DATA AND ANALYSES 

Introduction 

 The data in this chapter is derived from 105 court cases involving SROs and students’ 

Fourth and Fifth Amendments rights. Most of the cases involve school officials and SROs 

working together and all cases result from incidents on school property. The analyzed cases took 

place between 2004 and 2015. In addition, there are references to landmark cases that took place 

prior to 2004, which shaped and supported future court decisions. The data from the included 

cases were disaggregated from each case based on the key facts and reasoning established by 

each court. The analysis of each case follows the case summary format developed by Statsky and 

Wernet in their book Case Analysis and Fundamentals of Legal Writing (1994). The format 

begins with the case citation, followed by the key facts, the legal issue, a summary of the court’s 

holding, and the reasoning for the case decision, and its disposition.  

 The cases are introduced on a year-to-year basis beginning with 2004. Within each 

calendar year, the level of court in which the final court opinion was cited categorizes cases, 

beginning with Federal Courts, including the Supreme Court, courts of appeal, and district 

courts. State courts follow alphabetically by state and then by the level of court within each state. 
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Case Briefs 

2004 

 Citation: Wofford v. Evans, 390 F.3d 318 (U.S. 2004). 

 Key Facts: Students at Colonial Elementary School reported to their teacher that another 

student brought a gun to school. After she was notified, Assistant Principal Rosa brought the 

accused student, M.D., to her office. Asked repeatedly about the gun, M.D. denied the allegation 

and permitted a search of her book bag and her classroom desk. Finding no weapon, M.D. was 

allowed to get on the bus. Following the weekend, Rosa and Principal Evans continued to 

investigate the weapon report and spoke with the students who made the allegation. The students 

said that they saw M.D. throw the gun into the woods adjoining the school. The school officials 

contacted the police who arrived to help with the search. M.D. was not allowed to contact her 

mother during more questioning, even though she made such a request. The officers, in the 

presence of school officials, continued to question M.D. who continued to deny having the gun. 

No gun was found in the woods after a search. M.D.’s mother was contacted after police left the 

school and she waited about 40 minutes before getting her daughter. In addition to other claims, 

M.D.’s mother filed a Fourth Amendment violation of her daughter’s right to be free of unlawful 

seizure. 

 Issue: The issue in this case was whether or not the school officials and police unlawfully 

seized the student without reasonable suspicion or probable cause. 

 Holding: The district court dismissed the Fourth Amendment claim on summary 

judgment. The mother of M.D. appealed to the U.S. Courts of Appeal which held that because 

school officials must protect the safety of students in the school environment, the process of 
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searching the student and questioning her with the presence of law enforcement was a necessary 

precaution. 

 Reasoning:  The court recognized the decision in New Jersey v. T.L.O (1985) reasoning 

that school officials have more leeway in how they investigate school incidents that have the 

potential of harm for students and others on school property. In this case, school officials had 

reasonable suspicion that the student in question had a gun on the campus based on information 

from eyewitnesses and questioned the student with and without the presence of police, while 

denying the student the right to call in a parent. The possibility of imminent danger made the 

immediate questioning of the student necessary, in keeping with the decision in T.L.O. In this 

case, the seizure of the student was reasonably related in scope to the circumstances in that a 

week-end passed between the incident and additional information that the gun could be in the 

woods. Because SROs are not typically assigned to elementary schools, the court reasoned that it 

was both necessary and reasonable that officers were called to help with the questioning and the 

search for the gun, while the student was held in the administrative office (Terry v. Ohio, 1968). 

 Disposition: The United States Court of Appeals affirmed the judgment of the district 

court.  

 Citation: People v. Cody, S. 121 Cal. App. 4th 86 (Cal. App. 2004). 

 Key Facts: On May 1, 2002 a campus safety officer, Diane Stanley, received an 

anonymous phone call tip that Cody S., a 17-year-old minor and high school senior had a knife 

in his backpack. The officer had two additional officers bring Cody from his physical education 

class with his belongings to Stanley’s office. The officers had Cody open his locker where they 

took his clothing and backpack and stuffed his trousers into his backpack. Cody reported to 

Stanley’s office in his gym clothes. When he arrived at her office, Stanley told Cody what the 
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caller had reported. He first denied having a knife, but then recalled that he did have a knife in a 

zippered compartment of his book bag, left there from a camping trip. When Stanley opened one 

of the zippered compartments, she found three plastic baggies containing what appeared to be 

marijuana residue. Another compartment contained a knife with a 3.75 inch blade. A third 

zippered compartment contained a baggie of what appeared to be marijuana. A search of Cody’s 

trousers revealed a wallet with $190. Cody said he had just cashed a paycheck. After the school 

official told Cody they would search his truck, she asked Cody if he minded. Cody said he did 

not mind and handed them the keys to his truck, which was parked on the street off school 

premises. The vehicle search revealed a baggie of suspected marijuana along with paraphernalia 

associated with the use and possible sale of marijuana. The court granted the motion to suppress 

the evidence found with respect to the search of the vehicle because the defendant did not 

voluntarily consent to the search and the truck was not parked on school grounds. In addition, the 

court found there was no search of Cody’s locker and denied the motion to suppress the evidence 

seized from his backpack and trousers. 

Issue: The issue focused on the search of the backpack with its contents and whether or 

not there was reasonable suspicion to think there might be illegal items.  

Holding: The California Court of Appeal found the search legal based on an anonymous 

tip to a campus safety officer followed by a search of the defendant’s backpack and trousers.  

Reasoning: The court based the decision on the fact that while students have a legitimate 

expectation to the right of privacy in personal belongings they bring to school established in New 

Jersey v. T.L.O. (1985), the expectation must be carefully balanced against the safety of the 

school and those inside. School officials must maintain discipline and often conduct searches 

when there is reasonable suspicion regarding a threat to the safety and security. Therefore the 
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threat that the student had a knife in his backpack demonstrated reasonable suspicion for the 

search in question. The defendant’s claim that the anonymous informant did not provide enough 

information to warrant a search of his belongings, as described in In the Interest of J.L., (2002), 

did not apply in this case. The court determined there was no “search” of the student’s locker 

because the student removed his belongings from the locker in the gym before he accompanied 

the officer to the office in another part of the school. In addition, there was no official search of 

the trousers or the backpack until the student mentioned that he recalled there was a knife in a 

zippered compartment. A continued search after the knife was found was also justified as 

Stanley, the assistant principal, reasonably suspected that Cody’s backpack contained additional 

items that would violate school policies. Because there was no search of the locker, the 

admission by Cody that he had a knife in his backpack was not, as he argued, the fruit of an 

illegal search.  

Disposition: The Court of Appeal affirmed the judgment of the juvenile court. The search 

was reasonable and the student, a minor, was placed on summary probation pursuant to an 

agreement between the prosecution and the defense to dismiss the charge of marijuana for sale. 

Citation: People v. Joshua E., B171643, *5 (Cal. Ct. App., 2004). 

Key Facts: As was standard practice, on October 23, 2003 a random search in several 

classrooms at Inglewood High School, conducted by a campus security officer Troy Page, 

revealed a loaded firearm in 14-year-old Joshua E.’s backpack. Teachers and students were 

informed of the random searches by the vice principal before the searches took place. All 

students in the classrooms emptied their pockets and turned them inside out and all book bags or 

backpacks were examined. Officer Page participated previously in many of these searches but 

did not know if the policy surrounding the search existed in writing. However, 18 to 20 such 
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searches occurred over the previous 3 years so students knew what to expect when told of an 

imminent search. In addition to the loaded firearm found, Joshua E., stated that he had been a 

member of a gang for the past 6 or 7 months. The juvenile court declared Joshua E. a ward of the 

state for unlawfully possessing a loaded firearm on school property and directed he be sent to a 

camp-community placement program with a maximum confinement period of 3 years, along 

with additional imposed conditions of probation, including not associating with anyone 

disapproved of by his mother or anyone known to be a gang member. 

 Issue: At issue in this case was whether the evidence of the loaded firearm found in 

Joshua E.’s backpack should have been suppressed because the classroom search was conducted 

without individualized suspicion that he possessed a weapon or had engaged in any other 

criminal activity.  

 Holding: The Court of Appeal modified the probation condition and, as modified, 

affirmed the juvenile court’s order. 

 Reasoning: The court determined that the search of Joshua’s backpack was a part of a 

uniform search procedure and the intrusion into his personal belongings was minimal. In 

addition, the persons who conducted the search did so without capriciousness or impulse. As 

determined in New Jersey v. T.L.O, the person conducting the search did so in order to provide a 

safe environment for students, so reasonable suspicion was all that was needed to fulfill the job 

description of the school safety officer. The court cited in In re Latasha W. (1998, p.1527), “The 

need of schools to keep weapons off campus is substantial. Guns and knives pose a threat of 

death or serious injury to students and staff.” Joshua contended that a hand-held wand was the 

method of searching in In re Latasha W. and the search in his case was more intrusive. The court 

determined that in this case, the search of Joshua E. did not violate the Fourth Amendment and 
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properly suppressed his motion to suppress the weapon. In order to clarify the condition that 

Joshua not associate with anyone not approved of by his mother, or with anyone known to be a 

gang member, the record was corrected to state that Joshua E. may not associate with anyone 

known to him to be disapproved of by his mother or anyone know by him to be a gang member.  

 Disposition: The California Court of Appeal affirmed the juvenile court’s decision for the 

possession of a firearm on the high school campus and modified a condition of the probation. 

Citation: In re Sumpter, Case No. 2004-CA-00161 (Ohio Ct. App. 2004). 

Key Facts: Sumpter was a 17-year-old student at Timken High School when he made a 

knocking noise in the school hallway that a teacher heard and knew to mean the student was 

letting others know he had something to sell, usually drugs. A student known to be involved in 

drug related incidents, and in this teacher’s classroom, quickly requested to use the restroom. 

When the teacher went into the hallway to investigate, Sumpter went in the opposite direction. 

The teacher notified the assistant principal and SRO. Sumpter was called to the office and asked 

if he had any illegal substances on him. After he responded that he did not, the assistant principal 

asked the SRO to search Sumpter where he found crack cocaine in the student’s right front pants 

pocket. At his arraignment, Sumpter filed a motion to suppress the evidence found in his pocket.  

Issue: The issue in this case was whether or not the SRO’s search was reasonable based 

on the assumption that the knocking sound meant the presence of contraband.  

Holding: The Ohio Court of Appeals agreed with the Stark County Court of Common 

Pleas in its decision to find the juvenile delinquent based on the reasonable search standard. 

Reasoning: In its decision, the Court of Appeals turned to the Fourth Amendment 

decision established in New Jersey v. T.L.O. (1985) to determine that the legality of the search on 

the student’s person on school property needed only to be justified at inception and reasonable in 
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scope. In this case the teacher heard the sound that he understood to mean that a student was 

letting others know he had something to sell. When the student under suspicion denied 

possession of any drugs, the assistant principal directed the SRO to search the student’s clothing. 

The SRO was assigned to the high school full-time and was acting as the designee of the 

assistant principal who was a woman. She determined that the search would be less invasive if 

conducted by a man and the court agreed that their actions were both reasonable and necessary. 

Disposition: The Court of Appeals of Ohio affirmed the lower court’s decision finding 

the student guilty of possession with intent to sell drugs on school property.  

Citation: In the Matter of K.C.B. 141 S.W.3d 303 (Tex. App. 2004). 

 Key Facts: On September 23, 2002, Clifford bowser, the Del Valle Junior High School 

hall monitor, received a tip from an anonymous student that K.C.B. had a plastic bag containing 

marijuana in his underwear. At this point, Bowser escorted K.C.B. to the Assistant Principal 

Jackie Garrett’s office. Bowser asked K.C.B. if he had anything in his possession that he shouldn 

not have and he responded that he did not. After K.C.B. removed his socks and shoes and no 

marijuana was found, Bowser informed Garrett that the informant said the drugs were in 

K.C.B.’s underwear. Garrett asked the minor to lift his shirt and then extended the elastic on 

K.C.B.’s shorts where he found a plastic bag in the waistline. Garrett removed the bag and 

K.C.B. was taken to the campus security office where the SRO, Deputy Salazar, arrested him for 

possession of marijuana. K.C.B. was charged with possession of marijuana in a drug-free zone. 

 Issue: The issue in this case focused on whether or not the trial court erred in denying the 

motion to suppress the marijuana because the search was unreasonable and violated the United 

States and Texas Constitutions as well as an assault on the minor during the retrieval of the 

evidence, invoking the Texas exclusionary rule. 
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 Holding: The Court of Appeals of Texas, Austin, concluded that the trial court erred in 

denying K.C.B.’s motion to suppress on the grounds that the search was unreasonable and 

violated K.C.B.’s constitutional rights. The standard of reasonableness constitutionally required 

of searches of students by school officials was not satisfied in the search for the marijuana. The 

trial court’s judgment was reversed and the case was remanded for further proceedings. In 

addition, because the evidence should have been suppressed as it was obtained without 

reasonable suspicion, the additional issue of assault was not addressed.  

 Reasoning: In the reversal of the juvenile court’s opinion, the Court of Appeals of Texas 

referred to New Jersey v. T.L.O. (1985) in that the standard of suspicion necessary for a public 

school official to search the student is justified if the uncorroborated anonymous tip was that the 

juvenile had a weapon threatening the safety of the school environment. Because the tip, in the 

case of K.C. B., focused on possession of drugs, the search by Garrett and Bowser was not 

justified. The court argued that the T.L.O. test to determine “reasonable suspicion” must meet the 

two requirements. The first requirement focuses on the justification of the search at its inception 

and the second requires that the actual search be reasonably related in scope to the circumstances 

that justified the original interference. In addition, the Court of Appeals of Texas cited the 

balance of reasonableness, determined in Terry v. Ohio (1985), in the decision to overturn the 

lower court’s decision. 

 Disposition: The Court of Appeals concluded that the trial court erred in denying 

K.C.B.’s motion to suppress on the ground that the search was unreasonable and violated his 

constitutional rights.  

Citation: J.D. v. Commonwealth of Virginia, 42 Va. App. 329 (Va. App. 2004). 
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 Key Facts: J. D. was a 14-year-old student at Albemarle High School, where his father 

was a teacher. After a series of thefts occurred at the school during May, J. D. and three other 

students were identified as suspects in one of the incidents, the theft of a video camera. On May 

25, 2001, Steven Wright, an assistant principal, called J. D. to his office and questioned him 

about the theft. The principal, Lawrence Lawill, and SRO Snead were present but did not 

participate in the questioning. Snead gave no instructions to Wright about questioning nor had he 

discussed any potential charges against J. D. During the questioning, J. D. was never told he 

could not leave the office and he was not restrained in any way. After he was asked if he had any 

part in the theft of the video camera, J.D. admitted that he was involved and assisted Wright in 

the recovery of the camera. After the school day ended, J.D.’s father came to the school and met 

with Wright and J.D. in Wright’s office. After a brief explanation of what had transpired during 

the day, J.D. made statements regarding the theft that were consistent with those he previously 

made to Wright. In court, J.D. testified that refusing to obey an assistant principal at his school 

would merit punishment or suspension and he felt he had no choice except to report to Wright’s 

office and to cooperate. J.D. argued that the admission of his statement regarding the theft 

violated his Miranda rights. 

Issue: The issue in the case involves the voluntary statements J.D. made to Wright during 

questioning by the school official because the SRO was present but the student was not 

Mirandized. 

  Holding: The Court of Appeals of Virginia, Richmond, held that J.D.’s statements were 

made voluntarily to a school official who was not acting as an agent of the state when the 

statements were made.  
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 Reasoning: The court ruled that in Miranda (1966) the Supreme Court of the United 

States concluded that the coercion built into custodial questioning blurs the lines between 

voluntary and involuntary statements. The guidelines established by the Court maintain that the 

admissibility in evidence of any statement given during custodial interrogation of a suspect 

depended on whether the police provided the suspect with the four warnings known as Miranda 

rights. In J.D.’s case, the SRO remained silent while in the office of the assistant principal and 

did not direct the questioning before, during, or after the student made his admission of 

participation in the school theft. In addition, the assistant principal did not act as a police officer 

or government official with law enforcement authority. The Court of Appeal cited prior rulings 

in Commonwealth v. Snyder (1992), and State v. Biancamano (1995), and State v. Tinkham 

(1998) when appellate courts from other states have concluded that a school official who 

questions a student about a possible violation of law or school regulation does not, absent other 

circumstances, act as a law enforcement officer or agent of the state with law enforcement 

authority. In reference to J. D.’s second issue that he felt coerced to respond to the school 

official’s implied threat of punishment if he did not obey, the court cited Husske v. 

Commonwealth (1996) in which a suspect made incriminating statements against himself in a 

mental health examination. As in Husske, the Virginia Court of Appeals found no evidence of 

coercion on the part of the school authorities.  

 Disposition: The Court of Appeals of Virginia denied the motion to suppress the evidence 

and affirmed J.D.’s conviction in the juvenile court. 

Citation: In the Interest of John Doe, 104 Haw.403 (Haw. 2004). 

 Key Facts: On November 7, 2002, the vice principal of Kapa’a High School, Kianne 

Ayre, received a report from the Kauai Police Department Crime Stopper’s program from 
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Officer Mark Ozaki (the campus police officer) that a minor (John Doe) had marijuana and was 

selling it on the school campus. Ayre was not aware of the circumstances under which the tip 

came to Ozaki. Knowing that Doe had run from school officials in the past, Ayre went to the 

classroom to question Doe but discovered he was not present. School security personnel were 

advised to watch for the student who was later seen returning to the campus. Okazi convinced 

Doe to come to Principal Gilmore Youn’s office where both Youn and Ayre explained why Doe 

was in the office. Doe became agitated and tried to leave the office. School security personnel 

then searched the student and found a plastic bag containing two marijuana cigarettes and some 

cash. The prosecution alleged that Doe committed the offense of promoting a detrimental drug in 

the third degree, a violation of Hawai’i revised Statutes (HRS) § 712-1249 (1993). Doe filed a 

motion to suppress the search stating that the school officials did not have reasonable suspicion 

to conduct the search. 

 Issue: The issue in this case focuses on the fact that the anonymous tip came directly 

from the Crime Stopper program to the SRO who then told the school officials. That fact brings 

into question whether there were reasonable grounds for the school officials to conduct the 

search based on the origination of the tip. 

 Holding: On appeal, the Supreme Court of Hawai’i decided that under the circumstances 

of the case, the anonymous tip could not form the basis of reasonable suspicion to search the 

defendant.  

 Reasoning: The Crime Stoppers’ tip, as relayed to the school vice principal by the SRO, 

indicated that the defendant possessed marijuana and was selling it on campus. There was no 

indication of where the tip came from or under what circumstances the informant knew about the 

drug. Because the school officials did not know the identity or status of the informant nor 
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anything about the source of the information, the court did not deem the tip reliable based on the 

lack of details. Although the Hawai’i appellate courts have not addressed the issue of the 

distinction between Crime Stoppers’ tips that come from regular-duty police officers and those 

that come from school police officers, the court, in this case, referred to the standards adopted by 

Hawaii in T.L.O. (1985) governing the search of a student by a school official. The school 

officials searched the student based on the report from the SRO, making the school official act as 

an agent of the police. The Supreme Court of Hawai’i agreed that the anonymous tip failed to 

provide even reasonable suspicion, much less probable cause, to justify the search (Terry v. Ohio 

(1968). 

Disposition: The Supreme Court of Hawai’i held that the search of John Doe was not 

justified and was not, therefore, reasonable under the circumstances. 

2005 

Citation: Porter v. Ascension Parish School Board, 393 F.3d. 608 (5th Cir. 2004), cert. 

denied 544 U.S. 1062 (2005). 

Key Facts: Adam Porter was a student at East Ascension High School (EAHS) when his 

younger brother Andrew discovered a sketch of his school under the siege of weapons, along 

with obscenities and racial epithets directed toward school officials, at his home in a closet. After 

Andrew’s friend on the school bus saw the sketch and showed it to his bus driver, the driver took 

the pad to Linda Wilson, the Galvez Middle School principal, who then suspended Andrew for 

possessing the drawing on school grounds. The sketchpad was sent to Adam’s high school where 

the SRO Robert Rhodes, showed the picture to the principal, Conrad Braud and assistant 

principal, Gwynne Pecue. Adam was summoned to Rhodes’ office and admitted that he had 

drawn the sketch 2 years earlier. The school officials searched Adam and his book bag and found 
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a box cutter with a .5 inch blade exposed in his wallet, along with notebooks containing 

references to death, drugs, sex, depictions of gang symbols, and a fake ID. Adam said the box 

cutter was used in his job after school at a grocery store and the pictures were part of a 

homework assignment. The gang symbols referred to a group of young men with whom Adam 

was friends and whom Baud did not consider a threat. Adam’s mother was contacted and later 

Adam was arrested for “terrorizing” EAHS. A hearing was held in March, 2001 and Adam was 

enrolled in an alternative school. The next year, Adam reenrolled at EAHS but dropped out in 

March, 2002. 

 Issue: Several issues in this case were brought before the Fifth U.S. Circuit Court of 

Appeals. The Fourth Amendment issue focused on the search of Adam’s book bag and his 

person immediately after he admitted that the drawing was his.  

Holding: The Fifth Circuit Court found that the search of Adam’s book bag was justified 

and reasonable based on the circumstances of additional evidence from 2 years prior to the 

incident in the case. 

Reasoning: The court noted that under New Jersey v. T.L.O. (1985) students have a 

constitutional right to be free from unreasonable searches and seizures while on school premises. 

School officials, on the other hand, must have the freedom to maintain order in the school and do 

not have to adhere to the strict requirements required of law enforcement. A search must be 

justified at its inception and reasonably related in scope to the circumstances that caused the 

search. In this case, the EAHS officials had reasonable grounds for suspecting that the search 

would produce evidence of a violation of a school policy or rule after Adam admitted the 

drawing was his prior to the search. Vernonia School District v. Acton (1995) set the standard for 
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assessing the scope of school searches when it asserted that the interest being protected was 

important enough to justify a particular search.  

Disposition: The United States Court of appeals for the Fifth Circuit affirmed the 

judgment of the district court.  

Citation: Sanchez v. Stockstill, C.A. No. SA-O4 CA-110-XR (W.D. Tex. 2005). 

Key Facts: Eric Sanchez was a student a Floresville High School in the Floresville 

Independent School District (FISD). He had a school history starting in 2000 of getting into 

trouble with an incident involving vandalism at a football game, and then later a smoke bomb in 

a U.S. mailbox in which he was never charged nor disciplined after school officials denied police 

requests to question Eric. Officer Ullevig, the SRO, questioned Eric in the first incident but was 

not allowed to in the second. In 2003 Eric was seen taking a box of fundraising candy valued at 

$208. He denied stealing the candy, saying that he was going to sell the candy as he had done the 

previous year. His counsel argued that the different investigations in all three incidents were 

faulty. In January of 2004, Eric and his parents filed a suit in state court against FISD, numerous 

employees of the district, school board members, and SRO Brenda Ullevig. They alleged that in 

the smoke bomb incident in 2000, school officials allowed SRO Ullevig to remove Eric from his 

class where she shoved him into a chair, gave Eric his Miranda rights, interrogated him for over 

45 minutes, denied his request to call his parents, and falsely accused Eric of criminal mischief. 

In addition, the Plaintiffs, the student and his parents, complained that the SRO took 

discriminatory actions against Eric when the officer’s husband was suing the student’s 

grandfather for several million dollars. 
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Issue: The issue before the court involved the objective reasonableness of school 

personnel, including the SRO, in the treatment of Eric Sanchez in several school incidents over a 

period of years.  

Holding: The United States Court for the Western District of Texas held that the 

Plaintiffs did not bring forth any summary judgment evidence supporting a claim that the SRO 

violated Eric’s right to equal protection by treating him differently from other students and 

granted qualified immunity to the SRO. 

 Reasoning: The court in its decision to grant the school district’s motion to dismiss the 

charges brought against them by Eric and his parents in part and deny in part, cited Milligan v. 

City of Slidell (2000), that determined the Fourth Amendment does apply in schools, but the 

nature of what is right for children in schools depends on the special needs of the school 

environment. The question of reasonableness must take into account the school’s protective 

responsibility for its students. In addition, the court noted that in New Jersey v. T.L.O. (1985) the 

school also has a substantial interest in maintaining order and discipline in every part of the 

campus, which requires a certain degree of flexibility in school disciplinary matters. Referring to 

Terry v. Ohio (1968) for purposes of the Fourth Amendment, the court questioned the absence of 

facts and evidence against SRO Ullevig and additional school personnel regarding the student’s 

alleged seizure for questioning in specific incidents. In addition, the court was unable to 

determine the applicable standard for whether Ullevig’s conduct was reasonable in light of the 

circumstances that involved the SRO’s husband and Eric’s grandfather.  

 Disposition: The United States District Court for the Western Division, Texas in the 

motion to dismiss filed by school district defendants, granted the motion in part, denied it in part, 
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and dismissed the claims in part. Summary judgment was granted as to any claims filed by Mr. 

and Mrs. Sanchez against SRO Ullevig because of qualified immunity. 

Citation: In re Dillon N. CA2/5, B180179 (Cal. Ct. App. 2005) 

 Key Facts: During the 2004 summer school session at Santa Monica High School, 

Assistant Principal Gregory Runyan was concerned about recent problems with graffiti on school 

property. After questioning other students suspected of being involved in the graffiti incident 

who mentioned Dillon as a participant, Runyan, who had no prior issues with Dillon, instructed a 

security guard, Officer Rynski, to bring Dillon, a 15-year-old student, to his office. When Dillon 

arrived at his office, Runyan told Dillon that he had reason to believe that Dillon was involved in 

a graffiti incident at the school and the security guard would go through his book bag to look for 

graffiti materials. In Assistant Principal Runyan’s presence, the security officer found a book 

with the center cut out containing 8 to 10 bags of marijuana. At this point, Mr. Runyan notified 

Dillon’s mother and called the police who came to the school, searched Dillon and found 

approximately $80 in Dillon’s possession. The defense counsel argued that Dillon’s presence at 

the graffiti incident could not be proven based on the information provided. The court did 

determine that the marijuana found in the book was intended for sale based on the packaging, the 

amount of cash, and Dillon’s cell phone with the word “Sellers” with a marijuana leaf design. 

 Issue: The issue involved whether or not the school official’s search for the evidence of 

graffiti tools in the backpack was based on reasonable suspicion, which had a bearing on the 

charge of possession of drugs with intent to sell on a school campus. 

 Holding: The Court of Appeal of California affirmed the Superior Court of Los Angeles 

County decision that Dillon N. was guilty of possession of marijuana for sale, a felony violation 

of Health and Safety code section 11359. 
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 Reasoning: The trial court relied on the independent judgment of whether the search or 

seizure of the backpack was reasonable and cited People v. Maury (2003). In reviewing the trial 

court's ruling on a Fourth Amendment motion to suppress evidence, the reviewing court defers to 

the trial court's express or implied factual findings where supported by substantial evidence, but 

exercises independent judgment on whether the search or seizure was reasonable on those facts. 

In other words, once the court has upheld those expressed or implied findings of fact supported 

by substantial evidence, the reviewing court must independently determine whether the facts 

support the court's legal conclusions. In addition, the court noted that New Jersey v. T.L.O (1985) 

set the standard for the need to have more latitude in school searches for reasons of safety and 

security, and thus reasonable suspicion is the only requirement for school officials. In this case, 

there was reasonable suspicion to search the backpack as several of the students questioned in 

the tagging incident, a school violation, said that Dillon N. was involved. 

 Disposition: The Court of Appeal of California, Second Appellate District, Division Five 

affirmed the judgment of the Superior Court of Los Angeles County charging Dillon N. with 

possessing marijuana for sale, a felony violation of California Health and Safety code section 

11359.  

Citation: In re Oscar C., CA5, F046774 (Cal Ct. App.2005). 

 Key Facts: Evangelos Demestihas was a school police officer at Kern High School in 

September of 2004 when he received information that there would be a fight in a nearby park 

after school between two rival gangs. Because some of the gang members were students at Kern 

High School, Demestihas visited the park and noticed, among other juveniles and cars in the 

park, a black Honda Accord with several passengers inside, circling the park. The next day the 

officer continued the investigation of the possible fight and spoke to a student who admitted he 
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was in the Honda and a member of the gang that was going to fight. Demestihas then found the 

car belonging to Oscar, a student, in the school parking lot. The officer later questioned Oscar, 

asked him if the car was his, and whether he had been in the park the day before. Oscar admitted 

the car belonged to his mother and he had been in the park but the fight did not happen due to 

police presence. After Oscar refused to give consent to the search of the car, the Dean of 

Students from another high school who happened to be present during the questioning, directed 

Demestihas to search the car where he found three baggies of marijuana, five tire irons, a 

baseball bat, and four cans of spray paint. The student denied having the items for weapons. The 

court found the search reasonable based on the student’s admission that he was present in the 

park. Oscar filed a motion to suppress the evidence. 

 Issue:  At issue was whether the search of the student’s vehicle was reasonable based on 

the student’s own admission that he was in a gang that was supposed to fight in the park and was 

present in the park the day the fight was to take place. 

 Holding: The California Court of Appeal, Second Appellate District, Division Three, 

denied the student’s appeal to suppress the evidence found in the search and found all allegations 

in all counts to be true.  

 Reasoning: The Court of Appeal reasoned that the juvenile court’s decision to deny 

Oscar’s motions to suppress evidence was justified. In the appeal, the court cited In re William V. 

(2003) in which the appellate court must review the evidence in a light favorable to the lower 

court’s decision. The appellate court must then uphold those findings, whether expressed or 

implied, and determine independently whether the facts support the court’s legal conclusion. The 

case of New Jersey v. T.L.O (1985) established the right of school officials to conduct searches 

of students and their belongings when the search is based on reasonable suspicion. Oscar’s own 
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admission that the vehicle belonged to his mother and he was a gang member present in the park 

justified the search. In addition, Oscar argued that the one day between the park incident and the 

vehicle search made the evidence inadmissible and the court cited In re Joseph G. (1995) when it 

ruled that simply because the fight did not take place on a specific day did not mean that the fight 

might not take place on a different day. The evidence obtained from the search met the legal 

standards for evidence for a fight as well as the definition of tagging.  

 Disposition: The Court of Appeal of California affirmed the Superior Court of Kern 

County’s decision to uphold the evidence found in the search and found the allegations on all 

counts to be true. 

Citation: The People v. Ali Khalizadeh, CA6, H027230 (Cl. App. 2005). 

Key Facts: In February of 2003 campus security advisors Mestas and Branco at a high 

school in the Eastside Unified School District were notified by a teacher who suspected that two 

students were under the influence of marijuana in school. When the students were found in 

possession of two bags of marijuana they told Mestas and Branco that they bought the drugs 

from the defendant, Ali who was then brought to Mestas’ office. Ali willingly allowed the search 

of his backpack and emptied his pockets of some keys that he identified as his car keys. The 

advisors received consent to search Ali’s car, a blue Volvo. Not finding the car in the school 

parking lot, the advisors questioned Ali how he got to school and Ali told them several different 

stories, none of which were true. Another student later identified a red Miata parked across the 

street from the school entrance as Ali’s car. Campus police officer John McAlelvy who arrived 

as Mestas and Branco questioned the defendant about the sale of drugs at school, noticed that Ali 

exhibited symptoms of being under the influence of a stimulant but did not arrest him. Branco 

and McAlelvy then searched the red Miata finding cocaine in the false bottom of a hairspray can 
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in the back seat area. McAlelvy arrested and searched Ali, after finding an active pager and a 

piece of paper with names, which appeared to be a ledger. The defendant, Ali, moved to suppress 

the search of the red Miata because it was not an administrative search, he had not given consent, 

there was no probable cause to search, and the car was not parked on school property.  

Issue: The Fourth Amendment issue was whether or not there was reasonable suspicion 

or probable cause for the non-administrative, warrantless car search based on the facts gathered 

before the search took place. 

Holding: The Court of Appeal of California, Sixth Appellate District, agreed with the 

trial court’s ruling allowing the evidence from the car search to be valid. 

Reasoning: The court ruled on the defendant’s motions to suppress the evidence found in 

the search of the car based on unreasonable governmental intrusion under the Fourth 

Amendment for the non-administrative search of the car. The U.S. Supreme Court, in New Jersey 

v. T.L.O (1985) recognized the exception to the rule for probable cause of searches and seizures 

by school officials when maintaining safety and order in schools. In addition In re William G. 

(1985), determined by the California Supreme Court, elaborated that searches of students by 

public school officials may only occur if the student or students to be searched have engaged, or 

are in the process of engaging, in activity that violates a school rule, regulation, or criminal 

statute and that there are sufficient facts to support the search. The fact that Ali went to such 

effort to mislead the police about which car was his and how he had arrived at school 

demonstrated to the court that Ali was trying to hide something in his car. Ali contended that the 

search of his car was not reasonable because it was not the car for which he consented the search, 

nor was his actual car on school grounds at the time it was searched. Additionally, Ali contended 

that the search involved not just the car but containers found in the car. The court denied all 
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motions based on the fact that Ali gave consent to the search of his car (People v. James, 1977) 

without coercion.  

Disposition: The California Court of Appeal, Sixth Appellate District, affirmed the 

judgment of the Santa Clara County Superior Court.  

Citation: State of Florida v. Kory Bullard, 891 So.2d 1158 (Fla. App. 2005). 

Key Facts: Brent Roberson, a security specialist at Flanigan High School, received a 

face-to-face report from a student alleging that Kory Bullard, a student at the school, had bags of 

marijuana, which he tried to sell to students. When he checked the school’s attendance record for 

the day, he noted that the student informant and Bullard had signed into school at the same time. 

Roberson and an additional security specialist, Howard Hayes, noted that Bullard had been seen 

skipping class and standing in the same occasion at certain times, which appeared to be 

suspicious behavior. Roberson received permission from a school administrator to remove 

Bullard from class and bring him to the office for questioning. On the way to the office with the 

two security specialists, Bullard ran away and threw seven baggies of marijuana onto the ground. 

When they caught Bullard and brought him to the office Roberson and Hayes searched him and 

found $216 on his person. Bullard was charged with possession of an illegal substance and intent 

to sale on a school campus. 

Issue: At issue was whether the search for the illegal substance based on a face-to-face 

report from a student to a school security specialist was enough information to provide 

reasonable suspicion of criminal activity by the identified student. 

Holding: The District Court of Appeal of Florida, Fourth District, reversed the trial 

court’s ruling to suppress the evidence found in the search. 
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Reasoning: The District Court ruled that the detailed, face-to-face report given by the 

student informant was not an anonymous tip and provided reasonable suspicion of criminal 

activity. The information justified the school security specialists’ decision to remove Bullard 

from class and accompany them to the administrative office for questioning about the marijuana 

and the money found on him during the search. The court cited Milbin v. State (2001), which 

stated that a witness providing information through face-to-face communication is not an 

anonymous tipster and is considered sufficiently reliable to establish enough suspicion to warrant 

questioning and the subsequent search. 

Disposition: The Court of Appeal of Florida reversed the trial court’s decision and 

remanded the case to the lower court.  

Citation: People of State of Illinois v Brandon D. Kline, 355 Ill.App.3d 770 (Ill. App. 

2005). 

Key Facts: In 2004 at Moline High School, SRO Sottos, received an uncorroborated 

anonymous Crime Stopper tip alleging a student, Brandon D. Kline, possessed cannabis on 

school grounds. The tip included the location of the cannabis, the amount, and the fact that the 

informant had just seen evidence of the cannabis. Officer Sottos gave the information to Dean 

Thomas, the Dean of Students at Moline High School. Both Dean Thomas and Officer Sottos 

went to Kline’s classroom and instructed Kline to accompany them to the closest office 

available. It is unclear if Officer Sottos was in uniform at the time. When the dean told Kline that 

there had been a Crime Stopper tip regarding his possession of cannabis and questioned him, 

Kline denied that he had any and volunteered to be searched. The cannabis was found during the 

search. 
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Issue: The issue in this case is whether the trial court erred in granting the student’s 

motion to suppress the evidence obtained during a seizure by a police officer and the dean of the 

high school.  

Holding: The Appellate Court of Illinois, Third District affirmed the suppression order of 

the Circuit Court. 

Reasoning: The trial court ruled that Kline’s removal from the classroom was a “seizure” 

and the uncorroborated anonymous tip lacked the required reliability to provide the reasonable 

suspicion needed for the seizure of the cannabis. The Appellate Court agreed and held that: (a) 

the defendant had been seized within the meaning of the Fourth Amendment even if the dean 

acted alone in removing the defendant; (b)the dean was required to have a reasonable suspicion 

of criminal activity before he could seize the defendant from his classroom; and (c) the 

anonymous tip, which neither the officer nor the dean corroborated in any way, did not provide 

the necessary reasonable basis for suspecting the defendant of unlawful conduct. The court 

applied Terry v. Ohio (1968) and New Jersey v. T. L. O. (1985) as it determined the decision. The 

“reasonableness” standard for purposes of the Fourth Amendment and T.L.O must vary 

according to the invasiveness of the actions of the dean and the security officer. The anonymous 

tip, uncorroborated by the dean and the officer, lacked enough evidence to permit the seizure of 

the student from his classroom  

Disposition: The Appellate Court of Illinois, Third District affirmed the judgment of the 

Circuit Court.  

Citation: John P. Myers v. State of Indiana, 839 N.E.2d 1154 (Ind. 2005), cert. denied 

547 U.S. 1148 (2006). 
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Key Facts: A narcotics drug sweep at Austin High School, in which the school 

determined when the sweep would take place, occurred on December 12, 2002. The search 

resulted in the defendant, Myers’ vehicle being searched by a school official with an 

accompanying police officer. A firearm was seized from the vehicle. Myers denied consenting to 

the search. In addition, Myers stated that he felt he was not free to leave the school campus at 

any time. The court determined that the school officials did not act as agents of the police and 

therefore the search of Myers’ car was not unreasonable under the circumstances. Myers 

contended that the presence of the police made the sweep a police search and the relaxed 

standards (New Jersey v. T.L.O, 1985) should not apply, asserting violation of both state and 

federal constitutions. Myers also maintained, in his dissent against the evidence found in his 

vehicle during the search, that the canine sniff was unconstitutional based on the fact that there 

was no reasonable, articulable suspicion to justify using a drug-detection dog to sniff his vehicle 

(Illinois v. Caballes, 2005).  

Issue: The issue in this case is focused on whether the trial court’s order denying the 

defendant’s motion to suppress evidence resulting from a search of his vehicle in the school 

parking lot was valid. 

Holding: The Supreme Court of Indiana held that Myers’ car was parked and unoccupied 

and he was in school at the time of the search. In addition, school officials conducted the search 

with little help from the campus police. Therefore the search was justified. 

Reasoning: The Fourth Amendment protects students from invasive and overzealous 

public school officials who act as state officers, as determined in New Jersey v. T.L.O. (1985). 

Students have a right to the expectation of privacy on a school campus, which must be balanced 

by the safety and security interests of all persons who are on the campus. The trial court found, in 
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this case, that the school officials conducted the search with minimal help from police, which did 

not require a warrant. Therefore, the search was justified and the weapon found in the search 

could be used as evidence. The Supreme Court of Indiana cited Ornelas v. United States (1996) 

in that court’s decision that an appeals court should give due weight to a trial court's finding.  

 Disposition: The Supreme Court of Indiana affirmed the denial of the defendant’s motion 

to suppress the evidence found in the search of the student’s vehicle. 

Citation: In the Matters of J.F.M. and T.J.B., 607 S.E.2d 304 (N.C. Ct. App. 2005). 

Key Facts: Sisters, J. M. and T. B. were students at the Kennedy Learning Center which 

is a public alternative school in North Carolina. T. B. was involved in an incident in the school 

with another student and left the campus. The SRO saw her and told her to stop, which she 

refused to do. Upon investigating later on, a school administrator told Deputy Barr about the 

incident. About an hour later Barr, still on duty, saw T. B. at the bus stop on the Center’s 

grounds. He stopped and told the student that she needed to return to the school to speak to the 

administrator about the incident. T. B. refused and her sister, J. M. pushed the SRO and told him 

to get his hands off of her and told her sister to run away. Deputy Barr told J. M. she was under 

arrest for resisting an officer and attempted to handcuff her as she bit him on the arm. At this 

point T. M. returned and struck Barr with and umbrella. He let her go and the two girls ran down 

the street. With additional law enforcement help, the sisters were apprehended, restrained, and 

placed in patrol cars. The juvenile sisters contended that that Deputy Barr did not have legal 

authority to detain T.B. at the bus stop and their resistance to his demands was lawful.  

Issue: The issue in this case was whether or not there was substantial evidence for the 

SRO to detain and arrest the students, J. M. and T. B. for their actions and refusal to comply with 

this demand to return to speak with the school administrator after a school incident. 
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Holding: The court held that the Deputy, acting as a full-time SRO, was acting in 

conjunction with the school administrator when he detained both sisters at the bus stop, which 

was on school property.  

Reasoning: The court referred to New Jersey v. T.L.O (1985) and Wofford v. Evans 

(2004) as it made its decision in this case. The reasonableness standard in T.L.O. and the 

detainment of a student as found in Wofford laid the groundwork for resource officers working in 

conjunction with school administrators to maintain the safety and security of students. The 

school administrator relied on the SRO to help investigate and detain students suspected of 

unlawful activity. In addition, the court determined that the SRO had reasonable suspicion that 

the student had left the school without permission. The court concluded that it was reasonable to 

infer that T.B. was well aware of her own blame as justification for the SRO’s detainment.  

Disposition: The Court of Appeals concluded that the detainment of T.B. by the SRO was 

lawful and did not amount to an arrest. Any additional disputes regarding the detention of the 

students were found to be in favor of the SRO. 

Citation: In the Matter of S.W., 614 S.E.2d 424 (N.C. Ct App. 2005). 

Key Facts: In December of 2003, the SRO of Riverside High School, Eric Wade 

Carpenter who was a full time officer assigned to the school, noticed the strong odor of 

marijuana emanating from S. W., a juvenile, and requested that he accompany the SRO into the 

hallway. Carpenter located two school administrators, Assistant Principal Taylor and Assistant 

Principal Davis. Carpenter asked the two assistant principals and two unidentified students to 

accompany him and S. W. into the school’s weight room. SRO Carpenter asked S.W. if he had 

anything on him that he should not have. S. W. said that he did not and Carpenter asked if he 

could search him. The juvenile denied the search request but Carpenter searched him anyway, 
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finding a plastic bag containing 10 small plastic bags of marijuana. Later that month, S. W. was 

charged with possession with intent to sell or deliver a schedule VI substance in violation of  

N. C. General Statute § 90-95 (a)(1). The trial court found S.W. to be delinquent and placed him 

on level I supervised probation for 6 months. 

Issue: The issue focused on the decision of the trial court and the defendant’s argument 

that the trial court erred by denying his motion to suppress evidence obtained during an alleged 

unlawful search, and failed to provide him with a reliable and accurate transcript of his hearing 

in violation of his United States and North Carolina Constitutional rights. 

Holding: The appellate court found that the deputy assigned to permanent full-time duty 

as the SRO at the high school had a role to assist the school official with discipline matters and 

taught law enforcement related subjects.  

Reasoning: When he stopped the student, the SRO was acting with school officials to 

protect the students and promote a safe environment and did not need the defendant’s consent to 

search. 

The search was limited to a “pat down” and the defendant was asked to empty his 

pockets. In addition, the SRO had reasonable grounds to suspect that the search would 

demonstrate the defendant had violated school rules and/or the law. The search was not intrusive 

and was clearly related to be objective, making it a reasonable search. The defendant was unable 

to demonstrate any specific, affirmative information showing that error was committed in 

inaudible portions of the transcript.  

Disposition: The Court of Appeals of North Carolina affirmed the district court’s decision 

finding the defendant to be guilty of possession with intent to sell. 

Citation: State of Florida v. J.H., 898 So. 2d 240 (Fl. Ct. App. 2005). 
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Key Facts: J. H. was a high school student at a school where a police officer, working as 

an SRO at the school, received a tip from another student found with marijuana that J. H. also 

had possession of marijuana previously in the day. The SRO contacted the dean of the school 

who requested that J. H. step out of class. The SRO questioned J. H. about having anything 

improper on him. In response, J. H. removed marijuana from his pocket and gave it to the SRO. 

J. H. moved to suppress the marijuana possession charge arguing that the SRO should have 

offered a Miranda warning as the situation of his removal from class in the school was one of a 

custodial interrogation by the SRO. The trial court granted the motion. The state argued that a 

Miranda warning was not needed as the officer has reasonable suspicion to question J. H. based 

on the tip from the other student.  

Issue: The issue in this case is whether or not the SRO had reasonable suspicion to 

question the student based on a tip from another student. 

Holding: The Florida Court of Appeal reversing the decision of a non-final order from the 

Circuit Court for the Fifteenth Judicial Circuit, held that the SRO acted in accordance with his 

duty to help maintain safety and security in the school by questioning the student without 

Mirandizing him prior to the interrogation.  

Reasoning: On appeal from the circuit court, the state argued that the lack of a Miranda 

warning should not have affected the outcome of the case because the SRO needed only 

reasonable suspicion to search J. H. for drugs based on the information passed on by another 

student. In addition, it was deemed inevitable that the drugs would have eventually been 

discovered. The defendant argued that the tip was not reliable and required independent 

corroboration. The appellate court concluded that the informant was not anonymous and 

therefore the information given the SRO was sufficient to warrant the interrogation of J. H. The 
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court relied on the New Jersey v. T.L.O. (1985) ruling and State v. D. S. (1996) when the court 

held that school police officers are held to the same standard as school officials, reasonable 

suspicion, in order to search students at school. 

Disposition: The Court of Appeals of Florida, Fourth District, reversed the non-final 

order of the Circuit Court for the Fifteenth Judicial Circuit, Palm Beach County. 

2006 

Citation: Johnson v. City of Lincoln Park, 434 F. Supp. 2d 467 (E.D. Mich. 2006) 

Key Facts: Smith was a 14-year-old ninth grader in Lincoln Park High School with a 

history of disruptive and violent behavior throughout his entire educational career. He had been 

identified as a student with special needs who was emotionally impaired. He had an Individual 

Education Program (IEP) and received help from the Resource Room in the school. Smith 

brought a hand-held video game to school knowing that they were not permitted. After refusing 

to give the game to a teacher, Smith was sent to the office of Assistant Principal Phillips who 

told him he could have it back at the end of the day. After refusing to give the game to Phillips 

after several requests, the assistant principal called SRO Cochran to assist him with Smith who 

again continued to refuse to give the game to Cochran. After many requests and refusals, the 

SRO attempted to search Smith, who swung at and bit the SRO. Cochran requested help from the 

Lincoln Park Police Department who came to the school and eventually had to use a taser on the 

student to calm him. Smith’s mother came to the police department where Smith was charged 

with assaulting a police officer and resisting arrest. Smith’s mother later filed complaints against 

all of the parties involved. 

Issue: The issue in this case is whether or not the police officers, including the SRO, used 

excessive force to manage a student.  
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Holding: The court held that the student admitted a violation of school rules and his 

refusal to comply with a directive to turn over the game justified the search. In addition, the 

search of the student’s pockets was reasonable in its scope and was not excessively intrusive and 

the student’s Fourth Amendment rights were not violated by the pat-down search. The court also 

held that there was probable cause to arrest the student for assaulting the officer and resisting 

arrest using a proper amount of force. 

Reasoning: On the first issue of the reasonableness of the search without a warrant, the 

Court noted the “special needs” that exist in the public school setting permitting school officials 

to search a student if there is cause to believe the student violated the law. Citing Vernonia 

School District v. Action (1995) and New Jersey v. T.L.O. (1985) the decision of the court was 

based on the fact that Officer Cochran was entitled to qualified immunity. On the second claim 

that the arrest was unreasonable and without probable cause the court cited People v. Nichols 

(2004), a case in which the defendant kicked, bit, pushed and punched police officers during 

their attempt to arrest him. Smith, in this case, bit Officer Cochran while Cochran was trying to 

subdue him. The third complaint against the officer contends that Cochran and the officers were 

liable to the plaintiff for damages pursuant to § 1983 claiming that the officers used excessive 

force in subduing him. The Court found that the claims failed as a matter of law. The fourth 

claim that the plaintiff’s constitutional rights were violated, the Court determined that there was 

no violation of the student’s constitutional rights.  

Disposition: Cochran’s motion for summary judgment was granted and the plaintiff’s 

complaint was dismissed with prejudice.  

Citation: State of New Jersey in the Interest of E.D., Superior Ct. of N.J. A-5549-

04T45549-04T4 (2006). 
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Key Facts: On September 23, 2004, E. D. was a fourteen-year-old student at Keansburg 

High School in New Jersey. E. D. left his world history class due to disruptive behavior before 

security guards arrived at the class. Shortly after leaving the class, E. D. returned and told the 

teacher that he knew the security guards were looking for him but he had tricked them by giving 

them a false name. While E. D. was out of the classroom, a 9-1-1 call was made from a school 

pay phone near E. D.’s classroom, which was recorded on a school video camera. Soon 

thereafter, the security guards returned to the classroom and escorted E. D. to Vice Principal 

Billings’ office. Officer Dill reported to the office and was present when Principal Normile 

played the 9-1-1 tape. After watching the tape, which was not clear enough to identify the caller, 

Normile and Officer Dill went to Billing’s office. Normile questioned E. D. and Officer Dill 

remained silent and in the hallway until E.D. said he might have dialed a few numbers. When E. 

D. became more agitated, Officer Dill stepped in and questioned E. D. for additional 

information. After E. D. became abusive, the principal asked the officer to remove him from 

school. A struggle ensued and finally E. D. was handcuffed and arrested. E. D. later claimed that 

his Fifth Amendment rights were violated, as he was not given his rights before being questioned 

in a custodial situation.  

Issue: The issue in this case is whether a Miranda warning should have been given to the 

student before being questioned by a police officer in a school incident. 

Holding: The Superior Court of New Jersey, Appellate Division rejected the motion to 

suppress the statements made by E. D. during the questioning stating that the need to question 

students to determine the presence of weapons, drugs, or the potential for violence in the school 

requires that school officials must have some latitude to do so in order to maintain a safe and 

orderly environment.  
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Reasoning: The court reasoned that the Miranda rule does not apply to a school official 

as noted in State v. Biancamano (1995). If the police had conducted the initial questioning, a 

Miranda warning would have been required. In addition, the fact that the school officials had 

every intention of turning over the marijuana to the police did not make them agents of the 

police. Officer Dill, in this case, was not involved in the preparation of questions asked by 

Principal Normile, and Dill did not participate in any of the questions leading to the admission 

statement by the student. The student contended a Brady violation (Brady v. Maryland, 1963) 

regarding the introduction of the darkened videotape in the school hallway by the pay phone. The 

court determined that due to the age of the taping system, the recording device, the inaccurate 

timing of the tape, and the quality of the recording, the tape did not affect the decision of the trial 

court. The Court determined that the mitigating factors outweighed the aggravating factors as 

well as the student’s psychological and developmental needs and sentenced E. D. to a year of 

probation with help for his special needs. 

Disposition: The Superior Court of New Jersey, Appellate Division affirmed the decision 

of the Superior Court of New Jersey, Chancery Division finding the minor guilty of making a 

false public alarm, improper behavior, and resisting arrest. 

Citation: In re Eric E., Cal. App. (2006). 

Key Facts: On April 15, 2005, a frightened student approached a teacher at Mission High 

School and reported that another student at the school had a pellet gun in his backpack. The 

student did not provide any other details except to say the gun might be on the school campus. 

The teacher kept the informant’s name anonymous and shared the information with the Dean and 

Assistant Principal as well as SRO Rodriquez and additional school security officers at the 

school. Later that morning, after looking for but not finding Daryl, the student in question, and 
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checking his locker, the SRO and another school employee observed Daryl with three additional 

students attempting to get back into the school from the football field. When asked if they had 

the required passes to be out of class, the students admitted they did not. A dean’s office 

employee escorted all of the students to the office where they were interviewed by the dean and 

assistant principal. The Dean smelled marijuana but none of the students admitted having any. 

The Dean then searched Daryl and his backpack, finding nothing. After the other students were 

told to empty pockets and backpacks, a pellet gun was found in the Eric’s backpack. The SRO 

seized the gun noticing the gun was not exactly as the informant described it. The student with 

the gun was Mirandized and agreed to give a statement, saying that he found the gun on the way 

to school and put it in his backpack.  

Issue: The issue in this case was whether or not the search of the defendant’s backpack 

was made without probable cause. The defendant complained that the search of his backpack 

was conducted only because he had been associated with the suspected student and the seizure of 

the pellet gun and the statements he made should be suppressed.  

Holding: The court determined that the search of the defendant and his backpack was 

based upon reasonable grounds that gun possession is of the highest concern to school officials. 

In addition, the students were off campus without permission and the minimally invasive search 

of the contents of the defendant’s backpack at the behest of the school official was valid.  

Reasoning: The validity of the backpack search by the school officials was established in 

New Jersey v. T.L.O (1985), which recognized that students have legitimate expectations of 

privacy in the belongings they bring to school, but also emphasized that school officials must 

maintain the safety of the school environment. The degree of custodial power allows those same 

officials to balance the privacy interests of the students with the security of those in the school. 
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These limited, individualized special needs searches by school officials do not violate the 

students’ Fourth Amendment rights as cited in In re Latasha W. (1998). The fact that the 

informant’s tip remained anonymous was not cause to throw out the pellet gun as the teacher 

receiving the tip knew the informant who acted out of concern for the entire school. In addition, 

the school officials did not act solely on the basis of the report of Daryl’s gun possession. 

Additional facts, including the students’ violation of rules regarding leaving school grounds, led 

to the questioning of all of the students. Because the gun was not found on Darryl, the officials 

had reason to believe it might have been passed off to another student (In re Joseph G.,1995). 

Disposition: The Court of Appeal of California, First Appellate, Division One concluded 

that the search of the defendant and his back pack was based upon reasonable grounds and 

affirmed the judgment of the San Francisco County Superior Court. 

Citation: In re Donoven G., Cal. Ct. App. 2d (Cal. App. 2006). 

Key Facts: Vice Principal Todd Zucker of Lancaster High School received a telephone 

call from a woman identifying herself as a parent on December 10, 2004. She reported that her 

son had told her a student in his class, first name Donoven, had a gun. After searching school 

records for Donoven, Zucker and the campus supervisor, John Lambeth, went to the minor’s 

class and escorted him from the classroom to the area known as the quad. Lambeth questioned 

the minor who denied having anything on him that he should not have had. Zucker then held the 

backpack while the campus supervisor searched Donoven, finding a pistol in his right front 

pocket. Zucker took the pistol, took the student to his office, and called police. Donoven was 

charged with unlawful possession of a firearm on a school campus. 

Issue: The student contended there were no articulable facts justifying reasonable 

suspicion that he possessed a gun or was in the process of violating a school law. He further 
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contended that the anonymous telephone tip was insufficiently reliable to warrant a reasonable 

search under the Fourth Amendment. 

Holding: The court ruled that the search conducted by high school administrators did not 

violate the minor’s constitutional rights as it followed a tip, even though it was anonymous. 

School officials have the primary responsibility and the obligation to protect all students and 

school personnel and to keep weapons off of the campus as determined in In re Latasha W. 

(1998). The search for the weapon was minimal in nature and reasonable in scope. The search 

was not unlike that of the one in In re Joseph G. (1995), in which a concerned anonymous parent 

called a high school administrator to report that her son had seen another student with a gun at a 

previous football game. The tip from the anonymous, unidentified, informant was found to be 

important enough to be considered relevant and valid as it identified the student who had the 

gun. The current case was similar in all circumstances. The search was considered reasonable in 

nature in that the legality of a search of a student should depend on the reasonableness of the 

search as in New Jersey v. T.L.O. (1985).  

Disposition: The Court of Appeal of California, Second Appellate district, Division 

Seven affirmed the decision of the Superior Court of Los Angeles County continuing the minor 

as a ward of the juvenile court for unlawfully possessing a firearm on school grounds.  

Citation: In re Jonathan V., Cal. Ct. App. 4d (Cal. App. 2006) 

Key Facts: Rene. A. Murillo was a campus supervisor at Southwest High School on 

January 7, 2005. On that day, Murillo noticed Jonathan out of class and walking in the hallways 

when he should have been in class. Noting that there had been recent concerns with tagging of 

the boy’s restroom using Sharpie pens, in addition to other vandalism on campus, Murillo 

followed Jonathan as he went into the restroom. When Jonathan noticed Murillo was following 
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him, he turned and left the restroom. Murrillo noticed that no one else was in the restroom at the 

time and suspected that Jonathan was about to tag it. Murillo detained the student and escorted 

him to the principal’s office. The assistant principal, Luciano Alvarado, heard what happened 

and recommended that Jonathan be searched for Sharpie pens. Murillo asked Jonathan for 

permission to conduct the search and Jonathan gave permission after denying he had anything he 

should not have. Murillo found a buck-style knife in his back pocket. Campus police officer 

Green was summoned to the office and took Murillo’s statement. There were inconsistencies in 

Murillo’s statement, which led Jonathan’s counsel to contend that more evidence was needed to 

support reasonable suspicion for the search that took place. The court denied the motion and 

found that there was reasonable suspicion to do the search.  

Issue: The case focused on whether or not Murillo’s search, which led to the discovery of 

the knife was unconstitutional under the Fourth Amendment because the school officials lacked 

reasonable suspicion to believe he intended to commit vandalism in the restroom.  

Holding: The court held that the search of the student’s pockets by the campus supervisor 

was permissible in scope because it was not only reasonably related to the discovery of Sharpies, 

it was not excessively intrusive in that the search was limited to the male student’s outside 

pockets by male administrators. 

Reasoning: The court referred to In re William G. (1985) as it decided the search was 

permissible in its scope as the measures used to search were reasonably related to the objectives 

of the search and not excessively intrusive in the context of the age and gender of the student. In 

addition, the court relied on the ruling in In re Randy G. (2001) when the court determined that 

school officials may detain a student on campus without reasonable suspicion the student has 

violated the law so long as the detention is not arbitrary, capricious, or for harassment. In this 
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case the court concluded there were such articulable facts giving rise to reasonable suspicion for 

the search. The validity of the search was based on the fact that Murillo had prior experience 

with Jonathan to support the fact that Jonathan could have been involved in the restroom tagging 

(In re Lisa G., 2004). The search of Jonathan’s pockets was permissible in scope because it was 

not only reasonably related to the discovery of Sharpies, it was not excessively intrusive in light 

of the fact it was only a high school male student’s pockets by a male administrator. In addition, 

the facts supported the decision that it was unnecessary to address the issue of consent. 

Disposition: The Court of Appeal of California, Fourth Appellate District, Division One, 

affirmed the decision of the Superior Court of San Diego County. 

Citation: The People v. Jose Y., 141 Cal. App. 4th 748 (Cal. Ct. App. 2006). 

Key Facts: A school security officer reported to the South Gate High School SRO Chung 

that three young men were sitting on the school lawn during school hours. Jose Y. was later 

identified as one of the three. Officer Chung met the security officer and they approached the 

young men, asked for identification, but received only a piece of paper from one of the students. 

The paper was similar to a registration slip from another school. The officer escorted the students 

to his office in order to identify who the students were and what school, if any, they attended. 

Because Chung was alone with the three students, he decided to conduct a pat down search. 

When he conducted the pat down on Jose Y., he discovered a hard object in the student’s pants 

pocket and recovered a knife. The student argued that Officer Chung had no reason to believe 

that any of the youths presented a threat and thus had no reason to perform the pat down search.  

Issue: The issue in the case was whether or not the pat down search by the SRO was 

lawfully based on reasonable suspicion that the youths posed a threat to the school campus.  
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Holding: The court held that the SRO’s pat down search of the student’s clothing was 

within the law and cited In re Latasha (1998), a case that concluded random searches of students 

who enter school grounds are authorized for the purpose of determining whether a weapon might 

be brought on campus. Because Jose Y. was not a South Gate High School student, he had a 

lesser right of privacy than a student attending South Gate would have. Officer Chung did not 

know the students’ identities and why they were on the school campus. In addition, he was alone 

with the students in an office when he searched the outer clothing in the pat down for the purpose 

of preventing any danger. The fact that the student in question was on the campus without 

permission created reasonable need for the SRO to determine whether or not Jose posed a 

danger.  

Disposition: The Court of Appeal concluded that the pat down search of the student was 

legal and proper.  

Citation: J.D. v. State, 920 So.2d 117 (Fla. Dist. Ct. App. 2006). 

Key Facts: School Security Officer Edward MaGuire received word from the assistant 

principal at Taravella High School that one of the school’s Crime Watch students reported that J. 

D. had marijuana in her possession. Prior reports from the Crime Watch student group had 

yielded a 75% reliability rate. As a result of the tip MaGuire went to J. D.’s classroom and 

escorted her to the office. There, MaGuire asked J. D. if she had anything illegal. She admitted 

that she did and gave MaGuire five baggies of marijuana. No search was conducted because J. D. 

voluntarily gave MaGuire the drugs in her possession. She was arrested and charged with 

possession of marijuana. J. D. filed a motion to suppress the evidence. 

Issue: The central issue in this case is whether a school official must have reasonable 

suspicion to detain and question a student concerning criminal activity or a violation of school 
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rules. The issue required the court to determine which test should be applied to justify a 

detention of a student for the investigation of criminal conduct.  

Holding: The court held that in a school setting a school official’s removal of a student 

from a classroom to question the student does not violate the Fourth Amendment so long as the 

official is not acting arbitrarily or capriciously.  

Reasoning: The appellate court cited New Jersey v. T.L.O. (1985) in its decision to affirm 

the trial court’s ruling. T.L.O. held that in a school setting a school official’s removal of a student 

from class to question the student does not violate the Fourth Amendment so long as the official 

is not acting arbitrarily or capriciously. J. D. argued that her detention was illegal because it was 

based upon an unsubstantiated tip, and there was no reason to detain her or question her. T.L.O. 

involved a search, and J. D. gave up the drugs voluntarily. The court used T.L.O. as the starting 

point for the fourth Amendment analysis in this case. Continuing with the California Supreme 

Court’s decision in In re Randy G. (2001), the court addressed the issue of J. D. being taken from 

class to the principal’s office, determining that when a school official stops a student to ask a 

question, the student’s liberty was restrained over and above the limitation she already 

experienced by attending school. In addition, the Florida courts previously used the same 

standards in W.J.S. v. State (1982). Based on the analysis of the California Supreme Court and 

that of W.J.S in that what is reasonable under all of the circumstances for Fourth Amendment 

purposes at a school is not the same as what might be reasonable for an adult on the street. 

Disposition: The Court of Appeal of Florida, Fourth District, having concluded that the 

trial court correctly determined that the stop was reasonable under all of the circumstances, 

affirmed their decision. 

Citation: State v. Scott, 630 S.E. 2d 563 (Ga. Ct. App. 2006) 
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Key Facts: Scott was a student at Benjamin Mays High School, which was in session 

from 8:15 a.m. until 3:15 p.m. The SRO at the school said that he received a phone call from 

another police officer working at the high school telling him to stop a white car that had circled 

the school that might have students from the school in it. The SRO stopped the car in front of the 

school, on school property. The driver of the car, Corey, tried to get out before the car stopped. 

When the SRO approached him, Corey placed his hands in his pockets and admitted he had 

messed up. When the SRO pulled Corey’s hand out of his pocket, marijuana came with it. The 

SRO then handcuffed all four students and told them to sit on the ground. The assistant principal 

arrived and told the SRO to search the other students for marijuana and he searched Scott, 

finding Scott’s car keys and $500. When he asked Scott about the location of his car, Scott lied 

and said he had not driven to school that day. An ROTC instructor who was nearby overheard 

the conversation and pointed out Scott’s car. The SRO testified that the principal asked for and 

received Scott’s consent to search his car. When the SRO and assistant principal searched the car 

they found a handgun and a suspected smell of what could have been marijuana. A K-9 unit 

arrived and officers found the marijuana behind the car radio in 15 individual plastic bags that 

were inside a larger plastic bag. Scott was indicted for possession and intent to distribute 

marijuana and possession of a weapon near or on school property along with two additional 

weapon charges.  

Issue: The issue in this case is whether or not there was sufficient probable cause to stop 

and search the student and his vehicle by the school official and the SRO. 

Holding: The court held that the search of the student’s car was not justified because the 

officer who made the car stop told the court that he did not know if the persons in the car were 

students or not. Even though the stop may have been valid if it were based on a truancy violation, 
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there were no witnesses to support that reasoning. The suspicion that there might be students 

does not lead to articulable suspicion that the driver and passengers were committing a criminal 

act. 

Reasoning: The analysis by the court in the stopping of the car was founded in Attaway v. 

State (1999) and Duke v. State (2002). Both cases had to do with a lack of reasonable and 

articulable suspicion to stop the cars in question. The police officer in this case, accordingly, did 

not have probable cause to stop the vehicle in which Scott was riding. The court then addressed 

the issue of whether the evidence found in the search of the car as a result of the stop must be 

suppressed. The State argued that Scott consented to the search, and that the evidence was 

admissible even if the initial stop was invalid (Baker v. State, 1999, a case in which the court 

determined that evidence is not always excluded just because it comes to light as a result of 

illegal actions by the police). In this case, Scott’s consent was offered even though the officer 

said nothing to demonstrate the belief that Scott was armed and represented danger to himself or 

others. In addition, no significant amount of time lapsed between the stop and the search of Scott 

and his car so the evidence had not been tainted (Ward v. State, 2006). 

Disposition: The Court of Appeals of Georgia affirmed the judgment of the Fulton 

Superior Court. 

Citation: State v. K. L. M., 278 Ga. App. 219; 628 S.E.2d 651 (Ga. Ct. App. 2006). 

Key Facts: A student overhead K. L. M. making arrangements to sell drugs during in-

school suspension and informed the principal. The principal then called in Jeff Johnson, the 

Director of Public Safety and asked him to assist because the SRO was in training. Johnson was 

a Peace Officer Standards and Training certified law enforcement officer. The principal brought 

K. L. M. to the office where Johnson was present. The principal questioned the student who 
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denied having or arranging to sell any drugs, and then asked the officer to search K. L. M. A bag 

of marijuana was in the student’s pocket and K. L. M. was placed under arrest. Officer Johnson 

did not question the student before the search. At trial, Johnson testified that he was present in 

the office to maintain safety of school personnel and conducted the search on the principal’s 

behalf. 

Issue: The issue in this case is whether the SRO, who was also a law enforcement officer, 

needed probable cause to search the student even though he conducted the search at the request 

of the principal who had reasonable grounds to conduct the search himself. 

Holding: The court held that even though the officer was present for the safety of the 

school officials and searched the student at the request of the school principal, because he was a 

law enforcement officer and not a school official he needed probable cause to conduct such a 

search.  

Reasoning: The trial court noted that while it could probably find that an SRO was the 

principal’s agent acting in good faith when he searched the juvenile, the officer, as a member of 

law enforcement filling in for the SRO, was required to have probable cause to search K. L. M. 

At the hearing on the motion to suppress, the court, citing State v. Young (1975), noted that 

existing Supreme Court precedent compelled it to require probable cause if a law enforcement 

officer were involved in a search at a school in any manner.  

Disposition: The Court of Appeals of Georgia affirmed the judgment of the trial court to 

suppress the evidence.  

Citation: People v. Pankhurst, 365 Ill.App.3d 248 (App. Ct. Ill. 2006). 

Key Facts: Mr. Grady, principal of Dixon High School, received information from an 

undisclosed source on May 16, 2005, that the defendant Pankhurst and another student, Halfacre, 
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had cannabis in their possession on the school campus. Grady and his Dean of Students Travis 

McGuire, brought Pankhurst to the office where Grady asked the defendant to empty his pockets, 

which contained cannabis. Halfacre also had cannabis in his possession. Grady called Dixon 

police officers Miller and Friday and found that the two students were in separate rooms. Officer 

Miller went into the room with Pankhurst and Officer Friday went to the room with Halfacre. 

After Friday advised him of his Miranda rights, Halfacre told the officer that he got his cannabis 

from Pankhurst. At the same time, Officer Miller went to Dean McGuire’s office where 

Pankhurst was located. After a short time, Grady entered the room and asked the officer to leave. 

During the questioning that followed, Pankhurst admitted to selling the cannabis to Halfacre. 

Grady then ended the interview and informed Miller of Pankhurst’s confession. The officers then 

arrested Pankhurst who, after receiving Miranda warnings made another incriminating remark. 

The trial court granted the defendant’s motion to quash the arrest and suppress the evidence. The 

State appealed.  

Issue: The issues in this case were whether the student should have been Mirandized 

before being questioned in a custodial situation with police presence and whether or not the 

Miranda violation the defendant received after his admission of the sale of the cannabis tainted 

his subsequent statement to the police. 

Holding: The Appellate Court held that the principal and dean of students were not acting 

as agents of the police in questioning the defendant; the police officer’s testimony concerning his 

subjective belief that he was not a part of the defendant’s claim of being in custody for Miranda 

purposes during the questioning, and the seizure of the cannabis from the defendant was not 

unreasonable.  
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Reasoning: The Appellate Court determined that the principal and dean of students were 

not acting as agents of the police in questioning the student suspected of drug possession, and 

were therefore not required to administer Miranda warnings (Miranda v. Arizona, 1966). The 

officer who entered the room in which the student had been placed did not question the student 

about any allegations of drug possession and left the room before the dean and principal 

interrogated the student. The cited cases for this issue were In re E.M. (1994), an Illinois case 

similar to the present case. In E.M. the officer did not, at any time, tell the defendant that he was 

not free to leave, and only asked the student his name before the leaving the room. The court also 

cited State v. Tinkham (1998), in which the school principal’s questioning of the defendant did 

not require Miranda warning because there was no evidence of any affirmative act by any police 

officer trying to help or suggest what the principal should ask the defendant, or direct how the 

questioning should take place.  

Disposition: The judgment of the trial court was reversed and the case was remanded for 

further proceedings.  

Citation: State v. Pablo R., 139 N.M. 744 (N.M. 2006). 

Key Facts: Pablo R. was a student at Rio Grande High School. In December of 2003, he 

was walking down the school hallway during class time when a campus security aide, Elvis 

Delaney, who had several prior dealings with the student, stopped Pablo. Campus security aides 

are employed by the school system to assist school officials in security matters on the school 

campus. Rio Grande High School had a history of problems including, fighting, truancy, graffiti, 

gang activity, and weapons. When a problem occurs, the security aide must first determine if the 

student has a pass and is headed to the authorized location. If not, the student is escorted to the 

school security office for further needed action. On the date in question, Delaney’s incident 
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report said Pablo R. was ordered into the security office for wandering on campus after Delaney 

saw Pablo and thought he was acting nervous and fidgety. Delaney thought the student might 

have marijuana or a weapon. Delaney instructed Pablo to take off his jacket, place it on the table, 

empty his pockets, and stand against the wall with legs and arms spread apart. Delaney patted 

down the student finding a pipe containing what appeared to be marijuana residue, a black 

marker, and a light with the initials BST, the initials of a gang on the campus. A second security 

aide, Gallagos, searched the jacket, finding brass knuckles. Pablo R. filed a motion to suppress 

the evidence found in the search; the trial court agreed and the State filed an appeal. 

Issue: The issue in this case is whether the school security aide had reasonable suspicion 

to search the student based on the facts presented.  

Holding: The Court of Appeals of New Mexico held that there was no logical connection 

between the search of the child for contraband and the suspected violation of being out of class 

without a pass. The security aides did not have a reasonable suspicion to justify the search at its 

inception. 

Reasoning: The motion to suppress evidence raised issues of fact and issues of law. The 

court reviewed a ruling to suppress under a two-part standard. The first, whether the findings of 

the fact made by the district court were supported by substantial evidence and second, whether 

the court should engage in a second review of the application of the law to those facts. Citing 

State v. Vandenberg (2003) and In re Josue T. (1999), the court considered all reasonable 

inferences in support of the district court’s ruling and disregarded all evidence and inferences to 

the contrary. In State v. Crystal B. (2001), the court determined that while probable cause is not 

required, the search of a student must still be reasonable under the circumstances in order to 

withstand constitutional scrutiny. In addition, the two-pronged test of New Jersey v. T.L.O (1985) 
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determined whether the search of a student conducted by public school officials was reasonable. 

Finally, the California court’s reasoning in In re William (1985), a similar case, supported the 

court’s decision as Delaney admitted he did not suspect the student of engaging in criminal 

activity, did not smell marijuana, and had no knowledge or information concerning any 

wrongdoing by Pablo, other than being out of class without a pass. Being nervous and fidgety did 

not meet the standard for reasonable suspicion.  

Disposition: The Court of Appeals of New Mexico concluded that the search of Pablo 

was unreasonable and therefore affirmed the trial court’s order granting his motion to suppress 

the evidence. 

2007 

 Citation: M.D. v. Smith, 504 F. Supp. 2d 1238, (Dist. Ct. Al. 2007). 

 Key Facts: On January 16, 2004, the SRO Dawn Majors from Beauregard High School 

requested backup based on an anonymous tip that someone would bring a gun to the school after 

dismissal. Deputy Sheriff Smith came to the school along with three other officers. At dismissal, 

Majors became concerned that a fight had broken out. She requested that the other officers order 

students in the school parking lot to leave the campus. Moments later, Sheriff Smith saw M. D. 

sitting in his car getting ready to leave the campus but his car was blocked by another vehicle 

also trying to leave. Smith told M.D. to leave the premises but M. D. did not hear the order and 

responded, “Excuse me?” Smith then went to the passenger side of M. D.’s car and ordered  

M. D. to get out of the car. When M. D. asked what was going on, Smith pulled him out of the 

car and slammed him against it, hitting M. D.’s head causing a red mark on his forehead as well 

as putting a dent in the trunk of the car. At that point, Smith frisked M. D. after which M. D. 

reached in his pocket for his cell phone to call his parents. Smith restrained the student and 



102 

frisked him again as M. D. yelled for someone to help him. Two other officers came to assist 

Smith but M. D. was eventually released and left the school, and was never formally arrested.  

M. D. was judged delinquent in the family division of an Alabama state court.  

Issue: At issue in this case was whether or not the officer used excessive force in an 

unreasonable search and seizure incident against a student on a high school campus. 

Holding: The court held that the officer was entitled to qualified immunity on the 

unreasonable search and seizure claim. He did not have fair notice that his actions violated  

M. D.’s Fourth Amendment rights and therefore possessed reasonable suspicion to frisk the 

student. On the charge of Officer Smith’s use of excessive force, the court held that Smith had no 

reason to be so aggressive with the student under the circumstances of the stop.  

Reasoning: The Fourth Amendment prohibits unreasonable searches and seizures, which 

presents an objective interpretation as in Terry V. Ohio (1968). The Terry stop is an exception to 

the rule under the Fourth Amendment requiring that if the officer has reasonable suspicion that 

the stopped person my be armed or dangerous, the officer must have at least a minimal level of 

objective justification for conducting a protective frisk. When M. D. did not leave the campus 

immediately upon the request of the officer, according to Alabama’s disorderly conduct statute, 

Smith was justified in ordering M. D. to step out of his vehicle to investigate whether or not  

M. D. was in violation of the statute. The court, however, did not agree that Officer Smith’s 

forceful slamming of M. D.’s head against the car was within reason as in Lee v. Ferraro (2002), 

which noted that an officer must decide whether the reasonable suspicion of a threat to safety 

exists in light of the information received during the encounter. Even though students on a school 

campus have a lower expectation of privacy, New Jersey v. T.L.O (1985), in light of the facts in 

this incident, Smith lacked probable cause to arrest M. D. on the charge of possession of a 
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weapon based on an anonymous tip. Officer Smith acted on his own behalf during the stop and 

frisk. At no time did school officials request the search or participate in the search nor was the tip 

suggestive that the M. D. was the person with the weapon. 

Disposition: The United States District Court for the Middle District of Alabama denied 

summary judgment with respect to the Fourth Amendment excessive force claim and granted the 

motion in all other respects.  

Citation: Roy ex Rel. Roy v. Fulton County School District, 509 F.Supp.2d 1316 (N.D. 

Ga. 2007). 

Key Facts: In November of 2005, school officials at Milton High School in the Fulton 

County School District received a report that a 10th grade student, Mark, stole an MP3 player 

from another student’s locker and attempted to sell it. Assistant Principal Groves and SROs 

Forbes and McColley investigated the report, which included interviewing other students, 

discussing the allegations with Mark, taking his written statement, and searching his locker. 

After questioning additional students in the investigation, one student, J.B., admitted going 

locker to locker to steal the player and then selling the player to a third student for $40.00. Mark 

subsequently denied the allegations and Assistant Principal Groves decided to search Mark’s 

locker. The search revealed a previously stolen cell phone from another school. Questioned a 

second time, Mark revealed in a written statement that on the preceding day, a friend gave him 

an MP3 player and told him to sell it, which he attempted to do. Mark, however, claimed that he 

did not steal the MP3 player himself and did not know that it was stolen. Based on the 

information from the investigation, Mark was suspended for 8 days for violating a provision in 

the school’s disciplinary code prohibiting theft of private property. Mark’s father, Sony Roy, was 

informed of the MP3 incident and the ruling of the school official. Mr. Roy subsequently notified 
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Principal Tesch at the school that he wanted to appeal the suspension and filed action against the 

Fulton County School District and all of the individuals involved in investigating and suspending 

Mark. The complaint said that Mark’s constitutional rights were violated during the investigation 

and suspension. The School District and individual defendants filed a motion to dismiss Mr. 

Roy’s complaints. 

Issue: At issue in this case was whether or not Groves violated Mark’s Fourth 

Amendment rights when she searched Mark’s locker without his permission. In addition, the 

plaintiffs also argued that the defendants violated Mark’s Fourteenth Amendment rights by 

suspending him without adequate notice or hearing as well as a claim under the Equal Protection 

Clause that Mark, an African-American, was treated differently because of his race. 

Holding: The court held that the search and seizure of the student’s locker was reasonable 

based on the fact that it was conducted by a school official and was based on a reliable tip from 

the informant who named Mark in the theft of the player. The Fourteenth Amendment claim was 

also denied in that the defendants complied with all requirements of the amendment. The 

defendants’ motion to dismiss the Equal Protection claim was denied.  

Reasoning: Regarding the plaintiff’s claim that Assistant Principal Groves violated the 

student’s Fourth Amendment rights when she searched Mark’s locker without his permission, the 

court referred to New Jersey v. T.L.O. (1985) in its ruling that in a school setting, a search is 

reasonable if it is justified by a reasonable suspicion that the search will turn up evidence that the 

student has violated either the law or the rules of the school. In this case, the court cited C.B. v. 

Driscoll (1996) in its decision to dismiss the claim of unreasonable search and seizure in that 

there were reasonable grounds for a search based on the tip from J. B., a fellow student. J. B. was 

allegedly involved in the theft and made the self-incriminating statement when he reported that 
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Mark had stolen the device from another student’s locker. The court denied the plaintiff’s 

procedural due process claim stating that the school officials who questioned Mark explained the 

evidence and allegations against him and took Mark’s written statement, which stated Mark’s 

side of the story. Finally, Mark’s claim the defendants violated his constitutional rights to equal 

protection by treating him differently from a white student who was also allegedly involved in 

the theft, and applying the “zero tolerance” policy to black students but not to white students was 

granted. In doing so, the court cited Campbell v. Rainbow City (2006), which stated “The Equal 

Protection Clause requires government entities to treat similarly situated people alike”  (Part II 

Discussion, Section C.). The court denied the defendants’ request for a more definite statement 

regarding the denial of their motion for equal protection.  

Disposition: The United States District Court, Northern District of Georgia, denied the 

Fulton County School District’s motion to dismiss for failure to state a claim; granted in part and 

denied in part the individual school district defendants’ motion to dismiss for failure to state a 

claim and for more definite statement; granted the plaintiff’s first motion to amend the 

complaint; denied the defendant Fulton County School District’s motion to dismiss the amended 

complaint; granted in part and denied in part the individual school district defendants’ motion to 

dismiss the amended complain; granted the defendants’ motion for leave to file a memorandum 

in opposition to the plaintiffs’ motion for leave to amend; and granted the plaintiffs’ second 

motion to amend the complaint. 

Citation: Wilson ex. Rel. Adams v. Cahokia School District #187, 470 F. Supp. 2d 897  

(S. D. Ill. 2007). 

 Key Facts: Teniesha Adams was a sixth-grade student in April 2007 at Wirth/Parks 

Middle School in Cahokia, Illinois when she allegedly was assaulted on the school’s premises 
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after the regular school day. Her classmate, Craig Nichols, who was serving in after-school 

detention on the afternoon of the assault, was accused of the assault. Adams immediately 

reported the assault to Lela Prince, a principal at the school. Prince then notified the SRO, 

Dwayne Cotton, whose job at the school included investigating disciplinary concerns. Cotton 

was also a deputy of the St. Clair County Sheriff’s Department. Adams’ mother, Brenda Wilson, 

was notified and told there would likely be an investigation of the incident by the SRO. Wilson 

told Prince that she did not want her daughter interviewed by Cotton about the attack without 

Wilson’s knowledge. The next morning, Cotton called Adams out of class and escorted her to his 

office where he questioned her about the previous days’ alleged events. During the interview 

with Adams, her mother called and told Cotton to terminate the interview and send her daughter 

home. Cotton declined to stop the interview and invited Wilson to come to the school to get her 

daughter. During the interview, Adams consented to an examination by a female school 

employee for scratches on her back and arms that Adams received during the alleged attack. 

After the interview, Cotton escorted Adams back to class. Adams through her mother Brenda 

Wilson claimed, in addition to a violation of her Fourteenth Amendment substantive due process 

rights, that her Fourth Amendment right to be free of unlawful searches and seizures by Prince, 

Cotton, Cahokia, and Mearl Justus, the Sheriff of St. Clair County was violated. Wilson also 

claimed a violation under Illinois law of her daughter’s Fourth Amendment right of freedom 

from false imprisonment and intentional infliction of emotional distress. After summary 

judgment in the case as dismissing Adam’s claims for violation of her Fourth and Fourteenth 

Amendment rights, Adams moved for reconsideration of the Court’s dismissal of her false 

imprisonment claims. 
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 Issue: The issue in this case was whether the original court decision was incorrect in its 

dismissal of claims against false imprisonment as well as unreasonable search and seizure by the 

SRO and school officials. 

 Holding: The United States District Court found that the school district and the principal 

acted in good faith to protect the student during the investigation of the incident. In addition, the 

interview at the school did not violate the reasonableness standard applicable under the Fourth 

Amendment for school searches. The search of the student was not unduly intrusive and was 

justified in order to investigate the alleged assault. The Court also dismissed the Fourteenth 

Amendment violation of the student’s substantive due process rights.  

 Reasoning: The Court dismissed the Fourteenth Amendment claim for violation of 

Adam’s substantive due process rights based on the fact that Adams had not demonstrated the 

existence of any policy or custom that caused a constitutional violation while she was being 

questioned. New Jersey v. T.L.O. (1985) set the standard for students’ Fourth Amendment rights 

in regard to searches and seizures by school officials on school campuses, in that students are 

protected from unreasonable searches and seizures. Probable cause is not an “irreducible 

requirement” of a legal search in schools as long as the search is justified at its inception and 

reasonably related in scope to the circumstances, which justified the search in the first place. In 

addition, the Court cited the decision in Vernonia v. Acton (1995), a case in which the factors 

regarding the balance between a school’s legitimate governmental interests for the safety and 

protection of its students were considered against a student’s Fourth Amendment rights. In this 

case, Adams argued that Cotton acted as a law enforcement officer rather than an SRO and 

therefore must adhere to the probable cause standard as well but the court did not agree. The 

Court concluded that there were no violations of Adams’ Fourth Amendment rights. There was 
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no indication that Adams was held against her will or, at any time, felt she could not leave the 

interview with the SRO, thus her claim of false imprisonment was also denied.  

 Disposition: The motions before the U.S. Court for the Southern District of Illinois in this 

case for Justus and St. Clair County, for Cahokia, Prind, and Cotton are granted. Adams’s 

motions for reconsideration were denied.  

Citation: Richardson v. Board of Jefferson County Kentucky, U.S. District Court for 

West. District of Kentucky, Case No. 3:04-CV-386R. (W.D. Ky. 2007) 

Key Facts: On May 21, 2002, students Richardson, Chambers, and Young entered a 

stairwell on the second floor at Southern High School in violation of school policy requiring all 

students to be in class or in the cafeteria. Courtien, an instructor who also helped with security 

matters, observed the students and then heard a loud noise. School fire alarms went off after the 

explosion and chaos resulted. Courtien contacted student Richardson’s assistant principal 

Knabel, and told him that Richardson was in the hallway prior to the explosion. Richardson, who 

was a 16-year-old junior at the time, had prior disciplinary problems at the school. Knabel 

smelled Richardson’s hands and perceived a strong odor of gunpowder. Richardson emptied his 

pockets but nothing was found. Courtien and Principal Keepers brought in Officer Cox, a school 

police officer, to calm Richardson and search him for suspected fireworks, hidden matches, and a 

lighter. Assistant Principal Knabel told Cox to search Richardson but found nothing in his shoes, 

socks, or pockets, and Cox was directed to search Richardson’s shorts, exposing his groin area. 

Again, nothing was found in the search. Richardson said he never felt free to leave Knabel’s 

office and never asked to leave. Richardson called his father after the search and as a result of the 

incident he was suspended from school and sent to an alternative school where he graduated. 
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Issue: The issue in this case is whether or not Richardson’s Fourth and Fourteenth 

Amendment rights were violated by subjecting him to an unreasonable search and seizure and a 

violation of his equal protection clause rights by school officials as well as a law enforcement 

officer.  

Holding: The United States District Court, Western District of Kentucky held against 

Richardson’s claims against the Board of Education, Keepers, Knabel, and Courtien for failing to 

instruct, supervise, and discipline the school employees under their supervision, including the 

school police officer. These persons were acting in their official capacities and are protected by 

governmental immunity. In addition, Cox was employed by the Board of Education making any 

claims against him covered by governmental and sovereign immunity. In addition, the court held 

that the search and detention did not violate Richardson’s constitutional rights. 

Reasoning: Richardson’s claim of damages suffered through the negligence of duty by 

the school officials and the police officer during the incident does not meet the Kentucky 

standards of a negligent action which are: duty on the part of the defendant, breach of that duty, 

and consequent injury from the breach of duty (Mullins v. Commonwealth Life Ins. Co., 1992). 

Richardson’s claim of negligent hiring of school officials and the police officer failed as 

Richardson was unable to present evidence that this was the case. His claim of false 

imprisonment when the school officials questioned him in the office was denied. Citing Yanero 

v. Davis (2002) as a precedent, the court recognized that there was reasonable suspicion that 

Richardson had set off the explosive device in the stairwell based on the evidence as well as 

prior history. In addition, Richardson’s claim of battery and severe emotional and/or mental 

distress when they stopped and searched him did not meet the standards found in Yanero. 
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Disposition: The United States District Court for the Western District of Kentucky, 

Louisville denied the defendant’s motion for summary judgment and Richardson’s motion to 

strike was denied. 

 Citation: People v. Hamid P., Cal. Rptr. 2d (Cal. 2nd 2007). 

 Key Facts: Roberto Villegas was a Santa Monica, California police officer who also 

served as the SRO for Santa Monica High School. The Assistant Principal of the school called 

Villegas to investigate an incident of fresh orange paint on the school walls. Four students were 

detained, and a teacher identified Hamid as standing within an arm’s length of one area of fresh 

graffiti while the paint was still wet. The SRO interviewed Hamid in the presence of the assistant 

principal while Hamid was seated at a table in the assistant principal’s office. After looking at 

photographs of recent vandalism involving paint, Hamid denied any involvement in the incidents 

but appeared to be very nervous when interviewed. Villegas feared for his safety, based on 

Hamid’s unusual behavior and his baggy clothes, and asked Hamid to empty his pockets. Hamid 

did so but refused to completely empty all of the items, put his hands back in his pockets, and 

said he did not have to submit to a search. The SRO then conducted a pat down search of Hamid. 

When Villegas attempted to approach Hamid for the search, Hamid returned his hand to his front 

pocket. The SRO grabbed Hamid’s forearm and after a brief struggle, Villegas handcuffed 

Hamid. After searching Hamid’s pockets, Villegas discovered what he described as a box cutter 

razor blade. Hamid volunteered he had forgotten the blade was in his jeans. Hamid was charged 

with possessing a weapon on the school grounds, which was a felony. In addition, he was 

charged with resisting or delaying a police officer during an investigation. Hamid denied the 

allegations and moved to suppress the weapon from his pocket as the fruit of an unlawful search 

and detention.  
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 Issue: The issues in this case were whether or not the search by the SRO and the seizure 

of the box cutter were reasonable under the Fourth Amendment; whether Hamid was denied 

effective assistance of counsel; and whether his probation condition should be modified and 

corrected. 

 Holding: The Court of Appeal of California held that Hamid’s apparent involvement in 

recent acts of vandalism justified the search at its inception and provided the required connection 

between the search of his pockets and the criminal offense or rules violation he was suspected of 

having committed. The ineffective counsel issue was rejected and the probation issues were 

resolved based on clerical errors. 

 Reasoning: The court used the associated content of the item and the incident in New 

Jersey v. T.L.O. (1985) to demonstrate reasonable suspicion that Hamid had committed a crime 

or violated school rules by painting graffiti on public property. The suspicion was based on 

recent acts of vandalism he was suspected of having committed. Based on that suspicion, the 

search of his pockets was justified at its inception and permissible in scope and was not overly 

intrusive. The Court rejected Hamid’s argument, based on In re Michael R. (2004) and In re 

Latasha W. (1998), that he had ineffective counsel in regard to the weapon charge. The 

conditions of his probation were presumed to be clerical errors and were corrected as in People 

v. Mitchell (2001).  

 Disposition: The Court of Appeal of California, Second Appellate District, affirmed the 

juvenile court’s order in denying the motion to suppress the evidence. 

 Citation: In re E.S., Cal. Rptr. 3d. (Cal. 3rd, 2007). 

 Key Facts: In September of 2005, a counselor at a Sacramento high school told the school 

principal Daniel Sofia that he received information from a student that another student had a gun 
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that he was showing others during an assembly in the multipurpose room at the school. The 

counselor, Paul Candelora, had only a description and a possible identity of the student with the 

gun and told the principal that the informing student had to remain anonymous. Candelora 

thought he knew where the student with the gun might be, based on the description that the 

student was an African-American male wearing a shirt with the words “hey, hey, hey” and 

carrying a dark backpack. Candelora found the student matching that description and informed 

the principal who called Sergeant Lazano of the Elk Grove Unified School District Police 

Services Department and told him there might be a student with a gun on the campus. SRO 

Whitfield and Deputy Swisher met Lazano at the school. They all met with Principal Sofia and 

decided that Sofia would remove the student from the classroom and bring him to the police 

waiting outside the door. Sofia went into the classroom, found the student who met the 

informant’s description, and asked the student to leave with him. Sofia then went back into the 

classroom and took the student’s backpack. As the student left the classroom, Lazano and 

Swisher held the student’s arms and asked him if he was carrying a gun. After conducting a pat-

down search for weapons, Principal Sofia gave the backpack to the SRO who searched it and 

found a revolver. The student moved to suppress the gun as the product of an illegal search, and 

moved to identify the informant. The juvenile court denied both motions. 

 Issue: The issue in this case is whether or not the SRO’s seizure of the revolver from the 

student’s backpack should have been suppressed as the product of an illegal search without 

reasonable suspicion. 

 Holding: The court determined that the school officials and the SRO had a duty to protect 

the school and the students. Because school officials instigated the search of the backpack, the 
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search by the SRO was appropriate and necessary, based on the information given by the 

informant. 

 Reasoning: In its decision to deny the student’s motions to suppress the gun and to name 

the informant, the court cited New Jersey v. T.L.O (1985), which established a standard 

governing searches of students by school officials. Both California and the United States 

Supreme Court have declined to address the standard for searches by a police officer on school 

grounds, therefore making the search both valid and based on reasonable suspicion in that the 

SRO acted on behalf of the school principal. In addition, the court cited In re Alexander B. 

(1990), a case in which school officials separated two groups of students who appeared ready to 

engage in a fight. One of the students told school officials that a student in a third group of boys 

had a gun. A school official asked a nearby police officer to search Alexander B., the defendant 

in the case, who had a machete knife and scabbard inside his trouser leg. The court, in Alexander 

B. concluded that the threat of a weapon being used was more important than the name of the 

informant.  

In the current case, the information received from the informant allowed school officials, 

supported by reasonable suspicion, to find the weapon. The court denied the motion to reveal the 

identity of the informant based on the fact that the student informant was not a participant or 

material witness to the incident.  

Disposition: The Court of Appeal, Third District, California affirmed the judgment of the 

juvenile court in the denial of the suppression of the weapon and revealing the identity of the 

student informant. 

Citation: I.R.C. v. State of Florida, 968 So. 2d 583 (Fla. App. 2007). 
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Key Facts: The facts in this case are taken from the records used by the court to 

determine the outcome. Deputy Kranitz with the Polk County Sheriff’s Office worked in the 

school resource unit at George Jenkins High School. Kranitz reported that during the school day, 

he responded to a portable classroom, went inside, and asked I.R.C. if he would mind grabbing 

his things to step outside with the officer. At that point, the deputy told the student that he had 

information that I.R.C. possessed cannabis on the school campus. Kranitz then asked I.R.C. for 

permission to search his book bag and his person for illegal drugs. The student consented to the 

search by handing the officer the book bag. In addition, he put out his arms to be searched. At no 

time did the officer tell I.R.C. that he was free to refuse removal from the classroom or to refuse 

to allow the search the book bag. The officer searched the bag first and found the cannabis. 

I.R.C. moved to suppress the evidence based on the fact that he was removed from the classroom 

by an officer and did not feel free to deny the request. 

Issue: The issue in this case is whether or not the deputy received voluntary consent from 

the student and had reasonable suspicion to search the student’s book bag based on information 

received from an informant. 

Holding: The court held that I.R.C. gave consent to search his book bag and the officer 

did not apply any coercive measures, such as force or threatening statements, that could provide 

an objective ground for the student’s professed inability to decline the deputy’s request to search.  

Reasoning: The court concluded that I.R.C.’s “feeling” that he had no choice except to 

consent to the search by the officer was not based on his age, education, intelligence, or mental 

condition as stated in Schneckloth v. Bustamonte (1973). In addition, there was no hint of 

coercion by the officer during the search other than a simple request to the student to allow the 

officer to search the book bag (Reynolds v. State, 1992).  



115 

Disposition: The Court of Appeal of Florida affirmed the decision by the circuit court 

denying the suppression of the cannabis as a result of an involuntary search.  

Citation: D. L. v. State of Indiana, 877 N.E.2d 500 (Ind. App.2007). 

Key Facts: On September 14, 2006, during a time when students were not allowed to be 

out of class, Indianapolis Public SRO Lambert interacted with D.L. and two additional students 

in the second-floor hallway of Treadwell Hall at Arsenal Technical High School. Officer 

Lambert questioned the students regarding their identification and whether or not they had a hall 

pass, and they admitted they did not. According to the procedure for such an incident, the SRO 

conducted a pat-down search of D.L. for his identification card. Lambert later said that 

immediately after she began patting D.L., he put something down his pants. Lambert then 

handcuffed D.L. and brought him to Officer Riley, who conducted a search by shaking D.L.’s 

pant legs, whereupon a clear plastic bag containing a dry green vegetation fell to the floor. The 

substance was later determined to be marijuana. The State filed a petition alleging D.L. to be a 

delinquent child based upon the possession of marijuana. D.L. later moved to suppress the 

evidence but the juvenile court overruled, and recommended a sentence of 18 months for D.L. 

Issue: The issue in this case is whether the SRO violated D.L.’s Fourth Amendment 

rights by searching his person without reasonable suspicion under the circumstances. 

Holding: The Indiana Court of Appeals reviewed the student’s claims and held that the 

SRO and police officer’s decision to search the student was based on the fact that the student had 

no identification card, which meant he could not be conclusively identified. According to state 

guidelines, SRO Lambert encountered a school situation that could not be resolved without such 

an identification of the involved students, and the only means to solve that issue was in the 
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ensuing search. Given D.L.’s denial that he had identification, a minimally intrusive search 

ultimately lead to the discovery of marijuana. 

Reasoning: The Court used the leading case governing searches conducted by public 

school officials, New Jersey v. T.L.O (1985), in which the Supreme Court concluded that school 

officials are state actors fulfilling state objectives and are therefore subject to the laws governing 

the Fourth Amendment. In schools, however, the Court determined that though probable cause 

was not a requirement for a search, the search must be justified at its inception and reasonably 

related in scope to the circumstances, which prompted it. In this case, D.L.’s admission that he 

did not have an identification card meant that the SRO could not identify the student and thus a 

minimally intrusive search was necessary. The court cited D.B. v. State (2000), C.S. v. State 

(2000), and Myers v. State (2005) to determine the reasonableness of SRO Lambert and Officer 

Riley’s search.  

Disposition: The judgment of the Court of Appeals of Indiana affirmed the decision of 

the juvenile court. 

Citation: T.S. v. State of Indiana 863 N.E.2d 362 (Ind. Ct. App. 2007). 

Key Facts: Sergeant Mark Driskell, an Indiana Public School Police (IPSP) Officer, 

worked at Broad Ripple High School in October of 2005 when he received a phone call from an 

unidentified female who reported there was a Broad Ripple student named T.S. who had 

marijuana in his right front pants pocket. Sergeant Driskell reported that he went to the school 

gym where he found T.S. and told the student to accompany him to the locker room and change 

into his street clothes from his gym uniform. After T.S. finished dressing, the officer asked him if 

he had anything on him that he should not have. T.S. pulled out a small plastic baggie containing 

marijuana out of this front pocket and handed it to Sergeant Driskell who then reached into  
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T. S.’s pocket and pulled out another small baggie of marijuana. T. S. disputed this account of 

what happened saying that Driskell told him about the anonymous tip, put his hand on T. S.’s 

chest, and told T. S. that he knew the student must have marijuana in his pocket because of his 

rapid heartbeat. T. S. said he then told Driskell that he had marijuana and opened his locker. At 

this point, T. S. said Driskell grabbed T. S.’s pants and searched the pockets, finding two bags of 

marijuana. Driskell later testified that he did not recall placing his hand on the student’s chest 

and that T.S. had handed him the first baggie of marijuana. The trial court admitted the evidence 

found in the search and T. S. filed a motion to appeal. 

Issue: The issue in this case focused on whether or not the evidence of marijuana was a 

result of reasonable suspicion prior to the search of the student’s clothing by the school police 

officer and therefore whether the student should suppress it on appeal. 

Holding: The court first held that the officer acted as an SRO to further educationally 

related goals and, according to the Fourth Amendment, his actions were governed by the 

reasonableness standard. The officer’s removal of the student from his gym class was a seizure 

but was considered reasonable in light of the reduced expectation for student privacy and the 

facts that drugs jeopardized the learning environment. Therefore, based on the school setting and 

officer’s role in the school, the seizure was reasonable under the Indiana constitution. 

Reasoning: Citing New Jersey v. T.L.O (1985) and Terry v. Ohio (1968), the court 

determined that the officer had reasonable cause to search the student, satisfying both prongs of 

the T.L.O. decision. In addition, the court concluded that Sergeant Driskell acted as an SRO who 

acted on his own initiative to further educationally-related goals based on Myers v. State of 

Indiana (2003), a ruling in which the Indiana Supreme Court stated when school officials initiate 

a search or when police involvement is minimal, the reasonableness standard is applicable. An 
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ordinary warrant applies when outside police officers initiate or are predominately involved in a 

school search or student property. In this case, Officer Driskell intended to take T.S. to the 

Dean’s office, and his intent guided his concern that there was a school rule violation, not 

necessarily a criminal violation. The North Carolina and Pennsylvania courts had previously 

ruled that the presence of drugs on school property presents a serious threat to the learning 

environment, leading the court to support Driskell’s decision. Supporting the ruling that the 

anonymous tip was reasonable to allow T.S. to be taken into custody, the court concluded the 

reduced expectation of student privacy and the minimally invasive nature of his removal from his 

classroom, did not violate the student’s Fourth Amendment rights. 

Disposition: The Indiana Court of Appeals affirmed the ruling of the trial court and 

acknowledged that the evidence was properly admitted. 

Citation: Lindsey, Lindsey v. Caddo Parish School Board, 954 So.2d 272 (La. App. 

2007). 

Key Facts: Two Southwood High School female students were tutoring another student, 

Garren Lindsey, a 15 year old, in the counseling complex on the school campus. A school 

employee asked the girls to run an errand for her, leaving Lindsey in the room with one of the 

girl’s unaccompanied purses. When the girl returned, she discovered that $50 was missing and 

reported the missing money to Mrs. St. Angelo who then contacted the SRO, Sheriff’s Office 

Deputy Michael McDaniel, and the school’s security coordinator, John Webb, a Caddo Parish 

School Board employee. Stephanie, whose purse was left in the office, told the authorities that 

Garren was a possible suspect, since the money was found missing while she was out of the 

room running the errand. After searching Ms. St. Angelo’s room and trash can, purses belonging 

to Stephanie and Amber (the other female tutor), and the pockets, shoes, socks, and back packs 
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of all three teenagers, the SRO suggested that Webb take Garren into the boy’s restroom and 

asked him to fold down his waistband. Garren did not complain and did as asked and nothing 

was found. Webb never touched Garren’s body during the search. Garren’s mother filed a suit on 

her son’s behalf, stating that Garren had been embarrassed and humiliated because of the alleged 

unreasonable search and seizure conducted without a warrant. 

Issue: The issue in this case was whether or not the SRO conducted an unlawful search 

and seizure, based on the information regarding the alleged theft, and should have secured a 

search warrant. 

Holding: The court held that the SRO and the school official handled the situation 

appropriately, reasonably, and legally. They took Garren to the men’s restroom for the brief look 

within his waistband, showing sensitivity to his feelings and causing little embarrassment in that 

there were no others present. In addition, the officers conducted the investigation immediately 

upon learning of the missing money. 

Reasoning: The court noted that the Fourth Amendment of the United States Constitution 

protects people from unreasonable searches and seizures and the Louisiana Constitution added 

the right of privacy. The court also cited New Jersey v. T.L.O. (1985), which concluded that 

public school students have a lesser expectation of privacy than the general public. In addition, 

the reasonableness of seizures must be determined in light of all of the circumstances, including 

whether or not the seizure was justified at its inception and reasonable in scope (Hassan v. 

Lubbock Independent School District, 1995). The court cited Vernonia v. Action (1995) 

determining that a warrant was not necessary before the search, nor was probable cause. The 

only requirement was reasonable suspicion, which existed because of the alleged theft. The 
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officers chose a reasonable approach to the search and ruled out alleged criminality in a timely 

manner’ 

Disposition: The Court of Appeal of Louisiana affirmed the trial court’s ruling in all 

respects. 

2008 

Citation: Hill v. Sharber, M.D. Tenn. 544 F. Supp.2d 670 (M.D. Tenn. 2008). 

Key Facts: The Williamson County Sheriff’s Department and the Williamson County 

Director of Schools had an agreement that allowed random unannounced canine drug searches in 

the parking lots of Williamson County high schools. On October 21, 2005, two canine drug 

officers, Ryan and Rogers, were notified they would conduct a sweep of the parking lots at 

Franklin High School where Ky Hill was a student. On the way to the school, Deputy Ryan 

notified SRO Booker at Franklin High that Ryan and Rogers would conduct a sweep that day. 

Assistant Principal Campbell and SRO Booker were present during the sweep when the dogs 

noted the presence of drugs in a car, parked in an adjacent lot, driven to school by Hill. A school 

staff member removed Hill from class and escorted him to the parking lot where he was 

informed of the positive alert for drugs, given his Miranda rights, and asked if he had drugs in 

the car. Deputy Ryan handcuffed Hill’s hands behind his back. When Hill complained the cuffs 

were too tight, Ryan repositioned them in front of Hill’s body, leaving his wrists slightly red. 

While searching the interior of Hill’s car (which belonged to his mother) Ryan found a duffel 

bag containing ten 12-ounce bottles of beer. After the search, Hill was freed of the handcuffs, 

escorted back into the school, and issued a citation for underage possession of alcohol on school 

premises. Because Hill was a student in special education, a manifestation meeting followed to 

discuss whether or not Hill’s disability entered into the disciplinary decision for the charge of 
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possession of alcohol. Finding no direct relationship between the possession of alcohol and his 

disability, Hill was suspended for 1 month to an alternative school. In addition to violations of 

his Fourteenth Amendment rights, Hill asserted that the search of his car and being handcuffed 

were a violation of his Fourth Amendment rights.  

Issue: The issue in this case was whether or not the police officers’ search for drugs and 

handcuffing of the student constituted a violation of student privacy under the Fourth 

Amendment.  

Holding: The court held that the officers’ search of Hill’s car and his subsequent 

handcuffing did not violate his Fourth Amendment rights. The search was based on probable 

cause, resulting from the trained canine whose job was to alert the officers when the possibility 

of drugs existed. Handcuffing Hill during the search was necessary to keep him from escaping or 

interfering with the search. 

Reasoning: The court based its reasoning on the claims of Fourth Amendment violations 

citing several prior cases, which established how school cases involving searches and seizures 

are determined. New Jersey v. T.L.O. (1985) held that teachers’ and administrators’ need to 

maintain order in their schools must allow some latitude in adherence to the requirement that 

searches be based on the probable cause standard. Instead, the legality of a search in the school 

context depends on whether a search is reasonable given all of the circumstances. Hill’s 

allegations come from a Tennessee School Security Act code requiring that a notice allowing 

searches for drugs, drugs paraphernalia, or dangerous weapons must be posted in a school 

parking lot. The high school did not have such a sign in the lot where Hill’s car was parked but 

there was a sign in the main lot, which met the required standard. As for the legality of the search 

itself, the Eleventh Circuit case of Hearn v. Board of Public Education established precedent that 
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when a search is conducted by law enforcement instead of school officials, the search meets the 

requirements of the Constitution. In addition, United States v. Perez (2006) stated “a dog sniff of 

a person’s property located in a public place is not a search within the meaning of the Fourth 

Amendment.” In reference to Hill’s claim that he was subject to an illegal search subsequent to 

the dog sniff, United States v. Diaz (1994) confirmed that a positive alert by a trained and 

reliable drug dog establishes probable cause. Citing the reason for the legal handcuffing, the 

court cited Michigan v. Summers (1981), a case in which limited intrusion might be justified by 

special law enforcement interest, in this case the possibility of drugs on campus.  

Disposition: The United States District Court for the Middle District of Tennessee 

granted the summary judgment filed by the defendants. 

Citation: R.D.S. v State of Tennessee, 245 S.W.3d 356 (Tenn. 2008). 

Key Facts: G.N. was a student at Page High School in Williamson County, Tennessee 

when he was taken to Vice Principal Brown’s office for concerns that he was under the influence 

of some type of intoxicating substance. To support his investigation, Brown called SRO 

Lambert, a sworn police officer for Williamson County. Noticing that G.N. was lethargic, 

Lambert asked G.N. what he had taken and he responded that had swallowed a quarter bottle of 

Robitussin cough syrup before coming to school. Lambert questioned him about reported 

absences that morning in his classes and G.N. said he was in the parking lot in a truck belonging 

to the defendant; R.D.S. Lambert suspected that there might be illegal substances in the truck 

belonging to R.D.S. She found him and requested that he go with her to search his truck based on 

G.N.’s appearance that morning. R.D.S. denied having anything illegal in his truck. 

Accompanied by Mr. Brown, Lambert and R.D.S. went to the unlocked truck and immediately 

found a bag of green leafy material and a glass pipe containing a tarry residue. R.D.S. then 
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admitted that he and G.N. had left the school campus and smoked marijuana. Both students were 

transported to the juvenile detention center for a hearing. Lambert charged R.D.S. with 

possession of marijuana and possession of drug paraphernalia. R.D.S. filed a motion to suppress 

the evidence found in his truck based on his statement during an interrogation without having 

been given his Miranda rights.  

Issue: The issues in this case are whether or not the SRO should have read R.D.S. his 

Miranda rights before questioning him about the possibility of possession of an illegal substance 

in his truck, and whether or not the SRO’s role in the school required her to have reasonable 

suspicion or probable cause to search the juvenile defendant’s truck.  

Holding: After several appeals, the Supreme Court of Tennessee held that the 

incriminating statements made by R.D.S. were properly admissible because he was not in 

custody at the time he made the statements, and no Miranda warnings were necessary. In 

addition, the case was remanded to the trial court so both parties could present more evidence on 

the issue of whether the duties of the SRO allowed her to conduct a search based upon 

reasonable suspicion or whether the search should be based upon probable cause. 

Reasoning: The question of whether R. D. S. was in custody is a question based on facts 

of the case raised in the context of a suppression hearing. Citing State v. Odom (1996), the 

Supreme Court of Tennessee upheld the trial court’s findings of fact. Because the facts of this 

case and the circumstances surrounding the questioning, the Court affirmed the decision of the 

Court of Appeals permitting the admission of R. D. S.’s statements into evidence regarding the 

suppression of the marijuana found in the truck. Based on R. D. S.’s view that he was in custody, 

the Court determined that the drugs were found as a result of the appearance of and statements 

made by G.N. In addition, none of R. D. S.’s incriminating statements were made until after SRO 
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Lambert found the marijuana; therefore, the evidence was not tainted. The issue surrounding an 

SRO’s role as both a law enforcement officer and a school resource officer and whether probable 

cause or reasonable suspicion should be applied was argued using the decision in New Jersey v. 

T.L.O (1985) which stated that school officials have more latitude in questioning and searching 

students in schools than under other circumstances. The trial court, however, did not clearly 

define the duties of the SRO. Therefore, whether or not Lambert was acting as a school official 

or a law enforcement officer during the questioning and investigation was still in question 

making it necessary to have a new trial.  

Disposition: The Supreme Court of Tennessee remanded the case to the trial court so 

more evidence could be presented on the issue of the SRO’s role in the incident. The judgment of 

the Court of Appeals was affirmed in part and reversed in part. 

Citation: R.B. v. The State of Florida, 975 So. 2d 546 (Fla. Dist. Ct. App. 2008). 

Key Facts: On the day of the incident, a school security officer was monitoring the 

school’s security camera. He noticed that a student, R. B. was sitting next to another student. The 

officer saw R. B. with his hands in a cupped position, showing something to the other student, 

and then putting it back in his own pocket. The officer was unable to see what was shown. 

Several weeks prior to the incident, a teacher reported that R. B. was under the influence of 

something at school that caused him to behave erratically. At that time, the school security 

calmed R.B. and called his parents who told the school they believed drugs were being sold at 

the school. The mother requested that the security officer keep an eye on R. B. Given the security 

officer’s previous encounter with R. B. being under the influence of drugs at the school, after 

viewing the security camera, the officer suspected that R. B. was in possession of drugs. R. B. 

and the other student came to the school office where the security officer directed them to empty 
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their pockets. R. B. removed a lighter and a pen. The security officer then reached into R. B.’s 

pocket and removed a small bag of marijuana, called the police, and the State charged R. B. with 

possession of marijuana. R. B. filed a motion to suppress the seized marijuana found in the 

search saying that he did not consent to the search.  

Issue: The issue in this case is whether there was a reasonable suspicion to justify a 

school search by the school security officer. 

Holding: The trial court heard the testimony of the incident and held there was a 

reasonable suspicion to justify a school search, and denied the motion to suppress the evidence. 

The principal had reasonable grounds to search based on reports that K. L. M. was overheard 

making arrangements to sell drugs during in-school suspension. In addition, the school security 

officer had personal knowledge of R. B. being at school under the influence of illegal drugs with 

the past two or three weeks.  

Reasoning: The court, in this case, looked to several cases in its decisions. In D.G. v. 

State (2007), the Florida District Court of Appeal concluded that school officials have the 

authority, with or without specific evidence, to have students report to the office if there are 

concerns that warrant their presence. R. B. did not challenge the fact that the school security 

officer required him to go to the office. Citing New Jersey v. T.L.O. (1985), the court also stated 

that a warrantless search is reasonable to conduct, rather than the ordinary requirement of 

probable cause. R.B.’s movements with another student that the officer observed, as well as the 

prior involvement with drugs, met the requirements for the search. In addition, D.G. v. State held 

that an order for the student to empty his pockets is equivalent to a Fourth Amendment search 

and there is no constitutional difference between an order that the student empty his pockets, and 
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the security officer’s conducting a search by reaching inside the student’s pockets. The evidence 

provided reasonable suspicion. 

Disposition: The Court of Appeal of Florida affirmed the order denying suppression of 

the evidence. 

Citation: C.A. v. State, 977 So.2d 684 (Fla. Dist. Ct. App. 2008). 

Key Facts: The incident occurred in a classroom during the school day where C.A. was a 

14-year-old student. His teacher was working with another student during the break between 

classes. C.A. was not supposed to be in the classroom during the break. When asked why he was 

there, C.A. said he had to return to the class because he forgot something. After escorting C.A. to 

the door, the teacher returned to the other student and detected a strong odor of marijuana, which 

she had not detected as she escorted C.A. to the door. The teacher then asked the security officer 

to investigate both C.A. and the other student. When asked to empty his pockets, C.A. hesitated 

and then opened his wallet and removed a bag of marijuana. C.A. filed a motion to suppress the 

marijuana.  

Issue: The issue in this case is whether or not the school security officer had reasonable 

suspicion to search the contents of C.A.’s pockets based on specific and articulable facts to 

support the intrusion of the search. 

Holding: The trial court held there was a reasonable basis for the search by the officer. 

The Third District Court of Appeal held that the trial court erred. The school officials’ 

instructions constituted a Fourth Amendment search, which was not founded on the basis of 

reasonable suspicion. This court held that the trial court was in error to deny the motion to 

suppress. 
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Reasoning: The issue of the search for drugs on C. A. was based on the fact that C. A. 

was a suspect when escorted to the school officials’ offices. The legal effect of the instruction to 

remove items from his pockets and wallet was the same as having an officer search his pockets 

and wallet as in State v. Oliver (1979). The Florida Court of Appeal concluded that the trial court 

erred when it determined the school security officer’s search of C. A.’s pockets represented a 

mutually agreed upon search. New Jersey v. T.L.O. (1985) concluded that in a school, reasonable 

suspicion is all that is needed to conduct a search, a more relaxed standard than the probable 

cause needed in other situations. School officials must have specific and articulable facts 

supporting the decision to search (C.G. v. State, 2006), and the court noted a hunch or intuition is 

not sufficient. In the current case, the teacher did not smell marijuana while in C. A.’s presence 

or while escorting him to the door. In addition, she did not see him pass anything to the other 

student in the room, therefore only associating C.A. with her suspicion that the other student 

possessed the marijuana. Citing M.S. v. State (2002) and R.J.M. v. State (1984), this court 

concluded that C.A. correctly contended that “suspicion by association or transference” is not 

enough for reasonable suspicion. 

Disposition: The District Court of Appeal of Florida, Third District, reversed the trial 

court’s decision and found that the search was not the result of a reasonable suspicion of criminal 

activity. 

Citation: S.E. v. Grant County Board of Education, 544 F.3d 633 (6th Cir. 2008). 

Key Facts: At Grant County Middle School in May of 2006, A.E. was a seventh grader, 

whose diagnoses of a bi-polar disorder and Attention Deficit Hyperactivity Disorder (ADHD) 

required her to take prescription medication every school day at lunchtime. School policy 

required the school nurse to maintain and distribute the medicine, as well as rquiring A. E. to 
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come to the office to get the medicine. On the last day of the 2005 school year, A. E. went to 

take her medicine and the school nurse gave her the last four pills in the original prescription 

bottle to take home for the summer. A. E. wanted to leave the pills with the nurse but was told to 

take them with her and not to give any of the tablets to anyone. Later in the day, A. E. went to 

her last class of the day where the teacher showed a movie and was in and out of the room during 

the class period. Another student, S.W., in the class noticed the medicine container and pressured 

A. E. into giving one of her pills. Two days later, Assistant Principal Lacey asked A. E.’s mother 

if she knew about the incident and the mother said A. E. had told her what happened. Lacey then 

told the mother that a school officer (SRO) would interview A. E. over the summer about the 

incident, but neither A. E. nor her mother were ever contacted. When school resumed in August, 

Lacey called A. E. to his office and asked her to write, sign, and date a statement about the pill 

incident. The student was never told she was free to leave the office or that her statement would 

be given to SRO Osborne. One week later both A. E. and S. W. were called to Lacey’s office 

where they were given a one day suspension and referred to SRO Osborne, who made the 

decision to consult with a Grant County Juvenile Court Designated Worker. A. E. was given the 

option to enter into a diversion agreement or face formal court proceedings and she chose the 

diversion program.  

Issue: One of the plaintiff’s 15 allegations in this case is the issue of whether or not the 

assistant principal’s actions violated the student’s Fourth or Fifth Amendment rights. 

Holding: After discovery, the court held that several of the plaintiff’s counts in her 

complaint should be dismissed. The remaining counts to be considered included the violation of 

A. E.’s Fourth and Fifth Amendment rights. The court held that A. E. was never in custody and 

was not convicted or sentenced. In addition, there was no opinion expressed as to whether the 
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assistant principal was acting as an agent of the police to the degree that he was required to 

administer Miranda warnings.  

Reasoning: The court cited New Jersey v. T.L.O (1985) where the Supreme Court 

recognized that public school students’ rights under the Fourth Amendment are not as broad as 

those of the general public. In this case, A.E. claimed that because the SRO was present, though 

not involved in the questioning in the assistant principal’s office, the school official was acting as 

an agent of the police. The plaintiffs contended that Assistant Principal Lacey took the statement 

written by A.E. in lieu of and in conjunction with law enforcement, implying that Lacey not only 

believed that less stringent standards applied to his actions than those of law enforcement 

officers, but that he had in mind the goal of bypassing A. E.’s constitutional rights. Citing 

Wofford v. Evans (2004), the court determined that by virtue of his role as a school official, he 

had the right to detain A.E. if he thought there was a reasonable basis for believing that she had 

violated a school rule or a law. Based on this decision, and the fact that A.E.’s detention was 

reasonably related in scope to the circumstances which justified the detention (Terry v. Ohio, 

1968), the court concluded that the case did not rise to the level of a violation of the student’s 

Fourth Amendment rights. As for the charge of a Fifth Amendment violation, the court 

concluded that because Assistant Principal Lacey was not acting on behalf of or in conjunction 

with the law enforcement, there was no requirement to advise A.E. of her Miranda rights 

(Salazar v. Luty (1991). 

Disposition: The United States District Court of Appeals for the Sixth District affirmed 

the decision from the United States District Court for the Eastern District of Kentucky at 

Covington.  

Citation: In re T.A.G., 292 Ga. App. 48 (Ga. Ct. App. 2008). 
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Key Facts: In November 2006, the administrators at Loganville Middle School received a 

report that two students in the school were robbed in the boy’s restroom during a school 

basketball game. T.A.G. was implicated in the robbery and an assistant principal interviewed 

him. The principal was the only other person present in the room. After first denying the 

accusation of the theft, T.A.G. admitted to stealing from only one student. During a second 

interview with another school assistant principal, the SRO who had previously been advised by 

school officials of the robbery was present but asked no questions. T.A.G. eventually admitted to 

taking money from the other student. The officer answered the assistant principal’s question 

regarding the charges against the student, stating that the appropriate charge would be robbery. 

The assistant principal and the SRO typically worked together in such matters. The 

administrators completed the necessary paperwork and T.A.G. was sent home. The SRO took the 

witness statements and then determined whether criminal charges should be brought. T.A.G. 

moved to suppress his statements to both administrators on the grounds that he had not been 

advised of his Miranda rights. The juvenile court determined that the first statement made to an 

assistant principal would not be suppressed. The second statement, however, in the presence of 

another assistant principal and SRO should be suppressed. T.A.G. appealed the case to the Court 

of Appeals. 

Issue: The issue in this case is focused on whether or not the second assistant principal 

acted as an agent of the police in that the SRO was present during the interview and T.A.G. was 

in custody. 

Holding: The Court of Appeals held that the juvenile court’s decision to deny suppression 

of the student’s statement made with the first assistant principal was correct. The court also 
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agreed with the juvenile court to suppress the additional statement made during the interview 

with the second assistant principal in the presence of the SRO. 

Reasoning: On appeal, both the plaintiffs and the defendants relied heavily on the 

Supreme Court’s decision in State v. Young (1975), which addressed the application of the 

Fourth Amendment search and seizure law in the public school setting and the exclusionary rule. 

Under Young, a police officer assigned to work at a school, as an SRO, should be considered a 

law enforcement officer, not a school official. If the officer becomes involved in any school 

interrogation, a Fourth Amendment violation results in the exclusion of the evidence. In this 

case, the second assistant principal interviewed the student but did ask the SRO about possible 

charges that could be filed against the student, thus involving the officer in the questioning 

session. The second administrator, in addition, admitted that she often consulted with the SRO 

regarding specific cases, as well as about questions to ask the students. The issue of whether the 

student was in custody during the investigation focused on the fact that T.A.G. had admitted to 

robbing one student and was then taken to a second administrator and questioned again in the 

presence of an armed police officer. A reasonable person would believe that he was not free to 

leave such a situation, therefore the court determined that T.A.G. believed he was in custody and 

should have been advised of his Miranda rights. 

Disposition: The judgment of the juvenile court was affirmed by the Court of Appeals of 

Georgia to deny the suppression of the student’s first statement and suppress the second 

statement. 

Citation: Commonwealth v. Amenhotep Smith, 72 Mass. App. Ct. 175 (2008). 

Key Facts: Brighton High School’s assistant headmaster and senior disciplinarian, 

Miguel Prieto monitors the arrival of students at the school’s front doors, equipped with a metal 
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detector, each morning between 6:45 and 8:00 a.m. On the morning of February 13, 2004, Prieto 

does not remember seeing Smith, the student in this case, arrive and drop off his belongings in 

Prieto’s office, as was the arrangement for the start of each day. On the previous day, Smith was 

sent home and told he could not return without a parent. At 9:00 that morning, the school 

administrator found Smith, without a parent, in an unauthorized area on the third floor of the 

school and brought the student to an office for an administrative search. Two school 

administrators and two school police officers were in the office at the time. When the defendant 

resisted the search, they summoned Prieto because of his positive relationship with the student. 

Everyone left the office except Prieto, who encouraged Smith to let him conduct a search. 

Noticing the jacket was heavy, Prieto searched the pockets, found a handgun, and called for the 

school police who came in and arrested Smith. 

Issue: The issue in this case is whether a public school administrator may search a student 

based on the student’s violation of a school rule and of procedures that were intended to secure a 

safe learning environment with the school. 

Holding: The court held that the administrative search of the defendant student at the 

school by the school’s assistant headmaster was reasonably related to the objectives of the search 

and was not unreasonably intrusive. Given the circumstances, the headmaster had reasonable 

suspicion that the student was concealing a weapon and limited his search to the jacket pocket. 

Reasoning: The court concluded that the search was based on the goal of school 

administrators to maintain a safe learning environment while understanding that students have a 

legitimate expectation of privacy in their possessions as stated in New Jersey v. T.L.O (1985). 

The school has a code of conduct, which includes rules regarding searches by administrators. 

The search must be reasonable based on whether it was justified at the beginning and based on 
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reasonable suspicion. The search, in this case, was reasonable based on how and where it was 

conducted (Terry v. Ohio, 1968). The search was conducted without police interference, and was 

limited to the defendant’s jacket. In addition, the search was based on an accumulation of facts, 

including the defendant’s evasion of the front door metal detectors, his failure to follow his usual 

practice of dropping his belongings in Prieto’s office, and the defendant’s presence in an 

unauthorized area. The court considered all of the evidence and determined the weapon should 

not be suppressed. 

 Disposition: The Appeals Court of Massachusetts affirmed the decision of the Superior 

Court Department of Suffolk County to convict the student of unlawful possession of a firearm 

and ammunition. 

 Citation: C.M.M. v. State of Florida, 983 So.2d.704 (Fla. 5th DCA, 2008). 

 Key Facts: An administrative dean at colonial High School noticed C.M.M. running 

across the courtyard on her way to class. The dean realized that C.M.M. would be tardy and 

directed her to come to him so that he could issue her a late pass. She refused to do so and after 

three such requests, C. M. M. gestured with her middle finger to the dean and went into the 

school building. The dean radioed SRO Faine and asked him to stop C. M. M. and send her back 

to him. Faine found the student and directed her to stop, using both verbal and non-verbal 

commands, but she continued to walk toward him. As she tried to walk around the SRO, he 

grabbed her around the waist and she attempted to hit him with her fists and kicked him in the 

chest, stomach, and neck. 

 Issue: The issue on appeal is whether the SRO was executing a legal duty at the time he 

encountered and detained a student on the school grounds.  
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 Holding: The court held that when the SRO encountered C. M. M., he was acting at the 

direction of a school administrator who was intent on enforcing school rules. As an SRO, also a 

certified law enforcement officer, Faine was hired to work at the school under a cooperative 

agreement between law enforcement and the school board. His job required him to abide by and 

assist in enforcing all policies set forth by the school district and work with the school principal 

in instructing students, serving as a mentor and assisting administrators in maintaining order. 

When SRO Faine interacted with C. M. M., he did so at the direction of the school administrator 

to help enforce the school rule regarding being tardy to class. The court ruled that the SRO was 

acting within his duties and the assault charge against C. M. M. was correct.  

 Disposition: The District Court of Appeal of Florida, Fifth District, affirmed the ruling of 

the Circuit Court for Orange County and convicted the student for battery on a law enforcement 

officer and resisting arrest with violence. 

2009 

Citation: Foster v. Raspberry, 652 F. Supp. 2d 1342 (M.D. Ga. 2009). 

 Key Facts: This case began November 26, 2007 when seven students at Randolph-Clay 

High School were in Raspberry’s junior ROTC class. King, one of the students, had in her 

possession an iPod and a cell phone, which was a violation of school rules as stated in the school 

handbook. King’s judgment in having these items worsened when she allowed another student, 

Tiara, to retrieve these items from King’s book bag. Tiara began listening to the iPod and 

moving around the room dancing to the music. Raspberry was in his office at the time, saw Tiara 

dancing and confiscated the iPod from her and placed it in the center drawer of his desk in his 

side office. Later during the class, Raspberry went to the restroom and Thomas, another student, 

removed the iPod from the desk drawer. When he returned, Raspberry found the iPod was 
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missing and tried to reason with the seven students to return the iPod, but no one admitted taking 

it. Raspberry then called SRO Sullivan who was unable to get the students to confess. Assistant 

Principal Kellogg and his discipline secretary Perryman then arrived to handle the situation and 

Sullivan and Raspberry left the room. The students refused to say who had the iPod or who had 

removed it from the teacher’s desk. They were then instructed by the school officials to open 

their book bags, pull out their pockets, and untuck their shirts. The officials discovered King’s 

cell phone but not the iPod. Tish, one of the students, finally confided in Kellogg that Thomas 

had the iPod. In order to protect her identity as the informant and to find the device rather than 

confront Thomas, Kellogg instructed Perryman to take the five girls into a storage closet near the 

classroom and have them shake out their tops and roll down their waist bands. After this, the 

court noted that the facts were disputed. According to King, Perryman asked her to remove both 

her pants and underwear, but by all accounts, did not find the iPod. No boys nor men were 

present for actual strip part of search.  

 Issue: The issue in this case is focused on whether or not the investigation and search by 

the school officials and SRO Sullivan violated King’s Fourth Amendment rights. Her claims 

include assault, battery, false imprisonment and intentional infliction of emotional distress in 

addition to a federal claim pursuant to §1983. 

 Holding: This court held that there were disputed issues of material fact as to whether the 

principal and secretary violated the student’s Fourth Amendment rights because the search was 

not conducted based on an individualized suspicion of the student who was searched. In addition, 

the court found that there were genuine issues of material fact as to whether the school officials 

were entitled to qualified immunity for the §1983 claims against them. There was no evidence 

that the teacher and three other school employees participated in or supervised the search.  
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 Reasoning: The court cited Goebert v. Lee County (2007) as it reasoned that because 

King failed to provide any evidence that Jenkins, Byrd, Sullivan, or Raspberry participated in the 

search for the iPod, these defendants were entitled to summary judgment rejecting King’s § 1983 

claim. Noting the claim against defendants Kellogg and Perryman, the court cited Safford 

Unified School District No. 1 v. Redding (2009), a recently decided case in which the Supreme 

Court concluded that even though the defendants in the case were entitled to qualified immunity, 

the courts were still undecided about how the T.L.O. standard applied to strip searches. School 

officials must have reasonable ground for suspicion that the particular student searched possesses 

the illegal item in order for the search to be sound (Thomas ex rel. Thomas v. Roberts, 2001). In 

the case in question, the school officials allegedly forced a teenage girl to strip off her clothes so 

that they could find an iPod, not considered a dangerous item in terms of school safety. The court 

concluded that the search was unreasonable and without individualized suspicion, especially in 

light of the fact that King was not a suspect in the theft of the iPod. The court concluded that 

Perryman and Kellogg were not entitled to qualified immunity and denied their motion for 

summary judgment as to the §1983 claims against them.  

 Disposition: The United States District Court for the Middle District of Georgia, 

Columbus Division granted in part and denied in part the defendants’ summary motions. 

 Citation: Fitzpatrick v. City of Fort Wayne, 679 F. Supp. 2d 947 (N.D. Ind. 2009).  

 Key Facts: A hallway security camera at Miami Middle School recorded a group of 

middle school boys dragging another student, E. J., from the hallway into a restroom where the 

boys apparently beat him. The only part of the incident visible to the camera showed 

Fitzpatrick’s son, D. F., quickly followed the group into the restroom, though he did not appear 

to touch E. J. After a brief interval, the video then showed D. F. running out of the restroom 
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along with one of the other boys, soon followed by the rest. D. F. then went to class and did not 

inform anyone of the attack. After finding E. J. injured on the restroom floor, the school 

administrators initiated an investigation of the incident. Someone called SRO Lemon to help 

with the investigation. School administrators called to the office D. F. and eight other boys who 

appeared on the video and were present during the attack. The administrators began the 

questioning before Lemon arrived and also questioned the students. Lemon occasionally left the 

room to watch the video and apparently spoke to E. J. who did not identify his assailants. None 

of the boys would say anything about the restroom beating. Lemon then arrested each boy for 

misdemeanor battery. SRO Lemon based his arrest of D. F. on the video, which showed the 

student running into the restroom at the time E. J. was pulled in by the other students and then 

running in and then running out again, never helped E. J. or went for help. On behalf of his son, 

D. F.’s father filed charges, stating that the SRO did not have probable cause to arrest his son, 

and the false arrest violated his son’s Fourth Amendment rights. After a jury verdict was returned 

in favor of the government defendants, the father filed a motion for a new trial. In denying the 

motion, a federal district court held that the student had a Fifth Amendment right to remain silent 

regardless of whether he was considered to be in custody or whether he was merely undergoing a 

stop and frisk investigation like that in Terry v. Ohio, (1968). But the court held that the student’s 

silence could be considered along with other evidence in determining whether the resource 

officer had probable cause to arrest him. The district court denied the father’s motion for a new 

trial. 

 Issue: The issue in this case focused on whether or not the court erred when it refused to 

give three proposed jury instructions, which were stated to add clarity to the concept of probable 
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cause. The absence of these instructions violated the defendant’s Fourth and Fifth Amendments 

and should have supported the need for a new trial.  

 Holding: The court held that the jury was properly informed of the issues in the case even 

with the absence of the requested jury instructions. Because the defendant did not show 

prejudice, his motion for a new trial was denied. The court held that additional information for 

probable cause for the student’s arrest was not necessary.  

 Reasoning: The defendant’s father proposed 32 jury instructions on the issue of probable 

cause on his son’s behalf in the first trial. All but three of the instructions were delivered to the 

jury and the defendant’s counsel argued that the absence of those instructions misguided the jury 

in its decision regarding the student’s Fourth and Fifth Amendment rights. The court reasoned 

that the jury instruction about the self-incrimination clause assumed that D.F. was undergoing a 

custodial interrogation, which was potentially misleading. The SRO arrived after the students 

were in the conference room, where they remained briefly and answered questions about the 

bathroom incident. In addition, the video shown to the jury demonstrated that D.F. was a part of 

the group of students who both entered and left the restroom, which was the basis for its use as 

evidence. Finally, because the jury concluded and the court entered judgment on the fact that 

there was no constitutional violation, the court did not need to address the question of whether 

the SRO had qualified immunity and cited Willams v. Jaglowski (2001) as well as Humphrey v. 

Staszak (1998). 

 Disposition: The United States District Court, Northern District of Indiana denied the 

plaintiff’s motion for a new trial. 

 Citation: In the Matter of W.R., 363 N.C. 244 (N.C. 2009). 
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 Key Facts: A concerned parent called the principal of Allen Middle School in Guilford 

County on August 19, 2004 regarding W.R., a seventh grader at the school. Principal Pratt and 

Assistant Principal Flake went to W. R.’s classroom and brought him back to Flake’s office. The 

two administrators questioned W. R. about having anything in his possession that he should not 

have. W. R. repeatedly denied that he had anything. The SRO, Officer Warren, joined the 

administrators in their questioning. After approximately 15 minutes of questioning, they asked 

the student to empty his pockets and the SRO performed a search of W. R.’s locker revealing 

nothing. Pratt, Flake, and the SRO left the office various times during the questioning but W. R. 

was never unsupervised. SRO Warren remained in the room during most of the questioning. The 

principal informed W. R. that other students said he had a knife at the school the previous day 

and that it was a very serious offense if true. W. R. finally, after 30 minutes of questioning, 

admitted possessing a knife the previous day at school and on the bus. After searching W.R.’s 

records, the administrators discovered he did not live in their school district, called his parents, 

and requested that they take him to his assigned school. In October, SRO Warren filed a petition 

alleging W. R. was a delinquent juvenile who willfully possessed a weapon on school property. 

Subsequently, in the resulting trial, W. R. was found delinquent and placed on level one 

probation for 6 months. W. R. appealed the ruling to the Court of Appeals on the basis that he 

was in custody at the time of the statements without waiving his rights. The Court of Appeals 

later issued a unanimous opinion vacating the order of delinquency and probation. The defendant 

contended that he was in custody during the interrogation and the incriminating statements he 

made should have been have been suppressed, as he received no Miranda warnings. No motion 

was made to suppress the defendant’s statement in that trial. No evidence was presented and no 
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findings were made as to either the officer’s actual participation in the questioning or the 

custodial or noncustodial nature of the interrogation. 

 Issue: The issue in this case is whether the Court of Appeals erred in finding plain error 

during the trial court’s admission of evidence of the defendant’s statements to school officials. 

 Holding: The Supreme Court of North Carolina held that the trial court did not err in 

admitting, without objection, the defendant’s statement that he possessed the knife on school 

property. Finding that the Court of Appeals erred in its decision regarding the original trial 

court’s ruling, the Supreme Court reversed the decision of the Court of Appeals.  

Reasoning: In this case before the Supreme Court of North Carolina, it was noted that the 

Court of Appeals placed substantial emphasis on the role of the SRO. In the previous trials, no 

motions were made to suppress the defendant’s statements and no objection was raised at the 

time the statement came into evidence. In addition, the role of the SRO during questioning did 

not become relevant regarding the issue of custody. This court concluded that the presence and 

participation of the school resource officer at the request of school administrators conducting the 

investigation defined the questioning of the student a “custodial interrogation,” requiring a 

Miranda warning and the protections of N.C.G.S § 7B-2101. The trial court was not required to 

make findings of fact and conclusions of law as to the voluntariness of the statement, cited in 

State v. Keith (1966). 

Disposition: The Supreme Court of North Carolina reversed the decision of the North 

Carolina Court of Appeals. 

Citation: The People v. Christian D., D053460 (Cal. App. 2009). 

Key Facts: On February 22, 2008, a teacher at Hoover High School told vice-principal 

Trakas that there was evidence of tagging or graffiti in the stairway of a building on the school 
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campus. On-campus police officer Acevedo went with Trakas to investigate and saw Christian 

D. and another student walking up the stairs. When asked why they were not in class, the 

students said they were in that location to see a friend. Becoming more suspicious about the 

students and the fact that they did not have passes or documentation, the officer concluded they 

had managed to avoid the school’s several supervisors on the campus. Trakas and Acevedo 

escorted Christian and the other student to the administrative office and separated them. In his 

interview with Christian, Trakas asked him if he had anything in his possession that he should 

not have and requested that Christian empty one of his pockets. When the student appeared 

nervous during their interactions in the office, Trakas asked Christian if he had a weapon and the 

requested that he empty his other pocket. Christian did so and handed the assistant principal a 

folding knife. On appeal, he contended that the court erred by denying his motion to suppress the 

evidence based on the fact that he did not consent to a search, and the search was not based on 

reasonable suspicion that it would turn up evidence of wrongdoing. 

Issue: The issue in this case is whether or not the court should have suppressed the knife 

found in a search by the school official, in the presence of the in-school police officer, violating 

the student’s Fourth Amendment rights. 

Holding: This court held that the first search was justified and reasonably related to the 

tagging of the stairway and justified at its inception. The second request to empty his other 

pocket was also justified and rationally related to an objectively reasonable search for a weapon 

in light of Christian’s behavior after the first request. 

Reasoning: In the context of rights of students on a school campus, public school officials 

are considered government agents under the purview of the Fourth Amendment citing In re 

Randy G. (2001), In re William G. (1985), and In re Lisa G. (2004). The privacy interests of 



142 

students in schools must be balanced by the administrator’s need to maintain order and safety, 

therefore the legality of a search of a student should depend on reasonableness, without the 

requirement of probable cause. The ruling in New Jersey v. T.L.O. (1985) stated that the 

reasonableness of a school search was generally determined by a two-fold inquiry: whether the 

search was justified at its inception and whether the search was reasonably related to the 

circumstances that justified the student being detained. School official may detain a student on 

campus without reasonable suspicion if the student has violated the law as long as the detention 

is not arbitrary, capricious, or for harassment (In re Randy G., 2001). The court applied these 

standards to the case in question and concluded that there were articulable facts, which gave rise 

to a reasonable suspicion justifying the searches, making them reasonable and permissible in 

scope.  

Disposition: The Court of Appeal of California, Fourth Appellate District, Division One 

affirmed the decision of the Superior court of San Diego County. 

Citation: State of Wisconsin v. Schloegel, 769 N.W.2d 130 (Wis. Ct. App.2009). 

Key Facts: An anonymous informant alerted school officials at Homestead High School 

on March 28, 2007 that Schloegel, then a student, had drugs in his possession on the school 

grounds. Schloegel had been arrested 3 years earlier on the same charge. SRO Rudolph and 

Officer Thoenes of the local police department were called to the office to assist in the matter. 

With both assistant principals, Joynt and Wilson, in the office, Schloegel consented to searches 

of his person and his book bag as well as his locker but no drugs were found. School policy 

dictated that the school officials next search the student’s vehicle in the school parking lot where 

they found a container of marijuana, a pipe, Oxycotin, and cash. Wilson, who initiated the 

search, turned the items over to the police. When asked a series of questions regarding the items 
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found, Schloegel said he did not have a prescription for the pills but did not respond in any way 

about the marijuana, the pipe, or what the pills were. SRO Rudolph arrested Schloegel, and took 

him to the police station where he was read his Miranda rights. The student moved to suppress 

all statements he made to SRO Rudolph, both before and after his arrest and to suppress the 

items found in his car during the search. The circuit court denied his motions and the student 

appealed. 

Issue: The issue in the case is whether or not the officer should have provided Miranda 

warnings prior to interrogating the student and whether or not the search of his car was based on 

reasonable suspicion.  

Holding: The Court of Appeals of Wisconsin held that Schloegel was not placed in 

custody when he was questioned and the assistant principal primarily conducted the 

investigation, therefore there was no Miranda violation. As for the search of the student’s car, 

the court held that the search was reasonable in scope based on the school handbook policy 

regarding searches. When the search for drugs revealed nothing on Schloegel’s person, book bag, 

or locker, the next logical place to search was his vehicle, which was located in the school 

parking lot. 

Reasoning: The Court of Appeals addressed the issue of whether Miranda warnings were 

needed in this case by referring to State v. Morgan (2002), which stated that Miranda warnings 

are required only when a person is in custody. Because Schloegel was in a school office and not 

restrained at the degree associated with a formal arrest (State v. Goetz, 2001), the court 

determined that the student was not in custody at the time he was questioned by the assistant 

principal. In addition, the assistant principal directed the questioning as well as the investigation 

and the searches and the SRO’s role was to provide support in the event that the situation 
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required additional help. All questions regarding the search of the vehicle were asked in the 

parking lot, not in a police vehicle or police station, which would have been a more intimidating 

situation. As for the question of whether the search of the vehicle was reasonable, this court cited 

New Jersey v. T.L.O. (1985), the seminal case decided by the U.S. Supreme Court setting forth 

the standard for a search on school grounds by public school officials. 

Disposition: The Court of Appeals of Wisconsin affirmed the judgment of the trial court.. 

Citation: In the Matter of Tateana R., 883 N.Y.S.2d 457 (1st Dept. 2009). 

Key Facts: The New Day Academy was a public school in the Bronx, New York. On the 

morning of March 25, 2008, the school safety officials informed the school dean that and irate 

parent was at the school complaining that Tateana R, a 13 year-old student in the school, had 

borrowed her daughter’s iPod and refused to return it. The dean called Tateana into his office to 

locate the iPod and return it to its owner. On the same day, two uniformed police who were 

assigned to several schools were at the New Day Academy. The dean of the school asked one of 

the officers to remain at the school while the dean questioned the Tateana about the iPod. The 

interview lasted approximately 45 minutes while one officer remained in the office during the 

questioning, and the other officer remained in the hallway. The dean asked Tateana what she 

knew about the location of the iPod, pointing out inconsistencies in her own statement as well as 

conflicting statements made by other students. Tateana finally told the dean that she would not 

give back the iPod, at which time the officer advised her that she could be arrested. Tateana’s 

aunt was present at the school and came into the dean’s office and asked Tateana to give the iPod 

back. At this point, Tateana denied having the iPod and was placed under arrest. Tateana filed a 

motion to suppress her incriminating statement on the grounds they were made during a custodial 
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interrogation, conducted in the absence of her parents and without Miranda warnings. The 

Family Court denied the motion to suppress. 

Issue: The issue in the appealed case is whether or not the presence of the officer in the 

dean’s office required Miranda warnings to be issued to the student accused of theft of another 

student’s iPod. 

Holding: The court held that the appellant was not subjected to a custodial interrogation 

as the police officer had minimal interaction with the student during the questioning, which did 

not create a custodial atmosphere requiring Miranda administration.  

Reasoning: Citing People v. Ray (1985), the court determined that the police in this case 

did not instigate the interview, nor was it conducted to involve the presence of the police. The 

officer who observed the interview provided little input to the dean, and his participation was not 

directed towards obtaining a confession from Tateana. His presence was to support the dean in 

his intention to help locate the missing iPod. The dean’s office was not considered an additional 

restraint for a student who is already required to remain in school during school hours. Being 

required to come to the dean’s office is not an unusual occurrence for any student, and the 

presence of the officer did not change the fact that it was simply an interview (Matter of Angel 

S., 2003). In addition, the officer in the hallway did not convey that he was restricting the 

student’s movement in any way.  

Disposition: The Supreme Court of New York, Appellate Division, First Department,  

Affirmed the order of the Family Court, finding the student guilty of petit larceny and fifth 

degree criminal possession of stolen property. 

Citation: S.J. v. Perspectives Charter School, 685 F.Supp.2d 847 (N.D. Ill. 2010). 
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Key Facts: A female eighth grade student, S.J. Jr., attended Perspectives-Calumet Middle 

School at the time of the incident. Calumet is a public school, operated by Perspectives, a not-

for-profit corporation but on property owned by the Board, which is owned and operated by the 

city. Tama Davis is the principal of the Calumet, Elena Fitch is the Dean of Students. The 

security guard, Ms. Bowen and police officer, Jane Doe, conducted a search of S. J. Jr. for 

marijuana. They made her remove her shirt, undershirt, pants, and shoes. While conducting the 

search, Officer Doe patted S.J. Jr.’s sock-covered feet while Bowen shook the bra she was 

wearing. The search was conducted at the direction of Davis and Fitch, and S.J.’s parents were 

not notified of the search. S.J. Sr. filed a 12 count Amended Complaint against the school, the 

principal, the dean, the security guard, the police officer at the school, the city of Chicago, and 

the Chicago Board of Education. In addition to other charges, Fourth and Fifth Amendment 

claims were brought against Davis, Fitch, Bowen and Doe. 

Issue: The issue in this case was whether or not the strip search was reasonable.  

Holding: The court held that the student could not show that the law regarding school 

strip searches was clearly established at the time of the search, thereby giving the dean and 

principal qualified immunity.  

Reasoning: The court cited New Jersey v. T.L.O. (1985), in which the Supreme Court 

ruled that a search is permissible in its scope when the measures adopted are reasonably related 

to the objectives of the search and not excessively intrusive in the light of the age and gender of 

the student and the nature of the infraction. In addition, the Supreme Court spoke to the lower 

courts’ implementation of T.L.O. and found that that cases involving school strip searches were 

often viewed differently from the way the Court saw them, as in Safford. For this reason, the 

court, in this case, offered qualified immunity for the school officials. Although the search, in 
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this case, resembles Redding, it occurred prior to the Redding decision, therefore the decision 

cannot be used. 

Disposition: The law regarding school strip searches was not clearly established at the 

time of the alleged search, thereby entitling qualified immunity to school officials. The claim of 

false imprisonment was also dismissed.  

Citation: Lausin v. Bishko, 727 F. Supp.2d 610 (N.D. Ohio 2010). 

Key Facts: Two students found a threatening message on the restroom wall at Richmond 

Heights High School in early in the morning on March of 2006 and immediately informed the 

Dean of Students Bishko and the Director of School Security White, who viewed video of the 

students entering the girl’s restroom prior to the discovery of the threatening message which 

read, “At 12 o’clock Tuesday I will kill all black niggers with my pistol.” The video showed 

Gina Lausin, a student at the school, entering the restroom prior to the discovery of the message. 

Ms. Lausin had previously made comments about African-American students and her general 

unhappiness at the school, which prompted Bishko to investigate Lausin in the incident. School 

officials requested help from the Richmond Heights Police Department to assist with security 

and the investigation of the threat. Principal Wallace contacted Lausin’s mother who arrived in 

his office along with Bishko and White and then summoned Gina to his office discuss the 

message in the restroom. Gina denied having written the message, offered samples of her 

handwriting to compare with the writing in the message, and left the school with her mother. 

After further searching of Gina’s locker and comparison of handwriting, the police determined 

that Gina was the primary suspect in the incident and later in the day arrested her at her house, 

took her to the police station, placed her in an interview room, and read her Miranda rights. After 

a brief interview, Gina signed a written confession admitting to writing the threat and 
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apologizing for her actions. After an expulsion hearing, in addition to a court appeal, Gina 

appealed the expulsion on the grounds that she was denied her civil rights to be free from 

unwarranted search and seizure. 

Issue: One of the issues in this case is whether the school officials, including the school 

security personnel, failed to investigate other students and check other lockers of those who may 

have been involved in writing the message, thus denying Gina of her Fourth Amendment rights.  

Holding: The court held that the school officials and police conducted the investigation in 

good faith, based on the oral and written confession. 

Reasoning: The Fourth Amendment protects individuals from unreasonable search and 

seizures. Citing Safford Unified School District, No.1 v. Redding (2009), the court determined 

that in the school setting, the standard of reasonable suspicion in this case was evident based on 

the school surveillance video as well as the student’s past expressions toward African-American 

students. School officials turned over all collected evidence to the police after reporting the 

crime. All of the evidence supported the suspicion of the student in question. There was no 

evidence that any of the evidence was falsified or withheld. The plaintiffs could not find any 

evidence to support their claim that the student’s Fourth Amendment rights were withheld.  

Disposition: The U.S. District Court for the Northern District of Ohio, Eastern Division 

granted summary judgment for the school officials, the school security officer, police personnel, 

and the Board of Education.  

Citation: People v. Perreault, 486 Mich. 914 (Mich. 2009). 

Key Facts: The defendant, Perreault, was a student at Traverse City Central High School 

on April 24, 2008 when the Grand Rapids Silent Observer, a crime-stopper hotline, received an 

anonymous tip. The tipster wanted to report the presence of drug dealers on the Traverse 
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campus, among them Perreault, with whom the tipster had previously been acquainted. He 

provided extensive information about the dealer at the school and described him as a male 

Caucasian junior who sold marijuana from his truck. After forwarding the information to the 

Traverse school police liaison, Officer Warsecke, police forwarded the report to the Assistant 

Principal VanderMolen who, prior to the search of the student’s vehicle, searched the student 

(Perreault) but found no contraband. The school officials and Warsecke had no previous 

information that Perreault was involved with drugs other than this anonymous tip. A week later, 

VanderMolen decided to search Perreault’s vehicle and asked the officer and other school 

officials to accompany him as he searched. Perreault did not give consent although he was 

present during the search and Officer Warsecke stood by during the search but did not 

participate. VanderMolen found marijuana in a bag behind a seat, and Perreault was arrested. 

Perreault moved to suppress the evidence and claimed it was an unconstitutional search. 

Issue: The issue is this case is whether or not evidence obtained by a warrantless search 

of the student’s vehicle should have been suppressed in a trial court ruling.  

Holding: The court held that there was enough corroborating information to indicate that 

the tipster’s information was reliable and therefore, did not violate the student’s Fourth 

Amendment constitutional rights. 

Reasoning: This court noted that police could search a vehicle without a warrant only if 

they have probable cause to believe that there is evidence of a crime in the vehicle, People v. 

Kamierczak (2000). The school officials searched Perreault’s property on the school grounds 

under the ruling in New Jersey v. T.L.O. (1985) under the lesser grounds of reasonable suspicion 

based on the tipster’s information. The court further stated that in cases involving an anonymous 

tip, the test to determine whether there is reasonable suspicion is based on the fact that the tip 
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provides sufficient detail to provide reasonable suspicion of criminal activity, especially, though 

not necessarily, when there is independent corroboration of relevant facts, cited in People v. 

Faucett (1993). The tip, in this case, identified four students who were selling drugs on school 

grounds, one of whom was the Perreault, the defendant. The tipster had been involved in drug 

dealings with the four students and he had witnessed all of the students selling drugs, and gave 

information such as the students’ grade levels, the vehicles they drove, the kind of drugs being 

sold, and how the drugs were sold. In addition, the assistant principal knew the defendant drove a 

truck and was aware of his previous association with drugs. The court determined that there was 

enough specific information to warrant reasonable suspicion for the search of Perreault’s truck, 

making the evidence obtained admissible. 

Disposition: The Supreme Court of Michigan reversed the ruling of the Court of Appeals 

and reinstated the defendant’s conviction and sentence. 

2010 

Citation: State v. Best, 201 N.J. 100 (2010). 

Key Facts: The assistant principal of Egg Harbor Township High School, Peter Brandt, 

received a report of a student suspected of being under the influence of drugs on May 15, 2006. 

When Brandt questioned the student, he admitted having taken a green pill that an 18-year-old, 

Thomas Best, had given him during a class. Brandt and another assistant principal interviewed 

and searched Best’s pants pockets, finding three white capsules but no green pills. Best admitted 

he sold a pill that was a nutritional supplement to another student. A search of Best’s locker 

produced no evidence of pills. Brandt told Best he was going to search his car and denied Best’s 

request to call his father. The search revealed a liquid filled syringe, a fake cigarette with a hole 

in it that could be used as a pipe, a wallet, a bottle of pills belonging to another person, a bag of 
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suspected marijuana, a bag containing a white powdery substance, and a vial. SRO Bertino was 

at the school and took control of the evidence found in the car. Bertino subsequently arrested 

Best, who waived his right to remain silent, admitting the contraband was his. He was charged 

with possession of drugs and drug paraphernalia. Best moved to suppress the evidence seized 

from his car as a violation of his Fourth Amendment rights. 

Issue: The issue in this appeal is whether the reasonable grounds standard adopted in the 

New Jersey Supreme Court in T.L.O. in 1985 applies to a public high school assistant principal’s 

search of a student’s car on school property.  

Holding: The trial court previously denied the motion to suppress the evidence because 

the search was reasonable and held that a school administrator need only satisfy the lesser 

reasonable grounds standard rather than the probable cause standard to search a student’s vehicle 

parked on school property. 

Reasoning: In this case, the court found no reason to change the lower court’s decision 

not to suppress the evidence found in the vehicle search. School administrators must rely on the 

reasonableness standard of New Jersey v. T.L.O. (1985) as they are responsible for maintaining 

and safe and orderly environment, addressing concerns inside and outside the school building as 

they decide whether or not to search. It was therefore reasonable for the vice principal to believe 

that the defendant may have additional contraband in his vehicle, his locker, and in additional 

places on school property. Citing additional cases where school searches had been conducted in 

order to protect the students, Leang v. Jersey City Board Of Education. (2009), Abbott v. Burke 

(2009), and Vernonia School. District v. Acton, (1995), the current court determined that there 

was reasonable suspicion for the vehicle search instead of the traditional warrant and probable 

cause requirements.  
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Disposition: The Supreme Court of New Jersey affirmed the judgment of the Appellate 

Division.  

Citation: In the Matter of Sheyna T., 79 A.D.3d 449 (N.Y. App. Div. 2010). 

Key Facts: During the school day, an assistant principal and a school safety officer 

confronted Sheyna T. when they saw a hammer protruding from her book bag. The officer tried 

to persuade the student to give her the hammer but Sheyna refused and started to walk away 

from the assistant principal and the officer. The officer walked in front of the student and told 

Sheyna that if she refused to give the security officer the hammer, the officer would have to take 

it. Sheyna again refused to relinquish the hammer, the officer tried to seize it, but Sheyna fought 

back with eventually injuring the officer. Sheyna T. was charged with committing acts, which if 

committed by an adult, would constitute crimes of assault, resisting arrest, and obstructing 

governmental administration. The court placed Sheyna T. on probation for 12 months.  

Issue: The issue is whether the school security officer has reasonable cause to remove the 

hammer from the student’s book bag after requesting that the student hand it to the officer, 

resulting in injury to the officer. 

Holding: The court held that the officer, working in the capacity of school personnel 

along side the assistant principal, was correct when she requested that the student give the 

hammer to the officer.  

Reasoning: The court noted in In re Haseen N. (1998), it is the job of school authorities 

to, after noticing any item that could pose a threat to school safety and order, investigate and 

remove that item from a student, even when ordinary possession of the item would not be 

criminal without proof of intent to use unlawfully.  
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Disposition: The Supreme Court of New York, Appellate Division, First Department, 

affirmed the decision of the Family Court, Bronx County. 

Citation: In re K.S., 183 Cal. App. 4th 72 (2010). 

Key Facts: In September of 2008, Detective Harrison of the Livermore Narcotics 

Department received a message from a confidential informant known to be trustworthy, that a 

student at Livermore High School, had Ecstasy pills hidden in a slit in his pants. After receiving 

the tip Harrison contacted the school’s SRO Cabral and asked him to follow up on the tip. Cabral 

provided information about the tip to Vice Principal Dolid. Harrison then went to the school to 

see if school officials were going to follow up on the information but did not ask them to do so. 

Based on the tip and accompanied by Harrison and a police detective, Dolid decided to search 

the student’s locker when the student was in his physical education class and not wearing his 

street clothes. After a campus supervisor opened the locker, Dolid searched it without asking for 

help from any of the law enforcement personnel. She found a plastic bag of pills in the slit in the 

jeans pants, took the pants to the school office, and the student was detained. After Detective 

Harrison confirmed the pills were Ecstasy, SRO Cabral arrived at the school after the search and 

told Dolid the amount of Ecstasy was consistent with possession for sale. The student filed an 

unsuccessful motion in juvenile court to suppress the evidence after admitting to the offense. He 

appealed the order and was placed on home probation. 

Issue: The issue in this case is whether or not the school official had sufficient 

information from a tip to law enforcement to constitute reasonable suspicion to search the 

student and his belongings in a school. 

Holding: The court held that the reasonable suspicion standard for school officials 

applied to the vice-principal’s warrantless search of the student’s locker. 
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Reasoning: The court, in this case, turned to New Jersey v. T.L.O. (1985) to determine 

whether or not the search of the locker was valid based on a tip to law enforcement subsequently 

relayed to school officials. T.L.O. concluded that school searches were justified if they were 

reasonable and did not require a warrant if police are involved. The court concluded that in this 

case, the school officials initiated and conducted the search based on reasonable suspicion and 

therefore the T.L.O. standard applied. The officer supplied the information to the school official 

who then investigated the location of the student and the availability of his belongings without 

police interference.  

Disposition: The Court of Appeal, First District, Division 5 of California affirmed the 

conclusion of the Superior Court of Alameda County. 

Citation: In re T.M. 303 G. App. 322 (Ga. Ct. App. 2010). 

Key Facts: A campus security supervisor, on duty at DeKalb Alternative School on  

May 2, 2007, was patrolling the school parking lot after school was dismissed. The supervisor 

watched T. M., a student at the school approach another student, J. J., in the school parking lot 

and hand him something. When the supervisor asked J. J. what T. M. have given him, J. J. 

responded that did not want to go to jail and showed the supervisor a clear bag of marijuana. The 

supervisor called the SRO at the school and took both students to the school security office. The 

SRO talked with both students as well as the security officer, and decided to charge T. M. with 

possession of marijuana. The SRO then searched T. M. and found a cell phone in his pants 

pocket. The campus security supervisor took the back off of the cell phone and found a razor 

blade inside but T. M. denied any knowledge of the blade, and became uncooperative as the SRO 

attempted to handcuff him. The student was finally pepper sprayed and charged with possession 

with intent to sell and assault on a police officer.  
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 Issue: The issue in this case is whether or not there was enough evidence to warrant the 

search. 

 Holding: The court held that the evidence submitted by the campus supervisor was 

enough to warrant the search of the student. 

 Reasoning: The court reasoned that the campus security supervisor’s actual observation 

of the hand-to-hand exchange of something from T. M. to J. J. and the discovery of marijuana in 

J. J.’s hand immediately thereafter, was enough to conclude that T. M. had the marijuana before 

passing it on. The evidence made it clear that the school official’s search was based on 

reasonable suspicion. In addition, the court found that probable cause for the arrest already 

existed and was not dependent upon the evidence found in the phone search.  

 Disposition: The Court of Appeals of Georgia affirmed the ruling of the DeKalb Juvenile 

Court.  

 Citation: Ortiz v. The State. 306 Ga.App.598 (2010). 

 Key Facts: Ortiz, a South Gwinnett High School student, was seen smoking a cigarette in 

the bus lane on school property in violation of school policy. Ortiz told the school’s assistant 

principal who questioned him, that he was a student but had not attended school that day and was 

passing through on his way home. The assistant principal then escorted Ortiz to the closest 

administrative office and called another administrator in addition to the SRO for assistance as 

she thought Ortiz might be high. The SRO stated that he was there for everyone’s safety. The 

assistant principal then asked Ortiz to turn the corners of his pockets out so she could search him. 

At this point, Ortiz told her he had a razor blade in his pocket and took it out himself, so she 

would not get cut. At this point Ortiz was arrested and accused of carrying a weapon on school 

property. He then filed a motion to suppress, stating he was illegally searched. The trial court 
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found Ortiz guilty and he appealed, contending that the trial court erred in denying his motion to 

suppress based on an illegal search.  

 Issue: The issue in this case focused on whether or not the school administrator’s search 

of a student violated the student’s Fourth Amendment rights, therefore excluding any evidence 

found in the search.  

 Holding: The Court of Appeals held that the resource officer’s presence during the school 

administrator’s search of the student did not amount to police participation and therefore, the 

search was legal. 

 Reasoning: Citing State v. Young (1975), the court noted that in applying Fourth 

Amendment search and seizure law in public school settings, there are three groups of people:  

private individuals; governmental agents whose conduct constitutes state action covered by the 

Fourth Amendment; and law enforcement personnel who are governed by both the Fourth 

Amendment and the exclusionary rule. In this case, the SRO did not physically conduct the 

search and testified that he walked in as the search was being done, acting strictly in the situation 

for safety reasons, indicating the exclusionary rule did not apply.  

 Disposition: The Court of Appeals of Georgia affirmed the Superior Court, Gwinnett 

County’s ruling. 

 Citations: State v. Burdette, 225 P.3d 736 (Kan. Ct. App. 2010).  

 Key Facts: A freshman English teacher, Bill Gies, at Southeast of Saline school noticed 

that one of his students, Burdette, appeared to be under the influence of something as the student 

acted more lethargically than he usually seemed at school. Gies contacted the school counselor 

who had the student brought to the office and informed the acting principal, Mr. Sagar, who 

came to the office to meet Burdette. Two law enforcement counselors, SRO Shea and Deputy 
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Trembly who happened to be at the school were present when Sagar came into the office. SRO 

Shea asked Sagar if he wanted Burdette to empty his pockets. Not thinking of the statement as an 

order but as common procedure in such an incident, Sagar then asked the student to empty the 

items in his pockets on the table. These items included a money clip and two plastic baggies of 

what Burdette described as weed. When the officers asked, Burdette denied having any narcotics 

in his locker. Burdette was charged with possession of marijuana and drug paraphernalia. 

Burdette filed a motion to suppress both the marijuana and his statement regarding contents of 

the baggie. The district court suppressed Burdette’s statement but not the marijuana.  

 Issue:  In this case, the Fourth Amendment issue was whether the presence of law 

enforcement officers in a school office during a search of a student should have required 

probable cause for the search to take place.  

 Holding: The court held that the search was not a law enforcement search, and thus 

probable cause was not necessary. The search was justified from its inception due to the 

student’s suspicious behavior.  

 Reasoning: The court determined that, in this case, even though the school SRO and 

another deputy were present, the school officials were responsible for the search of the student. It 

is within the duties and responsibilities of a school principal to ensure that the school 

environment is safe and secure therefore making a search for drugs necessary. In New Jersey v. 

T.L.O. (1985) the Supreme Court created an exception for school officials in warrantless student 

searches when there is reason to believe a school rule or policy is violated. In addition, the search 

must be reasonably related to the incident or circumstance that led to the search in the first place. 

This court researched other cases in which law enforcement officers were present but not 

involved in the search itself and used the ruling found in In re L.A. (2001), a Kansas case in 
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which school officials were working with school law enforcement but not at the direction of 

those officers, thus making the student search legal. In addition, the school officials noticed that 

the student was acting differently and therefore a non-invasive search of the student’s pockets 

was minimal in scope.  

 Disposition: The Court of Appeals of Kansas affirmed the ruling of the Saline District 

Court. 

 Citation: State of Louisiana in the Interest of K.M., 49 So.3d 460 (La. Ct. App. 2010). 

 Key Facts: Police Sergeant Joseph, a security officer at O. Perry Walker High School, 

observed K. M. and two female students walk from a nearby parking lot, which was both on 

private property and school property. Joseph said the students were on the school property. When 

asked what the students, who were not in the required school uniform, were doing on campus, 

the students said they were waiting for another school student. K. M. was the only one of the 

students who did not have school identification. When she voluntarily opened her purse, 

described as a large shoulder bag, for Joseph, he saw a knife, which had a reddish-brown 

substance on it. Dean of Students Comeaux at the school came on the scene and observed the 

students in the parking lot but was uncertain whether it was school property or private property. 

K. M. moved to suppress the knife as evidence of her intentional concealment of a weapon on 

school property with intent to cause harm. 

 Issue: The issue in this case is whether or not the school officer had reasonable suspicion 

to stop the students and seize evidence of a weapon. 

 Holding: The court held that Sgt. Joseph had reasonable suspicion to stop the students 

who were not in the school uniforms, based on required school policy, when on school property.  
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 Reasoning:  Law enforcement officers have a right to stop and question persons when 

there is reasonable suspicion to believe they have committed or are about to commit a crime 

(Terry v. Ohio, 1968). In this case, the school security officer saw students out of uniform and on 

school property, which was against school policy. When questioned about what they were doing, 

the student who voluntarily opened her purse and displayed a knife, which was also against 

school policy. Not knowing the reason for the knife, the officer was correct when he seized the 

knife as it was in plain view. In addition, the officer did not know what the student’s intentions 

were in having the knife, and was acting within his responsibilities to protect the school campus 

from any type of violence associated with it. 

 Disposition: The Court of Appeal of Louisiana, Fourth Circuit, affirmed the decision of 

the juvenile court to determine the student delinquent on the charge of illegal carrying of a 

weapon.  

 Citation: State v. Taylor, 50 So.3d 922 (La. App. 4 Cir. 2010). 

 Key Facts: Taylor was an 18-year-old high school student who was found smoking in the 

boy’s bathroom with other students. Recovery School District Officer Laiche, without a warrant, 

required Taylor to remove his shoes during the subsequent search and found marijuana and 

narcotics including alprazolam. Taylor was arrested on two separate charges. The first charge 

was for possession of alprazolam, which is a narcotic, and the second charge was a misdemeanor 

for possession of marijuana for his first offense. Taylor filed motions to suppress the evidence 

found in the search. The trial court concluded that the search of the shoes was not reasonable and 

was both excessive and unwarranted. 

 Issue: The issue in this case focused on whether or not the school officer had reasonable 

suspicion to search the student’s shoes for cigarettes, and whether the search was reasonable in 
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scope and not excessively intrusive in light of the student’s age and gender and the nature of the 

infraction.  

 Holding: The appellate court held that the warrantless search was not reasonable and the 

State failed to satisfy its burden of proof. 

 Reasoning: The trial court determined that it was impossible for a person to store 

cigarettes in a shoe being worn and then to later smoke those same cigarettes. In addition, the 

security officer was alone with the students and made the decision to search without the direction 

of a school official or a warrant. Citing New Jersey v. T.L.O. (1985) the search failed to meet the 

tests of reasonableness and scope of the search. In addition, there was little evidence that 

possession of cigarettes on the school campus was in violation of school rules. The record in the 

case is unclear on many facts including information regarding the use of cigarettes by the other 

students, how the students obtained the cigarettes, whether or not Taylor denied that he smoked 

or had additional cigarettes. Officer Laiche offered no testimony about routinely finding 

cigarettes in students’ shoes or whether he searched the rest of Taylor’s clothing. Considering 

these unknown facts, the court found it difficult to evaluate the reasonableness of Officer 

Laiche’s actions in this case. 

 Disposition: The Court of Appeal of Louisiana agreed with the lower court that that the 

warrantless search was not reasonable. 

Citation: In the Matter of D.L.D., 694 S.E.2d 395,398 (N.C. Ct. App. 2010). 

 Key Facts: Hillside High School in Durham County, North Carolina had a member of the 

Durham County Sheriff’s Department, Corporal Aleem, a former undercover narcotics agent, 

working in the school as an SRO. On the morning of January 6, 2009, Officer Aleem and 

Assistant Principal Barbour viewed a live action camera and noticed two male students enter a 
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bathroom while another male student waited outside the bathroom. Having previously dealt with 

drug deals in this particular restroom, Aleem suggested to Barbour that they go to the restroom to 

observe what was happening with the students. One of the male students stood outside the men’s 

bathroom and another male student stood outside the women’s bathroom and both stared at the 

officer and the assistant principal as they approached the restrooms. A juvenile and two other 

male students exited the restroom and seeing the two adults ran back in. As Aleem followed the 

juvenile into the bathroom, he noticed that the juvenile put something in his pants. Barbour 

brought the other two students into the bathroom and Aleem reported having seen the student put 

something in his pants. Barbour agreed that the student needed to be checked and Aleem 

proceeded to do so. The frisk turned up a BB pellet container with three bags of a green leafy 

material that Aleem identified as marijuana, worth about $20.00 a bag. The officer put the 

student in handcuffs and took him to a conference room. At Barbour’s request that they search 

the student, Aleem did so and found $59 in his pocket, which the student identified as his 

mother’s rent money. The student’s mother came to the school and denied that the money was 

for rent. The student was charged with possession with intent to sell or deliver marijuana. 

 Issue: The issue is whether or not student’s Fourth and Fifth Amendment rights were 

violated and whether the statements and evidence obtained during a search by an SRO and 

school official should be suppressed.  

 Holding: The appeals court held that because the student ran back into the bathroom, 

placed an object in his pants, and lied about the source of the money, the trial court did not err in 

finding him guilty of possession with intent to sell. The search by the officer, therefore, was 

based on reasonable suspicion. 
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 Reasoning: The court reasoned that when an officer works with a school official to 

support and help maintain a safe school environment, the search of a student who may have 

broken a school law or policy can be conducted without a warrant, based on reasonable 

suspicion, supported by New Jersey v. T.L.O. (1985). The search of the student was justified in 

the beginning because Officer Aleem had just found drugs in the student’s pocket and the search 

itself was not intrusive based on the student’s age or his gender as well as the suspicion of 

additional controlled substances. In addition to the Fourth Amendment question, the student said 

that he should have been read his Fifth Amendment rights. The court determined that the student 

offered the statement about the money to Aleem and the assistant principal without being asked.  

 Disposition: The Court of Appeals of North Carolina affirmed the trial court’s decision.  

 Citation: Morgan v. State, 304 S.W.3d 861 (Tex. App. 2010). 

 Key Facts: Officer Douglas Glick was the school liaison officer at Caprock High School 

in late March and early April when the school experienced fights between two rival gangs, 

including the Appellate, Morgan, as well as members and groups from outside the school 

campus. After a series of rumors and tips from other students about a fight on April 4, in addition 

to a threat on his own life, Glick met with school administrators and members of the Amarillo 

Police Department, including Officer Clements from another school, for assistance surrounding 

the school as well as looking for Morgan. An assistant principal saw Morgan driving on a street 

adjacent to the school and radioed Officer Glick. Informed of Morgan’s involvement in the gang 

activity and fights that recently occurred, Clements saw Morgan’s SUV. Believing that weapons 

might be involved, Clements attempted to stop the SUV but Morgan continued driving, making 

gestures with his hand that make Clements think he might be trying to hide something. Two 

blocks from the school, Officer Clements stopped the car, handcuffed Morgan for safety reasons, 
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but did not place Morgan under arrest. Turning Morgan over to another officer, Clements 

searched the SUV for weapons and found a clear plastic baggie between the driver’s seat and the 

console, and a marijuana cigarette in the door handle. While being placed in the patrol car, 

Morgan admitted to having the marijuana in his SUV. He was placed under arrest for possession 

and said he was at the high school to pick up a friend. The trial court denied his motion to 

suppress the evidence and Morgan appealed. 

 Issue: The issue in this case was whether the officer had reasonable suspicion to detain 

the student, which affected the validity of the search and subsequent charge of possession.  

 Holding: The appellate court found that Officer Clements’ investigative detention of 

Morgan was reasonable based on recent events, thus validating the charge of possession of the 

marijuana.  

 Reasoning: Based on reliable informants’ tips in addition to the totality of the 

circumstances, Officer Glick’s suspicions that Morgan may have had a weapon in his SUV 

demonstrated a reasonable basis for detaining the student and searching the vehicle, a 

requirement for such an arrest based on New Jersey v. T.L.O. There was no evidence that any of 

the student informants were connected to law enforcement, which may be relied on by school 

officials as in In re K.C.B., (2004). In addition, the arrest occurred on a public street adjacent to 

the school campus, which had no bearing on the legitimacy of the arrest because of Morgan’s 

previous activity with gang activity.  

 Disposition: The Court of Appeals of Texas affirmed the ruling of the County court at 

Law No.1, Potter County. 

2011 

Citation: J.D.B., v. North Carolina, 131 S. Ct. 2394 (U.S. 2011). 
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Key Facts: Break-ins into two homes occurred on September 24, 2005 in Chapel Hill, 

North Carolina, with items stolen including jewelry and a digital camera. Investigator 

DiCostanza of the Chapel Hill Police Department, Assistant Principal Lyons, the SRO, and an 

intern interviewed J. D. B., then a 13-year-old seventh grade student in special education, at his 

school after he was seen behind one of the homes, and one of the items, a digital camera, was 

found in his possession at school. The door to the conference room where the 30 – 45 minute 

interview took place was closed but not locked. J. D. B. was not given a Miranda warning and 

his guardians were not notified of his removal from class or the interview with law enforcement. 

J. D. B. consented when asked if he would answer questions about the recent break-ins. He 

confessed that he and another student entered the homes and took some items. After the student’s 

confession, the investigator told J. D. B. that he was not under arrest and he did not have to talk 

to anyone if he did not want to. J. D. B. said that he understood what the officer meant and wrote 

a statement about where items could be found. He was allowed to return home on the bus.  

J. B. D. was charged with breaking and entering and larceny. The state court determined that for 

Miranda to apply, the police would have to leave no doubt about the meaning of their control on 

the student’s ability to leave the situation, and in this case, that did not happen. In its argument 

for the SRO, the state court referred to Yarborough v. Alvarado (2004), a case concluding that 

the question of whether an individual is in police custody should be objective, not dependent on 

the person’s age or status. The trial court said that mental characteristics, such as immaturity, had 

no standing in the objective assessment of whether or not a reasonable person would feel free to 

leave such a situation. The North Carolina Supreme Court heard the case and, citing Miranda v. 

Arizona (1966), noted that any custodial police interrogation could cause a reasonable person to 

confess to crimes they may never have committed (Corley v. United States, 2004). In some 
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circumstances the child’s age could affect the decision to speak, as a child’s age is “far more than 

a chronological fact” (Eddings v. Oklahoma, (1982). The juvenile’s age may not always be a 

factor but should be considered. The Supreme Court remanded the case to the state court with the 

order to address the questions of whether or not J. D. B. was in custody when he was questioned 

by police, and all other relevant circumstances including his age. 

Disposition: The Supreme Court reversed the decision and remanded the case to the 

lower court where the student’s age must be considered a factor in determining the suppression 

of his confession without Miranda warnings. 

Citation: In the Matter of Thomas G., 83 A.D.3d 1065, 922 N.T.S. 2d. 453 (2011). 

Key Facts: Thomas G., the appellant, was a student at Tottenville High School when he 

was found by a school aide in the school locker room at a time when he should not have been. 

The aide brought the student to the campus security officer who took the student to the dean’s 

office. While alone in the office with the student, the officer noticed Thomas place his hand 

down the front waistline of his pants. The officer then asked Thomas to remove his hand which 

he did, but then performed the same motion two more times after being told to remove his hand. 

The third time, the officer saw Thomas slide his hand from his pants to the inside of the shoulder 

of his jacket. The officer called his sergeant into the office, and after speaking with the student’s 

parent on the phone, requested that Thomas take off his jacket. The officer then patted down the 

jacket and noticed a hard object in one of the sleeves. He opened the jacket zipper, saw a tear in 

the shoulder and a small cellophane bag containing a white pill, later determined to be Xanax, 

fell out of the sleeve. The student was charged with possession of a controlled substance in 

Family Court after he admitted he had the pill without a prescription. He later appealed to 

suppress the evidence and subsequent statements in relation to the charges.  
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Issue: The issue in this case is whether the school security officer had reasonable grounds 

to believe that a search of the student’s jacket would show evidence that the student was in 

violation of a school rule. 

Holding: The court held that the officer had reasonable grounds to search the student’s 

jacket based on the concern that the jacket might contain a weapon.  

Reasoning: The court based its holding on New Jersey v. T.L.O. (1985) concluding that 

the officer had reasonable grounds to believe that the student may have violated a school rule. 

The student was found in an unauthorized location and acted suspiciously in the presence of the 

officer by repeatedly reaching into his pants after the officer requested that he not do so. The 

officer had reasonable suspicion that the student may have had a weapon, which would pose a 

threat to the entire school. In addition the court referred to Matter of Gregory M. (1993) and 

Matter of Sean R. (2006) noting that the jacket search was minimally invasive and permissible in 

scope.  

Disposition: The Supreme Court of New York affirmed the order of disposition of the 

lower court.  

Citation: The People v. S.B., E050419 Cal. App. 4th 2d. (2011). 

Key Facts: Two male students, who refused to participate in a gym class activity at Apple 

Valley High School, went into a lobby area outside the gym for about ten minutes before being 

missed. The gym teacher saw the students and told them to return to the gym and sit on the 

bleachers where she observed the boys sitting very close to each other, as something appeared to 

change hands between the two. The teacher called security and reported her observations to the 

guard who took the students to an assistant principal, who then authorized the security guard to 

search the students. The guard found a controlled substance in one of the students’ pockets. The 
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student moved to suppress the evidence found in his possession based on an illegal search and 

seizure. 

Issue: The issue in this case was whether the security guard had reasonable grounds to 

believe that the search of the student in question would show evidence of a crime or a violation 

of school rules.  

Holding: The court held that the information in the case, based on the teacher’s 

observations in addition to the actions of the students before the possible exchange of something 

between them as they sat very closely together in the bleachers, was enough to cause a 

reasonable person to suspect that there might be a violation of a school rule or possible criminal 

activity.  

Reasoning: The court cited New Jersey v. T.L.O. (1985), in addition to In re H.M. (2008) 

and Safford Unified School District #1 v. Redding in its ruling that there was reasonable 

suspicion to warrant a search of the student or deny whether the exchange was part of an 

innocent activity between the two students. T.L.O. specifically concluded that a school official 

needs only reasonable suspicion to search a student. The assistant principal acted on behalf of the 

school, and did not need an articulable fact of criminal significance (In re Willam G., 1985) to 

justify the search of the student, based on the suspicious nature of the student’s actions. The 

search itself was a result of a specific request of the assistant principal to the security guard, thus 

a warrant was not required. The student filed a motion to suppress the evidence but the lower 

court denied. 

Disposition: The Court of Appeal of California, Fourth Appellate District, affirmed the 

judgment of the lower court. 

Citation: In re R.E., G044136 Cal. App. 4th 3d. (2011). 
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Key Facts: On the morning of March 26, 2009 a campus supervisor and security officer, 

Marilyn Jones, saw R. E. and two other Dana Hills High School students walking toward the 

school’s football stadium press box. The press box, in addition to other locations on the school 

campus, is an off-limits area to students in an effort to prevent students from leaving campus and 

to control drug use and other school violations. Jones radioed for an additional campus 

supervisor, Deborah Helms, to contact the students as Jones continued to watch them. Jones 

observed that one of the students appeared to be a lookout for the other students who were 

behind the press box but Jones was not able to see exactly what the students were doing. Helms 

arrived and escorted the students to the assistant principal who called SRO Good, whose duties at 

the school were to help school officials with safety and violations of school rules and other 

problems that school personnel might have. The assistant principal separated the students and 

talked to all three of them, and then asked the SRO to search R. E. During the search, Good 

retrieved a small plastic bag containing a white powdery substance from R. E.’s pants pocket, 

which R. E. identified as cocaine. On appeal from the Superior Court decision, R. E. moved to 

suppress the cocaine as evidence. 

 Issue: The issue in this case focuses on the question of whether or not the SRO had 

reasonable suspicion to search R. E. based on the observations of campus security personnel. 

Holding: The court upheld the trial court’s ruling denying the motion to suppress the 

evidence based on the role of the SRO in addition to the suspicious actions of the students in 

light of their presence in an unauthorized location on the campus. 

Reasoning: The Court of Appeals relied upon the California Supreme Court ruling in In 

re Randy G. (2001), a case in which the court concluded that public schools have governmental 

interest and therefore, must be afforded a more lenient reading of the Fourth Amendment 
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wording of requirements for search and seizure. The need to maintain order in schools and the 

minimally invasive search of R. E. was such a case. The campus security supervisor noted the 

suspicious behavior of the three students and reported the information to the assistant principal. 

The SRO conducted the search as the direction of the assistant principal; therefore, a warrant was 

unnecessary. Though the defense counsel argued that the search in In re Randy G. was conducted 

in public and not on school property, as in this case, the court concluded that the search of R. E. 

was neither arbitrary nor capricious.  

Disposition: The Court of Appeals of California, Fourth District, Division Three, 

affirmed the judgment of the Superior Court of Orange County.  

Citation: M.D. v. State, 65 So.3d 563 (Fla. Dist. Ct. App. 2011). 

Key Facts: An anonymous tip to a school about a student who had brought a gun to 

school 3 months earlier resulted in the student being called from the school cafeteria to the 

school security office. The SRO requested that the school security guard escort the SRO and the 

student, but did not tell the security guard why the student needed to be questioned. The student 

seemed nervous as they approached the office and admitted he had a lighter in his pocket, which 

was against school rules. He was searched as he entered the security office, according to the 

school policy for any student. When the security guard asked the student to empty his pockets, 

the security guard saw the lighter and observed a gun on the student’s person. The student filed a 

motion in the Circuit Court to suppress the gun as a result of an illegal search. 

Issue: The issue in this case is whether or not the SRO and the security guard needed 

probable cause to bring the student to the security office, where the resulting search revealed a 

weapon. 
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Holding: The district appellate court held that the search was legal based on the 

anonymous tip that a student in a school had prior possession of a weapon on campus and a 

search in another location, other than the security office, may have endangered that lives of other 

students and school personnel. 

Reasoning: The District Court of Appeal of Florida used several guiding principles for 

upholding the lower court’s decision. Referring to New Jersey v. T.L.O. (1985), the appeals court 

ruled that any allegation of a gun on campus should be treated differently than similar allegations 

in other locations. The anonymous tip had to be taken seriously for everyone’s safety. In 

addition, T.L.O. concluded that students in schools do not have the same breadth of constitutional 

rights as persons in other settings. In making its decision, this court examined the role of the 

SRO, who is often treated as part of the school administrative team and therefore has 

responsibilities that are different from outside officers who are called to the school to help in 

such situations. School officials must make reasonable policy decisions regarding students who 

may be dangerous to the school population and should have procedures for where to question 

those students, which should not be questioned by the court (Board of Education v. Earls, 2002). 

In this case, the school official made the correct decision to investigate the student in question, 

even though the tip was about a prior incident. The student was removed from a crowded 

cafeteria to a secure office, the least restrictive way to investigate a tip that, if found to be true, 

could endanger the lives of everyone in the area.  

Disposition: The District Court of Appeal of Florida, First District, affirmed the judgment 

of the Circuit Court for Duval County. 

Citation: M.W. v. State, 51 So.3d (Fla. Dist. Ct. App. 2011). 
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Key Facts: The charges against M. W. resulted from an incident at Van Buren Middle 

School where he was a student. Mr. Gambrell, a school administrator, removed M. W. from a 

classroom due to the student’s disruptive behavior. Gambrell walked M.W. to the student affairs 

office where M. W. refused to enter and subsequently shouted profanities at Gambrell. The 

student then slammed his books to the ground and told Gambrell to get away from him while 

taking two steps toward the administrator and making a threat to hit Gambrell. The SRO, Neil 

Smith, quickly arrived to assist Gambrell as he dealt with M. W. There was no evidence that the 

SRO witnessed what had happened between Gambrell and M. W. Officer Smith learned about 

the incident from Gambrell, spoke with M. W. for about 15 minutes, and then had to physically 

put the student’s hands behind his back to handcuff him. M. W. was charged with assault on a 

school official as well as obstructing or opposing an officer without violence, both first-degree 

misdemeanors. The circuit court did not find sufficient evidence that M. W. committed an 

assault, but did rule that the student had obstructed or opposed an officer. 

Issue: The issue in this case was whether SRO Smith was authorized to make an arrest of 

the student in order to prove that M. W. committed the delinquent act of obstructing or opposing 

an officer without violence.  

Holding: The district court held that the SRO was not executing his legal duty as a police 

officer during the student’s arrest because he did not actually witness the student’s assault of the 

school official. Therefore, the circuit court incorrectly found that M. W. committed the 

delinquent act of obstructing or opposing the officer without violence.  

Reasoning: The Court of Appeal, in this case, cited Guitterrez v. State (2003), which 

concluded that when the duty an officer performs is an arrest, as the case in question, whether the 

arrest is within the law is an essential element of the offense. Because the SRO attempted to 
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arrest M. W. for an assault on the school administrator when the obstruction and opposition 

occurred, the State had to prove that the SRO was authorized to make the arrest. A Florida 

statute authorizes a law enforcement officer to arrest a person without a warrant when the person 

has committed a felony or a misdemeanor in the presence of the officer. However, in this case, 

Officer Smith was not present at the assault on the school official, and therefore was not 

authorized to make the arrest. The State’s attempt to prove that a school official who acts as a 

fellow officer (B.D.K. v. State, 1999) was unsuccessful.  

Disposition: The judgment of the Circuit Court for Hillsborough Court, Florida, was 

reversed and the case was remanded.  

Citation: State of Indiana v. C.D., 947 N.E.2d 1018 (Ind. Ct. App. 2011). 

Key Facts: On January 8, 2010, C. D., a student at Mooresville High School was brought 

to Assistant Principal Vanwanzeele’s office, after personnel who worked in the central office 

received a teacher’s report that C. D. appeared to be under the influence of something. The 

teacher knew C. D. and noticed that his speech and mannerisms were slower than usual. 

Vanwanzeele called school security officer Richhart, a police officer employed by the school 

system. Richhart was wearing his police uniform when he arrived at the assistant principal’s 

office. The officer was trained to determine the kind of substance a person may have taken and 

Vanwanzeele requested that he do so with C. D. The examination took place in the assistant 

principal’s office with Vanwanzeele, C. D. and Richhart the only persons present. After a ten 

minute series of questions and observations, the officer told the assistant principal he thought 

that C. D. had smoked marijuana that day. C. D. admitted he had smoked some the night before. 

After Vanwanzeele told C. D. he would be suspended, he searched the student’s backpack and 

found two Adderall pills, which he gave to Richhart, and then contacted C. D.’s mother.  
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Issue: The issue in this case is whether the trial court erred when it granted C. D.’s 

motion to suppress evidence based on the fact that the evidence was obtained in a search without 

a warrant, and without Miranda warnings prior to the child and his mother having an opportunity 

to discuss the situation outside the presence of the school administrator and the police. 

Holding: The Court of Appeals concluded that the trial court erred when it granted  

C. D.’s motion to suppress the Adderall found in this backpack based on the fact that the student 

was not in a custodial situation when he answered the officer’s questions; thus neither a warrant 

nor Miranda warning was necessary.  

Reasoning: In this case, a school employee brought the student to the administrator’s 

office. That administrator agreed that the student was not free to leave after he entered the office, 

but said that he was concerned the student was under the influence of something that could cause 

danger to the student or to others. In addition, the student admitted to drug use without being 

directly questioned by either the assistant principal or the SRO. The officer, trained to find out 

what drugs might have been used through a series of questions and examinations, was in the 

office for the purpose of helping the school official to investigate what was wrong with the 

student, and was there at the request of the assistant principal, fulfilling an educational purpose 

as in T.S. v. State (2007). School children have a legitimate expectation of privacy in what they 

bring to school (Myers v. State, 2005), and if a school official searches the student’s property, the 

search must be reasonable. The Fourth Amendment states that the action must be justified at its 

inception and reasonably related in scope to the circumstances that justified the need for the 

search in the first place. In this case the court determined that the search was reasonable as the 

school official wanted to know what the student had taken or may have in his back pack. 
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Disposition: The Court of Appeals of Indiana reversed the judgment of the trial court and 

remanded the case for further proceedings. 

Citation: In the Matter of: T.A.S., 213 N.C. App. 273; 713 S.E. 2d. 211 (N.C., 2011). 

Key Facts: T. A. S. was a student at an alternative public school where students were 

assigned after having behavioral issues, substance abuse problems, or weapons violations while 

on the traditional school campus. The school procedure for entering the alternative campus 

included passing through a metal detector, and having students’ book bags, purses, and outer 

clothing searched for non-metal items. More thorough searches were conducted in response to 

information received in addition to random checks. Principal Robinson, the State’s only witness 

in the court proceedings from the incident in question, ordered a more thorough search after she 

received information from students about some dangerous pills that were coming into the school 

in students’ clothing. In this search, T. A. S., along with all other students, participated in 

individual searches, conducted in a classroom where the students entered one at a time, emptied 

their book bags, had their jackets or coats searched, removed their shoes, and emptied their 

pockets while an unspecified staff member patted down their socks. T. A. S., like all female 

students, had to lift and shake her shirts, insert her thumb underneath the middle of her bra and 

pull the bra away from her chest. Other school administrators and an SRO, whose genders were 

not specified, were present in the classroom. A white powder later identified as Percocet and 

drug paraphernalia were found on T. A. S. She contended that the search by school authorities 

was intrusive and violated her Fourth Amendment rights. A trial court found that the search was 

reasonable under the circumstances.  

Issue: The issue in this case focused on the nature of the search by school officials in the 

presence of law enforcement.  
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Holding: The court of appeals held that the trial court erred in its ruling that the search of 

T. A. S. was reasonable based on the nature of the search itself as well as the responsibility of the 

school officials to protect other students from violations of campus policies.  

Reasoning: In 1985, New Jersey v. T.L.O. established Fourth Amendment rights for 

students, noting that students in public schools have legitimate expectations of privacy and 

public school officials are considered state actors. The Court in T.L.O. explained that school 

searches require special justification, specifically a standard of reasonableness (Vernonia School 

District 47J v. Acton, 1995), including justification at the inception and a reasonable relationship 

in scope to the circumstances, which led to the search. The constitutionality of a school strip 

search was evaluated in Safford Unified School District v. Redding, 557 U.S. 364 (2009). The 

Academy, in this case, did not meet the standards in Redding. The evidence did not identify who 

the student informants were, nor did any school official attempt to assess the reliability of the 

information. The role of the SRO, in this case, was to offer support to students and 

administrators, and to act as law enforcement if a student has broken the law. In addition, there 

was no indication that the alleged pills being brought into the school were in clothing, 

specifically female underwear. All of these circumstances weakened the argument for a Redding 

defense, in that students in the Academy expect to be searched and pass through a metal detector, 

but not to be searched in such an invasive manner as T. A. S. As there was no evidence that the 

suspicion of pills might harm the entire school population, the invasive search of one student was 

not justified.  

Disposition: The Court of Appeals of North Carolina reversed the trial court’s decision 

and reversed its order denying the student’s motion to suppress the evidence from the search. 

Citation: In the Matter of S.M.C. 338 S.W.3d 161 (Tex. App. 2011). 
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Key Facts: S.M.C. was a student at East Montana Middle School in 2009 when another 

student informed the Assistant Principal Angerstein-Guzman that S. M. C. was on drugs. The 

student informant had previously discussed the same student’s use of drugs before school with 

the assistant principal. Finding S. M. C. in the hallway, the assistant principal and the school 

district’s canine officer (without the dog) escorted S. M. C. to the nurse’s office where the school 

security Officer Ponce arrived and remained during the nurse’s aide’s examination of S. M. C. 

The student’s symptoms resembled those of someone on drugs, but he explained his red and 

watery eyes were the result of pink eye and eye drops. The nurse’s aide noted that his red eyes 

could have resulted from smoking marijuana. Because the school policy was to follow through 

with every tip, the assistant principal asked Officer Ponce to search S. M. C.’s clothing but no 

drugs were found. The officers were then directed to search the student’s locker. Before the 

locker was opened, S. M. C. admitted to having a belt buckle and brass knuckles, which were 

against school policy, as the officer opened his locker and searched through his book bag. No 

drugs were found. Charged with possession of a weapon on campus, S. M. C. filed a motion to 

suppress the evidence in his book bag based on a violation of his Fourth Amendment rights. The 

trial court denied his motion to suppress and found the student guilty of possessing a prohibited 

weapon on campus.  

Issue: The issue in this case was whether the search of his locker was based on enough 

information for the school official to have enough reasonable suspicion to direct the search of his 

locker.  

Holding: The Court of Appeals held that the school official and the officer met the  

two-pronged reasonableness test of justification of the search based on the student’s appearance, 

and relatedness of the search to the circumstances justifying it in the first place.  
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 Reasoning: Citing New Jersey v. T.L.O (1985) the court reasoned that the school official 

had both the right and the responsibility to protect the student in question in addition to the 

remainder of the school population from the possibility of a weapon on campus. The student, 

S.M.C. contended that when the nurse’s aide determined that he was not under the influence of a 

drug, there was no longer a reasonable basis for searching his locker. The court noted that the 

student volunteered that he had a weapon before the locker was searched, making the search 

legal and the student’s expectation of privacy unreasonable.  

 Disposition: The Court of Appeals of Texas affirmed the trial court’s judgment and found 

the student in violation of the weapons policy, based on the legal search. 

2012 

 Citation: Broussard v. Waldron School District, No. 2:10-CV-02106 (W.D. Ark. 2012). 

 Key Facts: In late October and early November, Austin (Broussard’s son), was a student 

at Waldron High School. Becoming more and more concerned about Austin due to his classroom 

behavior and his writings, several of his teachers contacted SRO Clepper to make him aware of 

their concerns. They showed the SRO emails and letters from Austin’s teachers, and copies of 

poems and letters written by Austin in hope that Clepper might investigate or monitor the 

situation. On November 2, several school officials allegedly forcibly detained Austin, searched 

him for weapons, questioned, threatened, and intimidated him in what was described as a locked 

room. On November 3, Austin’s teachers were concerned that he might be having a seizure. The 

school nurse took Austin to the principal’s office where they waited for the Broussards to arrive. 

Broussard said that Austin was emotionally traumatized from the episode and, in addition to 

other charges, filed a complaint that his son’s Fourth Amendment right to be free from false 

imprisonment and unreasonable searches were violated.  
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 Issue: The relevant issue in this case is whether the SRO and school officials violated the 

student’s constitutional rights.  

 Holding: The U.S. District Court held that the limited search was reasonable based on the 

facts that the student’s demeanor and his writings indicated to the school officials that Austin 

may have been a danger to himself or others. 

 Reasoning: The Supreme Court in New Jersey v. T.L.O. (1985) ruled that a school’s need 

to maintain order and safety provided an exception to the need for probable cause in school 

searches, requiring only reasonable suspicion. The nature of the search had to be reasonably 

related to the circumstances that justified the search. In this case, Austin’s teachers became 

concerned about changes in his behavior and the content of his written work, and expressed their 

concerns to the SRO. Based on that information, school officials searched Austin’s belongings 

thinking that Austin may harm himself or someone else. No weapons were found when Austin 

emptied his pockets and lifted his shirt, making the search minimally invasive.  

 Disposition: The U.S. District Court for the Western District of Arkansas affirmed the 

judgment of the district court. 

 Citation: Thomas v. City of New Orleans, 883 F. Supp. 2d 669 (E.D. La. 2012). 

 Key Facts: The incident in this case took place at Fannie Williams Charter School, a 

school in the in Louisiana Recovery School District of New Orleans, on April 7, 2011. In her 

office, Principal Batiste and Vice Principal Williams attempted to lock a 7-year-old,  

third-grade student in special education in a closet after he had reportedly had a behavioral issue. 

It was important to note that the student’s Behavioral Intervention Plan was not in place at the 

time of the incident. D. T., who did not like to be touched and had previously run away from 

school when he was scared, was terrified and tried to run away from the school officials. While 
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doing so, he knocked papers off of Batiste’s desk. Williams responded by striking D. T. with a 

fly swatter and shoved him to the floor. Batiste ordered two school security officers, 

Montgomery and Stewart, to hold the student down. Additional police officers Davis and Doe 

(unidentified) shoved D. T. down and held him with excessive force in order to handcuff him for 

an unknown period of time. When D. T.’s mother arrived at the school, she was not allowed to 

enter the office to comfort her son and his aunt, who then arrived, was told to drive D. T. to the 

hospital where D. T. was evaluated for body aches and given a psychological evaluation. The 

student’s mother, on behalf of her son, filed Fourth and Fourteenth Amendment violations 

against all of the participants in the incident, including Stewart and Montgomery.  

 Issue: The issue in this case involves questions about the treatment of the student by 

school officials and school security officers that affected the student’s right to be free from 

unnecessary seizure. 

 Holding: The court, in this case, held that all Fourth Amendment claims were dismissed 

with prejudice based on the school officials and security officers’ responsibilities to maintain the 

safety and the security of the student and those involved in the incident. 

 Reasoning: The Fourth Amendment, which affords citizens to be “secure in their persons, 

houses, papers, and effects, against unreasonable searches and seizures” was brought under 

scrutiny in the Supreme Court case of New Jersey v. T.L.O. in 1985 and Porter v. Ascension 

Parish School Board in 2004. School officials were allowed to have more discretion in the 

search and seizure of a student if there was reasonable suspicion that the student may have 

something that could cause danger to the student or anyone else in the school environment. In 

1995, Hassan v. Lubbock Independent School District noted that a student’s constitutional right 

to be free from unreasonable seizure extended to those seizures that were carried out by school 
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officials or at the designation of those officials. In addition, Vernonia School District 47J v. 

Acton (1995) concluded that the reasonableness question cannot disregard the school’s 

responsibility to provide a custodial environment and guardianship for children. In this case, the 

court was uncertain if the Fourth Amendment applied as it reviewed the need of the school 

officials to preserve order when D. T. behaved in such a violent manner. The fact that the 

officers involved in controlling the student were directed to do so by the principal, and the 

absence of demonstrated evidence that the officers violated a clearly established constitutional 

right, relieved the officers from charges of Fourth Amendment violations.  

Disposition: The U.S. Court for the Eastern District of Louisiana dismissed charges in the case 

against those involved in the incident. 

Citation: State v. Alaniz, 815 N.W.2d 234 (N.D. 2012). 

 Key Facts: SRO Vanyo, of the Grand Forks Police Department who was assigned to a 

high school in Grand Forks, received information about possible drug use involving students in 

an area about a block and a half from the school. School security guard Rupert decided to patrol 

the area more closely on foot and saw two students acting suspiciously and notified Vanyo who 

drove in his patrol car to the area where Rupert saw the students. The students, one of whom was 

Alaniz, attempted to evade Rupert and walked to a town square area with Vanyo following in his 

patrol car. The SRO saw the student walk to a stage area and told Rupert to continue the 

investigation while he returned to the high school. Rupert reported to Vanyo that he smelled 

something strange. After the students returned to the high school, Vanyo notified the principal 

that Alaniz was one of the students suspected of the drug activity. Vanyo, Alaniz, and the 

principal went into a detention room and the principal questioned the student for approximately 5 

minutes. Alaniz emptied his pockets, which contained a glass pipe and synthetic marijuana. 
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Vanyo then arrested Alaniz and took him to the correctional center. The student was charged 

with the possession of controlled substance and drug paraphernalia. He moved to suppress the 

evidence and argued he was not given his Miranda warnings. 

 Issue: The issue in this case was whether, under the Fourth Amendment, the off campus 

investigation of the student required Miranda warnings and probable cause for search and 

seizure, rather than the reasonable suspicion standard of T.L.O. The question was whether the 

SRO was acting as a city police officer and not a school official when the students were found 

off campus.  

 Holding: The court held that SRO Vanyo was not an outside officer and his role was 

more that of a school official and the school exception to the probable cause requirement for 

warrantless searches applied. The court held there was reasonable suspicion to support the 

search. 

 Reasoning: The school principal initiated the search of the student after receiving 

information from the officer. Therefore, the SRO needed only reasonable suspicion that Alaniz 

was violating the law or a school rule before he was searched. In addition, based on New Jersey 

v. T.L.O. (1985), the court concluded that the search met the two pronged rule that the search was 

justified at its inception based on the students’ initial suspicious behavior, the students’ attempt 

to get away from Rupert, the students’ actions as they quickly walked away, and suspicious odor 

that Rupert smelled. In addition, the court ruled the search was reasonably related in scope to the 

circumstances that initiated the search. The court cited In re D.L.D. (2010) in which the SRO , 

like Vanyo, was working with other school officials to investigate violations of school rules and 

the law to maintain a safe environment for all of those persons in the school.  
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 Disposition: The Supreme Court of North Dakota affirmed the ruling of the district court 

when it denied the student’s motion to suppress evidence. 

 Citation: State of Washington v. Meneese, 282 P.3d 83 (Wash. 2012). 

 Key Facts: While conducting a routine check of the boys’ restroom at Robinswood High 

School, SRO Fry discovered Meneese standing at the sink holding a bag of marijuana in one 

hand and a medicine vial in the other. SRO Fry’s duties at the school included helping school 

officials to create and maintain a safe and orderly school environment through prevention and 

intervention strategies. He was not a disciplinarian and did not administer suspensions or 

expulsions. After seeing Meneese, Fry confiscated the marijuana and took the student and his 

backpack to the dean of students’ office. Fry told the dean, who took a passive role, what he 

witnessed in the bathroom and placed Meneese under arrest and requested that a patrol car pick 

him up for booking at the police station. Thinking the student’s backpack may contain more 

illegal substances based on the fact it had a lock on it, the SRO asked Meneese for the key. When 

the student said he left the key at home, Fry became more suspicious, handcuffed and searched 

Meneese, found the key, and opened the backpack, which contained an air pistol. Fry read 

Meneese his Miranda rights before he was taken to the police station for booking. Meneese said 

the search was unlawful and moved to suppress the air pistol. A court commissioner denied the 

motion to suppress and found the student guilty of unlawful possession of a weapon on school 

property. Several appeals followed. 

 Issue: The issue in this case is whether or not the school search exception applied to the 

SRO’s search of the student’s locked backpack. 

 Holding: The Supreme Court of Washington held that because the SRO took police 

action, the school search exception did not apply to his search of the locked backpack. 
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Reasoning: SRO Fry was a Bellevue Police Officer who had no authority or ability in the 

school to discipline students. When the search occurred, Fry was collecting evidence for criminal 

prosecution, not evidence for informal school discipline. In addition, a patrol car had been 

arranged to take the student to the police station for booking so he would be removed from the 

school, regardless of the search. There was no danger involved, making the search unwarranted, 

and the exception of the school search invalid. If the SRO wanted to search the backpack, in light 

of his role in the school, he needed a warrant supported by probable cause. The court, in this 

case, determined that because the school search exception did not apply, there was no need to 

address the reasonableness under the standard established in New Jersey v. T.L.O. (1985). 

Disposition: The Supreme Court of Washington reversed the Court of Appeals decision 

to deny suppression of the weapon. 

Citation: The People v. Daniel A., B232404, (Cal. App. 2012). 

Key Facts: Eric Walker was a campus supervisor, along with others at Morningside High 

School in November 2010 when a randomly conducted drug sweep took place in order to ensure 

there were no drugs, drug paraphernalia, or weapons on campus. The decision of which 

classrooms to search was made immediately before the search. The established policy at the 

school involved searches of student backpacks in those classrooms once a month. To conduct the 

search, the team entered each classroom in the building, announced the search would take place 

and requested all students stand and empty the contents of the backpacks onto their desks. The 

students would remain beside their desks while a member of the team would search the contents. 

Daniel A. was a student at the school when his backpack was searched by Walker and appeared 

nervous as Walker approached his desk. Walker searched through the contents on the desk and 

then examined the backpack itself, finding marijuana.  
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Issue: The issue in this case is whether or not the search of the student’s backpack and 

contents of his backpack violated his privacy rights, based on a suspicionless search of personal 

property. 

Holding: The court held that the search of Daniel A.’s backpack did not violate his Fourth 

Amendment rights against unlawful search based on the established school policy adopted in 

order to ensure student safety and a drug-free school environment. 

Reasoning: The court cited in In re Randy G. (2000), and In re Latasha W. (1998) in its 

conclusion that the school where the incident occurred was following in the government’s 

interest to provide safe schools that are drug and weapon free. The search of Daniel’s backpack 

was minimally intrusive, as the search team never touched Daniel at any time during the drug 

sweep. In addition, all students in each of the randomly selected rooms were searched, therefore 

Daniel A. was treated no differently from any other student eliminating any concern that the 

student was chosen on a hunch, rumor, or curiosity, as noted in In re William G. (1985). Daniel 

contended that because there were no drug or weapons issues at the school, the random searches 

were unfounded. In addition, he argued that because the results of the searches are revealed to 

law enforcement, the search of the backpack was intrusive. The court rejected both concerns and 

noted that the search in this case was reasonably related to the objectives of the search and not 

excessively intrusive in light of the age and sex of the student, as well as for the purpose of 

keeping the campus safe (New Jersey v. T.L.O., 1985). 

Disposition: The order of the Superior Court of Los Angeles County was affirmed by the 

Court of Appeal of California, Second Appellate District, Division Seven. 

Citation: In re Kameron V., B232514 (Cal. Ct. App. 2012). 
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Key Facts: Antelope Valley High School had a school rule that prohibited students from 

writing on school property or having any form of writing on their backpacks, their shoes, or their 

bodies. Wendy Ihrig was a campus supervisor in the gangs and graffiti unit at the school when 

she saw, on the day prior to a search, Kameron, a student at the school, with two different groups 

of students who were known for “tagging” (spray-painting) buildings in the area. Kameron had 

not been seen tagging the school, but Ihrig wanted to question him about some tagging on 

previous occasions, suspecting he had a part in the graffiti. On December 16, 2009, a campus 

security officer brought Kameron into a detention room because he was wearing a beanie that 

violated the school dress code. Ihrig was in the detention room and later stated that Kameron 

became argumentative with the officer and refused to take off his beanie and replace it with a 

legal beanie. When Kameron stood up and grabbed his backpack, Ihrig noticed the writing on the 

student’s backpack, which included initials and abbreviations that alluded to other known gangs. 

At that time, Ihrig elected to search the interior of the backpack and found a locking-blade knife 

and a drill bit. Kameron was then sent to the vice principal’s office and later arrested by a 

sheriff’s deputy. Ihrig said later that her search of the backpack was based on the fact that the 

writing on the backpack led her to believe there might be graffiti tools or more writing inside, as 

well as on books or paper, indicating gang activity linked to the school campus. The motion to 

suppress the search and its evidence was denied. An appeal followed. 

Issue: The issue in whether or not the campus supervisor conducted a search without 

reasonable suspicion that the student in question might be involved in suspected tagging on 

school property. 

Holding: The court held that Kameron had been warned about the school graffiti policy 

and had ignored it by writing on his backpack. In addition, the court noted that Kameron’s 



186 

activity with known taggers, in conjunction with other factors, provided reasonable suspicion 

that the backpack might contain additional materials in violation of school policy. 

Reasoning: The court noted that while the Fourth Amendment protects persons from 

unlawful search and seizure, and school children have an expectation to privacy in regard to their 

person and their belongings, New Jersey v. T.L.O (1985) provided some leeway for school 

officials and their designated employees to search with only reasonable suspicion, and without 

probable cause. In this case, the campus supervisor admitted that not every student who had 

writing on his or her backpack was searched. Her search was based on the fact that the writing on 

the backpack referred to known gangs, in addition to other factors such as the student’s suspected 

tagging activity in the school, and his known association with gang members. All of this gave her 

reasonable suspicion that the student might be involved in other gang activities. The search 

occurred only after Ihrig saw the writing on the backpack, which was against school policy and 

Kameron had been warned about writing on his backpack prior to this incident. 

Disposition: The Court of Appeal of California, Second Appellate District, Division 

Seven, affirmed the judgment of the Superior Court of Los Angeles County. 

2013 

Citation: Gray Alexander v. Bostic, 625 F.3d 692, (U.S. App. 2013). 

 Key Facts: A 9-year-old female, Laquarious Gray, was a fourth grade student who, in 

November 2003, did not complete an assigned set of jumping jacks with the rest of her physical 

education classmates. Her teacher, Coach Williams, told Gray to continue but Gray refused and 

made a disrespectful, threatening remark to Williams. Another teacher, Coach Horton witnessed 

the exchange and told Gray to come and speak to her. Neither of the teachers was concerned 

about the severity of Gray’s threat. A sheriff’s deputy, Antonio Bostic, served as the SRO and 
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witnessed the exchange between Gray and her teachers. Instead of the letting the teachers handle 

the situation as one of them requested, the SRO removed Gray from the gym and proceeded to 

handcuff her. Horton later said that she would not have taken action against the student and 

would have just talked to Gray and given her a warning. Gray’s mother filed suit on her 

daughter’s behalf, alleging that Gray’s Fourth Amendment rights were violated. The court of 

appeals, in the previous trial, found the SRO liable on the Fourth Amendment charge and a jury 

awarded the student $1 in nominal damages. The district court, on remand, awarded attorney’s 

fees to Gray and the court of appeals concluded that the SRO had violated Gray’s Fourth 

Amendment right to be free from unreasonable seizure. The primary purpose of her appeal was 

to recover damages for the prior litigation. Bostic’s appeal stated that the district court 

improperly used attorney’s fees to enhance the possible prevention of the litigation.  

Issue: The issue in this phase of the case is whether the district court abused its discretion 

under 42 U.S.C. § 1988, regarding the vindication of a person’s civil rights, when it awarded 

attorney’s fees to Gray in addition to the previously awarded $1 in nominal damages by a lower 

court, after her Fourth Amendment claim of unlawful seizure based on punitive purposes. 

Holding: After an appeal, this court held that the district court abused its discretion when 

it awarded the attorney’s fees and ruled in favor of SRO Bostic.  

Reasoning: The court reasoned in the original case that Deputy Bostic, as the SRO at Holt 

Elementary School, was acting within his assigned responsibilities to investigate criminal 

activity that might take place at the school. As part of that responsibility, the SRO’s actions, 

when necessary, were to detain and question students in addition to arresting and handcuffing 

them under the right circumstances. Gray argued that the SRO’s duties did not include 

disciplining students and concluded that his response to the incident was carried out in a 
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disciplinary manner. SRO Bostic, however, said that the threatening remark made by Gray to her 

teacher could have been a misdemeanor and he detained the student to discuss the incident with 

her. The court concluded that Deputy Bostic’s actions to stop the student were within his 

discretionary duties. The court noted that in this case, based on the two-pronged inquiry 

established in New Jersey v. T.L.O. (1985), the officer’s attempt to talk to Gray was reasonable, 

but handcuffing her was not within the scope of the incident or appropriate for her age. Deputy 

Bostic, therefore, was not entitled to qualified immunity. 

Disposition: The U.S. Court of Appeals, Eleventh District affirmed in part and denied in 

part the district court’s summary judgment against Bostic. 

Citation: G.M. ex rel B.M. v. Casalduc, 982 F. Supp.2d 1235 (2013). 

Key Facts: B. M. was a 14-year-old student at Harrison Middle School in April, 2011. 

The school policy prohibits students from using cell phones or having them out during 

instructional time, defined as when a teacher is scheduled to teach. If the policy is violated, the 

student’s phone is taken and released only to a parent or guardian. On the day of the incident, 

Dean O’Gawa informed SRO Casalduc that B. M. had been texting in class and refused several 

requests by her teacher to stop and give the phone to the teacher as well as O’Gawa, after being 

taken to the administrative office. The SRO and O’Gawa were present in the counselor’s office 

with B. M. who sat with her arms around her knees, rocking back and forth, with her cell phone 

in her back pocket. After repeated requests to give the phone to the counselor, the SRO explained 

to the student that he would have to arrest her if she did not comply, and B. M. continued to 

refuse. Casalduc then asked the student to stand and place her hands behind her back to be cuffed 

as the counselor removed the cell phone from B. M’s packet. The SRO carefully made certain 

that the student could freely move within the cuffs. The student did not complain, and after she 
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arrived at the Juvenile Detention Center, Officer Casalduc noticed no bruises or marks on B. 

M.’s arms, wrists, or hands. The student filed a complaint that her Fourth Amendment right 

regarding unlawful search was violated.  

Issue: The issue in this case is whether the SRO was guilty of unlawful search and seizure 

of the student’s cell phone, in addition to excessive force. 

Holding: The court dismissed all claims of Fourth Amendment violations against the 

officer based on his qualified immunity status.  

Reasoning: The court concluded that the actions of the SRO met the requirements of 

qualified immunity of a law enforcement official, who is required to exercise discretion in a 

judgment situation where mistakes might be made. The court reasoned that B. M.’s right to be 

free from arrest was not clearly established and did not address the issue of probable cause for 

her arrest. In addition, it was clear that Officer Casalduc did not use excessive force during the 

course of the arrest and no reasonable officer would have found his actions excessive and 

unconstitutional. The court cited Safford Unified School District #1 v. Redding (2009) as it 

addressed B. M.’s claim that the SRO unlawfully searched her by instructing the school 

counselor to remove the cell phone was invalid, based on the officer’s information regarding the 

student’s use of her cell phone in her classroom during instructional time. The search was 

reasonable and no probable cause was required. The school cell phone policy provided the basis 

for the seizure of B. M.’s cell phone, and the SRO’s role in the school in requesting the 

counselor to do so was not in violation of that policy (New Jersey v. T.L.O. 1985).  

Disposition: The United States District Court for the District of New Mexico found the 

officer entitled to qualified immunity on all Fourth Amendment violations. 

Citation: Hunt v. the State of Delaware, 69 A.3d 360 (Del. 2013). 
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 Key Facts: In 2008, Vice Principal McDowell of Richard Shields Elementary School, 

requested SRO Pritchett to talk to a small group of fourth and fifth grade students about bullying. 

The SRO worked with all schools in the district to help maintain a safe, secure, and orderly 

environment for everyone on every campus. The day after his discussion with the small group, a 

child with autism had money taken from him on the school bus. A fifth grade student told the 

vice principal that A. B. took the money. McDowell told A. B.’s mother about the incident and 

she gave permission for SRO Pritchett to speak to her son. McDowell, who had to leave the 

room, asked the SRO to continue questioning A. B., who eventually admitted having the money. 

A. B. said that another student whose name A. B. did not know, sat beside A. B. on the bus and 

took the money. The SRO, without permission from the vice principal, followed up on the 

information and determined that Anthony Hunt, an 8-year-old, sat beside A.B. on the bus. The 

SRO, believing that A. B. actually took the money, had Hunt come to the room where A. B. 

waited and told Hunt, before going into the room, to deny having taken the money. When the 

boys were together, the officer threatened them about what might happen if they lied. After Hunt 

was visibly shaken by the officer’s words, A. B. confessed that he took the money. Hunt told his 

mother what happened and she withdrew him from the school. Hunt’s mother filed Fourth 

Amendment claims against the SRO in addition to other parties involved in the incident. A lower 

court affirmed the claims and appeals followed. 

Issue: The suit in this case is whether or not the SRO violated Hunt’s Fourth Amendment 

right to be free of unlawful seizure in the incident on the school campus.  

Holding: The court, after several appeals, held that the SRO, while not intending to 

frighten Hunt by removing him from class and using the chosen interrogation strategy, was 
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guilty of extreme measures. In light of Hunt’s inability to understand the officer’s strategy for 

obtaining a confession from A. B., SRO Pritchett was liable for unlawful seizure. 

Reasoning: The court cited New Jersey v. T.L.O (1985) in its reasoning for finding the 

SRO guilty of unlawful seizure of a student who, in light of the student’s age, could not 

understand the purpose of the seizure or the reason for the harsh interrogation that followed. In 

addition, the court cited Gray v. Bostic (2006) when it determined that the SRO should have 

known that his conduct was impermissible. The mother’s claim of false imprisonment follows 

the same reasoning, since Hunt did not feel free to leave the room with A.B. The officer, who 

was in full uniform with handcuffs and a weapon, never told Hunt he was free to leave. The  

court did not uphold the battery claim against the officer, as Hunt was not physically harmed 

during the incident. 

Disposition: The judgment of the Superior court was affirmed in part and reversed in part 

by the Supreme Court of Delaware. 

Citation: K.W. v. State of Indiana, 984 N.E.2d 610 (2013). 

Key Facts: K.W. was a 15-year-old student at Ben Davis High School when an incident 

occurred in a school hallway. He and another student were getting ready to fight when a teacher 

intervened and stopped them. The teacher held K. W. until the school liaison officer arrived. 

Officer Smith, whose role in the school was to support school officials, attempted to place K. W. 

in handcuffs to prevent K. W. from hurting himself or others.. Initially, K. W. complied by 

holding one arm behind his back but then pulled away from the officer. Officer Smith tried to 

subdue the student and complete the handcuffing procedure by trying to get K. W. to the floor. 

During the maneuver, the officer suffered injuries to his elbow and shoulder. K. W. was declared 

delinquent and appealed the case based on the lawfulness of Officer’s Smith actions as a school 
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liaison officer in the incident. The Court of Appeals held that the officer was acting as the school 

liaison officer furthering an educational purpose, as he attempted to subdue the student and keep 

him from hurting himself and others before a potential altercation in the hallway.  

Issue: The issue in this case is whether Officer Smith was performing his duties as a 

school liaison officer or as a law enforcement officer when he attempted to seize the student in 

order to prevent an altercation in the school hallway. 

Holding: The Supreme Court of Indiana held that there was insufficient evidence that K. 

W. forcibly resisted Officer Smith in his capacity as school liaison officer. Therefore, the student 

should not have been adjudicated as delinquent in the incident.  

Reasoning: In addition to video surveillance of the incident, there was little evidence that 

the student would not have complied with the officer’s request to stop the fight in the hallway 

without being placed in handcuffs. The court determined that the student’s use of violent means 

to resist the officer’s actions would constitute forcible resistance, and the student’s behavior 

toward the officer, in this incident, did not meet that definition. The court cited New Jersey v. 

T.L.O (1985) as it questioned whether the officer’s actions were those of law enforcement or on 

behalf of the school’s enforcement of policies and procedures. The Supreme Court has not 

identified the specific and legal roles of school law enforcement personnel, and any court rulings 

must be determined based on the evidence obtained by lower courts. In this case, the court 

reasoned that the officer acted as law enforcement and his actions were in violation of the 

student’s Fourth Amendment rights. 

Disposition: The Supreme Court of Indiana reversed the decision of the trial court and 

vacated the delinquency conviction of the student. 

Citation: N.C. v. Commonwealth of Kentucky, 396 S.W.3d 852 (Ky., 2013). 
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Key Facts: A student, at Nelson County High School had a prescription pill bottle for 

hydrocodone with his name, N. C., on the label. A teacher at the school found the bottle on the 

floor of the boys’ restroom and turned it in to the school office. The assistant principal, Michael 

Glass, investigated the appearance of the pill bottle before calling N. C. and SRO Campbell into 

the office. With the door to the office closed, Glass asked the student if he knew why he was in 

the office and N. C. said he did not. When Glass explained about finding the pill bottle with his 

name on it, N. C. admitted to having three pills given to him for dental pain. He gave two pills to 

a student who insisted that N. C. do so, and took the third pill himself for pain. Both Glass and 

Campbell participated in the questioning, as was their usual practice. SRO Glass was clearly 

identified as an officer during the incident and never told the student he was free to leave the 

office, nor did the SRO ever give N. C. any Miranda warnings. Glass then told N. C. he would 

be charged with possessing and dispensing a controlled substance. N. C. moved to have the pill 

bottle and his statements suppressed based on Fifth Amendment violation of his Miranda rights.  

Issue: The issue in this case is whether or not the student was in custody at the time of the 

questioning by the SRO who was working with a school official and therefore was required to 

administer Miranda warnings to the student before the questioning took place. 

Holding: Based on the definition of a custodial interrogation in prior Fifth Amendment 

cases of students in schools who are questioned by law enforcement officers, the Supreme Court 

of Kentucky, in this case, found that the student was actually in custody at the time of the 

questioning, should have been given Miranda warnings, and therefore suppressed all evidence 

and statements obtained during the questioning. 

Reasoning: Citing Welch v. Commonwealth (2004), this court reasoned that Mr. Glass, 

the assistant principal, was a state actor who questioned the student in such a way that the 
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information obtained would provide the basis for possible prosecution. In addition, the New 

Jersey v. T.L.O. (1985) decision included wording that school officials, not just police officers, 

may be state actors and are thus required to follow legal procedures. Additionally, Wilkerson v. 

State (2005) affirmed that when a non-law enforcement agent acts with police to investigate and 

gather evidence for a criminal prosecution, Miranda warnings must be given. The assistant 

principal had information about the pills before questioning the student and the SRO stayed in 

the room and participated throughout the interrogation, which was behind closed doors. The 

SRO was dressed as an officer and the student was never informed he could leave or request 

help. Based on prior cases, the court determined that the student was in custody. 

Disposition: The Supreme Court of Kentucky reversed the decision of the Court of 

Appeals and concluded that the student’s statements and all evidence be suppressed. 

Citation: J.P. v. Millard Public Schools, 285 Neb. 890 (Neb. 2013). 

Key Facts: J. P. was a student at Millard West High School where some of the students, 

including J. P., had to park along a residential street across of the campus. On August 18, 2010 J. 

P. and a classmate tried to leave the building when hall monitor Bishop stopped them and asked 

where they were going. The classmate needed to get a book and Bishop told him to go ahead but 

J. P. was not given permission to leave. Later that morning, Mr. Huey, a parking lot security 

person, saw J. P. and a female student walk to J. P.’s truck where J. P. got a sweatshirt and his 

wallet, and then re-entered the school. As the students re-entered, they told Bishop that Huey had 

given them permission to leave. Huey denied giving permission to J. P. to leave the building. 

Bishop became suspicious of J. P.’s activity and reported the incident to Assistant Principal 

Grimminger who had the school security guard bring J. P to his office. There, J. P. who was 

alone with Grimminger and the security guard, continued to say he had permission to go to his 
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truck. The SRO then joined J. P. and the assistant principal and they went to search J. P.’s truck, 

even though J. P. said his father did not want the truck searched. A 10-minute search of the truck 

by Grimminger uncovered drug paraphernalia, cigarettes, and a lighter. After going back into the 

building, the other two students involved were searched but nothing was found. J. P. was 

suspended for 19 days as required in the student handbook and later appealed his suspension 

based on the unlawful search of his truck parked off of the school campus, violating his Fourth 

Amendment rights. 

Issue: The issue in this appeal from the district court is whether the school officials’ 

search of the truck without consent or reasonable suspicion after searching the student and 

finding no evidence of any contraband, violated the student’s rights.  

Holding: The Supreme Court of Nebraska found that the search of J. P.’s truck was 

unauthorized and violated the student’s Fourth Amendment rights based on the location of the 

truck and the search of the student’s person, which revealed nothing illegal. 

Reasoning: This court concluded that searching J.P.’s truck was not legal, as it was not 

parked on school property and was not parked in a space designated for a school-sponsored 

activity or athletic event. The school district did not have implied authority to search J.P.’s truck 

based on the school-needs exception in T.L.O. (1985), which requires only reasonable suspicion 

for the search of students on school grounds. The court’s decision emphasized that T.L.O. did not 

extend the school district’s authority to search a student’s vehicle parked off the school grounds. 

Although some cases have authorized such searches, Nebraska law does not. There was no 

evidence that J. P. had any illegal substances on his person or on school ground. The student’s 

only misconduct was leaving the building without permission, and after the search of his person 

and his backpack upon his return, there was no reason to investigate.  
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Disposition: The Supreme Court of Nebraska affirmed the judgment and order of the 

district court and ordered the suspension and offenses expunged from J. P.’s school record. 

Citation: In re X.V. v. CA6, H038701 (Cal. Ct. App. 2013). 

Key Facts: On the morning of April 6, 2012, SROs Hernandez and Guerra were 

patrolling about two blocks from Foothill High School gathering students who were loitering 

around the area after the bell to start class had rung. The officers observed a group of young 

people, including the minor in this case, standing in a circle. All were wearing baggy clothes in 

the school uniform colors of black and white and were presumed to be Foothill students. One of 

the students, known to SRO Hernandez as someone who had smoked marijuana in the past, 

appeared to be smoking a pipe, which he suspected held marijuana. As the SROs approached the 

group, the student spilled the contents of the pipe on the ground and the students began to walk 

away. The officers detained them and had them stand against a fence facing the officers. SRO 

Hernandez confirmed the spilled substance from the pipe was marijuana and pat-searched the 

student with the pipe. SRO Guerra then pat-searched X.V.’s upper body and both officers noted 

that the student exhibited signs of having smoked marijuana. Another pat-search involved the 

lower body and because X. V. had on baggy pants, Hernandez pulled them up, instructed the 

student to shake his pants legs and a folding knife fell to the ground. X.V. was charged with 

possession of a weapon and resisting, delaying, or obstructing a peace officer. The student 

moved to suppress the evidence based on an unlawful search and seizure.  

Issue: The issue in this case is whether or not the officer had sufficient objective facts to 

support a reasonable suspicion to detain and search the student. In addition, the question of 

whether or not the folding knife could be considered a dirk or dagger entered into the question of 

probable cause to take the student into custody. 
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Holding: This court found the lower court made a mistake in denying the suppression of 

the evidence from the search. The officer’s search was a result of insufficient facts to support a 

reasonable belief that the student was armed and dangerous, and the folding knife was not 

considered a dirk or dagger. The order was reversed and the case remanded so that the student 

could withdraw his admission to that charge.  

Reasoning: The court cited Terry v. Ohio (1968) in concluding that Officer Hernandez 

had no reason to believe that a weapon might be found in the student’s baggy pants, although the 

officer maintained that officer safety, in the event of a weapon, was the main issue for the pat 

search. The court reasoned, however, that none of the students threatened the officers or were 

resistant in any way. The only illegal behavior was the use of marijuana and the pipe-smoker’s 

possession of marijuana. The citing of New Jersey v. T.L.O. (1985) was misplaced as the search 

of the student occurred off school property. In addition, there were no reasonable grounds for the 

search of weapons, so the folding knife should not have been a part of the lower court decision 

against the student.  

Disposition: The Court of Appeal of California, Sixth Appellate District, vacated its order 

denying the motion to suppress, and ordered the suppression of the knife. 

Citation: The edC., B239578 (Ct. App. Cal. 2013). 

Key Facts: On December 9, 2011, Sergio was a high school student who was observed by 

the SRO walking off school grounds and ignoring requests to return to school. Sergio was absent 

the next 2 days and upon his return to school, the SRO asked Sergio to go to the counselor after 

advising the student that she was writing him a ticket for leaving the school and not responding 

to her. Sergio became angry and used profanity against the SRO, and became physically 

combative as she attempted to write him a ticket. A struggle ensued between the student and the 
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officer and they both fell to the ground before the SRO eventually was able to place Sergio in 

handcuffs. The student complained of back pain and an ambulance was called. Later in 

December, Sergio was charged with petty theft of a teacher’s cell phone. SRO Trujillo was 

called to investigate. He read Sergio his Miranda rights and Sergio said he understood the rights. 

After initially denying taking the phone, he admitted he took the phone and gave it to a friend 

whose name he refused to give. Sergio was charged in both incidents, found guilty, declared a 

ward of the juvenile court, and placed on home probation. Sergio appealed the decision.  

Issue: The issues in this case involve whether or not in the first violation of leaving the 

school campus and resisting the officer, the SRO unlawfully detained Sergio. In addition, the 

student questioned whether there was sufficient evidence to prove he intended to prevent the 

SRO from performing her duties. Sergio also argued that because he had a learning disability, 

which he revealed in his appeal, he did not voluntarily and knowingly waive his Fifth 

Amendment rights. 

Holdings: The court held that the student, in his tirade and resistance to complying with 

the SRO’s requests, prevented the SRO from performing her duties as she attempted to write a 

citation for his violation. In addition, the court concluded that his disability did not prevent 

Sergio from voluntarily waiving his Fifth Amendment rights.  

Reasoning: The court found that Sergio intended to stop the SRO from writing a citation 

for his unlawful departure from school without permission when he began a tirade of 

inappropriate language, in addition to refusing to stop his behavior when he was asked to do so. 

When Nelson prevented him from leaving to finish writing the citation, the SRO performed his 

assigned duty as he struggled with the student who refused the ticket. The court concluded that 

because the student did prevent the officer from finishing his work, and his threats toward the 
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SRO were made while Nelson was writing the citation, Sergio demonstrated his intent to prevent 

her from issuing the citation. The court considered the student’s claim that he did not understand 

the Miranda rights read to him based on his specific learning disability, a fact not offered until 

his appeal. Sergio indicated four times that he understood his Fifth Amendment rights, his school 

records indicated that his disability had no effect on his behavior, and there were witnesses who 

saw him take the phone. Sergio’s claims were denied. 

Disposition: The Court of Appeal of California, Second Appellate District, Division 

Eight affirmed the judgment of the Superior Court of Los Angeles.  

2014 

 Citation: Gallardo v. Hanford School District, 1:12-cv-01612 GSA (E.D. Cal. 2015). 

 Key Facts: Gallardo, the plaintiff, attended Hanford High School in 2010 when the 

campus security officer, Maza, entered Gallardo’s classroom to talk to another student regarding 

the theft of an iPod at the school. The iPod was stolen in a different classroom, but information 

from another student led Maza to Gallardo’s class to investigate. He searched every student’s 

bag, including the plaintiff’s handbag. Discovering a folding knife in his search for the iPod, 

Maza gave the knife to Vice Principal Dutra who delivered it to Principal Hunt. The principal 

turned the knife over to the police and suspended Gallardo and recommended expulsion. 

Gallardo alleged the search and resulting seizure was unlawful based on the actions of the school 

officials in reference to the customs, policies, and practices of the school district.  

 Issue: The Fourth Amendment issue in this case focused on the whether or not the school 

officials’ search of the student’s handbag and the resulting discovery of a folding knife were 

lawful in light of the reason for the search.  
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 Holding: The court held that the school officials had qualified immunity and were 

protected when they searched the student’s handbag and confiscated the knife.  

 Reasoning: In its decision regarding the student’s Fourth Amendment claim that the 

search of her handbag and the discovery of the knife, the court referred to New Jersey v. T.L.O. 

(1985) and Vernonia School District (1995). In school searches, school officials are given 

qualified immunity under certain circumstances such as the case in question. The vice principal, 

along with the SRO, had reasonable suspicion to search all of the students’ possessions based on 

the information they determined was legitimate, in addition to the rulings in the above cases, 

schoolchildren are not entitled to individualized suspicion before they can be searched. The 

question of the seizure of the knife, while looking for an iPod, was ruled legal. The school 

officials took possession of the knife, which violated a California Education code against 

weapons on school grounds.  

 Disposition: The United States District Court for the Eastern District of California 

dismissed the charges against the defendants and declined to award damages. 

 Citation: J.F. v. New Haven Unified School District, No. C 13-03808 SI, (N.D. 2014). 

 Key Facts: The case began with problems between J. F., a student at James Logan High 

School, and several staff members at the school. Diagnosed with Attention Deficit Hyperactive 

Disorder when she was 6-years-old, J. F. took daily medication. In October 2012, J. F. got into a 

fight in the hallway of her school and the Principal Barr came to the scene. When Barr attempted 

to stop J. F. by grabbing her arm, she responded by striking the principal. Brar then wrapped his 

arms around J. F. and with the help of campus security officer Perry, escorted J. F. to his office. 

When she was released in the principal’s office, she fell to the floor and vomited. Following the 

incident, the student was suspended. In 2013 the school district determined that the incident 
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involving J. F. was not a manifestation of her ADHD. Later that year, J. F. filed a case alleging 

eight causes of action including violation of her Fourth and Fifth Amendment rights against 

school officials and the SRO.  

 Issue: The Fourth and Fifth Amendment issues in this case are whether or not the school 

officials unlawfully seized the student during the altercation in the hallway. 

 Holding: The court granted in part and denied in part the defendant’s motion to dismiss 

the eight counts. As for the Fourth Amendment claim against the school officials and school 

security, the court denied the defendants’ motion to dismiss J. F.’s claim for violations of her 

Fourth Amendment right against Barr and Perry. The Fifth Amendment charge was dismissed 

based on J. F.’s failure to demonstrate how the defendants violated her Fifth Amendment rights. 

 Reasoning: The court reasoned, in J. F.’s Fourth Amendment claim of unlawful seizure of 

her person from the hallway to the principal’s office that the two defendants, Barr and Perry, 

seized her, causing her to drop to the ground, collapse, black out, and vomit. The court 

determined that because her claim was not utterly implausible, the motion to dismiss the charge 

of unlawful seizure was denied.  

 Disposition: The U.S. District Court, Northern District of California granted in part and 

denied in part the defendants’ motion to dismiss the charges, leaving the plaintiff the ability to 

amend her complaint.  

 Citation: D.H. v. Clayton County School District, 52 F. Supp. 3d 1261 (U.S. 2014). 

 Key Facts: Vice Principal Ratcliff was informed by SRO Redding that three students at 

Eddie White Academy were suspected of having marijuana in school in 2011. After marijuana 

was found on the three students, one of them falsely told SRO Redding that D. H. and another 

student had marijuana. The other student was strip-searched but no marijuana was found. When 
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D. H. was brought to the office, the SRO, Vice Principal McDowell and the three original 

students were present. The officials search through D. H.’s pockets and book bag but no 

marijuana was found. One of the students admitted he lied when he twice said that D. H. had the 

marijuana, but D. H. was not allowed to return to the classroom. The strip search of all of the 

students proceeded in the office even though D. H. had been falsely accused and D. H. requested 

to be searched in the bathroom. His family was not informed before the search, in front of those 

present, where he was ordered to strip naked and no contraband was found. Prior to this search, 

the school district allegedly conducted strip searches in other schools and failed to develop new 

policies or procedures training SROs or school officials in how to conduct such searches.  

 Issue: The issue in this case is whether the school officials and the SRO, under the 

supervision of the county police chief, violated the student’s Fourth Amendment rights, in 

addition to the district’s failure to establish alternative procedures for such searches.  

 Holding: The court held that the school officials did not have qualified immunity in the 

search based on the nature of the search at its inception. In addition, the search did not meet the 

standard of a minimally intrusive nature.  

 Reasoning: The court referred to Safford Unified School District #1 v. Redding (2009) 

where the Supreme Court clearly established and definitively held that school officials may not 

perform even partial strip searches of students believed to possess drugs even if the school 

officials have probable cause. In addition, the court noted that the SRO in question, who claimed 

to have received 4 to 5 hours of training, had received no training for his position in the school, 

which added to the question of the unconstitutionality of the search. New Jersey v. T.L.O. (1985) 

defined the Supreme Court’s ruling on a reasonableness standard for searching students. The 

court, in this case, examined both prongs of the reasonableness standard in the expanded search 
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of D.H. after nothing was found in his book bag or his pockets, and found that the evidence 

surrounding the search was insufficient to establish the level of individualized suspicion 

necessary to justify a strip search. This court, however, granted immunity to Vice Principal 

McDowell on the basis that the strip search, while conducted with gross indifference to the 

student’ request to be searched privately, was conducted without malice toward the student based 

on the state’s interpretation of that term.  

 Disposition: The U.S. District court for the Northern District of Georgia granted motions 

in part and denied motions in part in the final case decision.  

 Citation: RS ex rel. SS v. Minnewaska Area School District, 894 F. Supp.2d. 1128  

(Minn. 2012). Case resolved in 2014. 

 Key Facts: This case began in 2011 when R. S., then a 12-year-old sixth grader in middle 

school, posted at home on her social internet website, which was not accessible on school 

computers, and outside school hours. Her post expressed her negative feelings about a hall 

monitor at school. After she allowed her posting to be read by friends on the website, the 

message made its way to Principal Falk. Falk spoke to R. S. about the message in his office. Falk 

considered it a form of bullying, rude, and discourteous according to disciplinary records, and 

required R. S. to apologize to the monitor and gave the student detention. A second posting by  

R. S. followed in which she wanted to know who told the principal what she said. Again, R. S. 

was punished by a 1-day suspension and was prohibited from going on a class trip. R. S. later 

engaged in sexually explicit talk on her home computer with another student, and was taken to 

the office of SRO Mitchell, who was in full uniform, along with the school counselor and a 

school employee. After repeated requests for R. S.’s passwords, the student relented and 

observed the participants in the room as they searched through her online accounts and never 
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asked for her permission to do so. In addition, she alleged that school officials had done the same 

with other students and their private communications. One of R. S.’s eight complaints against the 

school defendants included violation of her Fourth Amendment right to be free from 

unreasonable search and seizure. The school officials argued that they were not liable based on 

qualified immunity. A series of appeals followed, as the defendants moved to supplement the 

record and dismiss all claims based on the fact that R. S. no longer attended a school in the 

district.  

 Issue: The issue for discussion in this case is whether or not the school officials, 

including the SRO, were justified in holding the student and searching through her private 

computer accounts based on qualified immunity. 

 Holding: This court refused the defendant’s motion to dismiss the case pending full 

review of the facts. 

 Reasoning: The defendants argued, in this case, that there was no established District 

policy regarding online communications. The Plaintiffs argued that their alleged facts were clear 

enough to establish a policy for out-of-school speech in addition to the search of a student’s 

private online communications. In Layshock v. Hermitage School District (2011), the U.S. Court 

of Appeals for the Third Circuit reasoned that a student accused of online negative speech 

toward a school principal did not disrupt the school environment and therefore, the student’s 

punishment was inappropriate. The Fourth Amendment violation was addressed in T.L.O. 

(1985), which established that students have a right to be free from unreasonable search and 

seizure by school officials. The court noted that some of the information and messages accessed 

by the school officials were protected by passwords that she felt pressured into releasing to the 

officials, including the SRO. The Supreme Court ruling in T.L.O. made it clear that any student 
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expectation of privacy must be balanced by the need to maintain discipline on school grounds. 

As the search of R.S.’s personal communications on the social network did not affect school 

discipline, the court determined that the student did have reasonable expectation to privacy. At 

this point, the court denied qualified immunity to the school officials for the Fourth Amendment 

claim. 

 Disposition: In this part of the case in 2012, having heard the facts alleged by the student, 

the U.S. District Court for the District of Minnesota denied qualified immunity claims and 

declared that the issues would be evaluated again at summary judgment. The lawsuit between the 

two parties was not settled until 2014, when the Minnewaska School District agreed to change its 

policies to increase student privacy. 

Citation: J.H. v. Bernalillo County, 61 F.Supp.3d 1085 (U.S. Dist. 2014). 

Key Facts: In September 2011, J. P was a sixth grade student with emotional disturbance 

who was in a special education class at Roosevelt Middle School. After arriving late at school on 

the day of the incident, she disrupted the classroom by refusing to participate in her work and 

interrupting other students in their work. After J. P. hit a child in the back of the head with her 

fist, the teacher intervened and requested help from the school crisis intervention team. J. P. 

continued to struggle as the teacher held J. P. by the arms just above the student’s wrists and 

managed to scratch and draw blood and free herself from the teacher. J.P. attempted to run out of 

the classroom in pursuit of the student she previously hit in the head but the teacher grabbed one 

arm and the teacher’s aide grabbed the other arm. SRO Sharkey, without knowing why he had 

been called, arrived at the classroom and saw J. P. kick the teacher’s leg. The SRO approached  

J. P. with his handcuffs and she ran into a small open room inside the classroom and resisted 

being handcuffed. Sharkey requested backup from another deputy in the event the student 
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continued to resist restraint and spoke with J. P. in a calm manner. The principal arrived and 

attempted to contact J. P.’s mother. After the second deputy arrived, Sharkey told J. P. she was 

under arrest and gently handcuffed her without her resistance and without the second deputy’s 

intervention. Sharkey took her to the Juvenile Detention Center in his patrol car, charged her 

with battery upon a school employee, and her mother later picked up J.P., who was never 

physically injured as a result of the incident. J.P. promised that she would not hit the teacher 

again and would “use her words” next time. She was never charged because her disability 

rendered her incompetent to stand trial. A series of court actions followed. 

Issue: The primary issue in this case, which began with events occurring in 2011, is 

whether the SRO violated the student’s Fourth Amendment rights or whether summary judgment 

should be granted for the SRO on the grounds that he was simply doing his job. 

 Holding: The court held that SRO Sharkey did have qualified immunity in this case and 

was not required to question whether or not the student’s disability prevented her from 

understanding that she had committed an unlawful act on a school employee.  

Reasoning: The court reasoned that the officer had a duty to protect the teacher as well as 

the students in the classroom, in addition to J. P. when he intervened and seized the student. The 

court concluded that Sharkey had probable cause to arrest J. P. and was protected by qualified 

immunity. The student’s Fourth Amendment right against seizure and being transported to the 

detention center, was not violated as J. P. had hit another student in the head in addition to 

kicking and scratching the teacher. These actions by the student, along with her refusal to 

immediately stop, were potentially dangerous to herself and to others in the classroom. The SRO 

decided the detention center could better make a decision about the student’s needs.  
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Disposition: The U.S. District Court for the District of New Mexico granted the motion 

for partial summary judgment with the dismissal of the student’s Fourth Amendment illegal 

seizure claim. The SRO’s motion of qualified immunity was granted.  

Citation: K.P. v. State of Florida, 129 So.3d 1121 (Fla. 2014). 

Key Facts: The Miami-Dade County Police Department Gun Bounty Program in October 

2011, received an anonymous tip that a student at Miami Northwestern Senior High School was 

possibly in possession of a firearm. The SRO, employed by the Miami-Dade county Schools 

Police Department and assigned to the high school, confirmed that K. P., the student in question, 

was a student at the high school. The SRO notified the assistant principal (AP) and school 

security guards at the school about the tip. The AP and two security guards went to K. P.’s 

classroom, took his book bag, and brought the student to the principal’s conference room. The 

AP gave the book bag to the SRO who opened it and discovered a loaded, semi-automatic 

handgun. Authorities charged K. P. with carrying a concealed weapon, possession of a firearm 

on school grounds, and possession of a firearm by a minor. He filed a motion to exclude the 

handgun from evidence on the basis that the search of his book bag violated his Fourth 

Amendment right to be free from unreasonable search and seizure. After the trial court denied 

the motion, K. P. appealed. 

Issue: The issue in this case is whether the SRO had reasonable suspicion to remove the 

student from class and search his book bag based on the anonymous tip. 

Holding: The court held the search by the SRO was reasonable based on his role to help 

protect the campus. The anonymous tip provided information that could not be ignored by a 

reasonable person in charge of school children and the search of a book bag was minimally 

invasive to the student in question.  
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Reasoning: The court cited New Jersey v. T.L.O. (1985) as it concluded the student’s 

expectation of privacy on the campus was not violated but became a part of an investigation 

based on a tip that, if not investigated, could have resulted in a more serious situation. The 

Fourth Amendment context of special needs searches affirms the right of schools to search 

students and their belongings on a minimally intrusive basis, especially if the search is for a 

weapon. Terry v. Ohio (1968) set the standard that searches must be justified at the inception, 

which is important in this case that was based on an anonymous tip. The possibility of the 

student having a weapon in his book bag was not based on a hunch or a whim, but on reasonable 

information from someone who knew the student and called a program that offered a reward for 

legitimate information. 

Disposition: The Court of Appeal of Florida, Third District affirmed the judgment of the 

Circuit Court of Miami-Dade County.  

Citation: People of State of Colorado v. N.A.S. 329 P.3d 285 (2014).  

Key Facts: After several female students who went to school with N. A. S., a then  

13-year-old, complained to school officials that he had touched them inappropriately, the 

school’s principal brought N. A. S. to the assistant principal’s office. N. A. S.’s father and uncle 

were waiting and the student sat near his father while the assistant principal explained the gravity 

of the female students’ allegations. SRO Martinez, in full uniform, entered the room, closed the 

door, and read the student his Miranda rights. Both N.A.S. and his father indicated they 

understood the rights and N. A. S. said he did not remember any of the incidents being discussed. 

N. A. S. had difficulty with reading and math and spent part of his day following an 

Individualized Education Program. Neither his father nor uncle said anything during the office 

discussion, which lasted about 5-10 minutes. N.A.S. was subsequently charged with 3 counts of 



209 

unlawful sexual contact, 1 count of third-degree assault, and 4 counts of harassment. N.A.S. 

moved to suppress his statements and the trial court agreed on the basis that the student did not 

understand his rights and was in a custodial interrogation. The Supreme Court of Colorado heard 

the case on remand and found that the student understood his rights and gave the statements 

voluntarily. 

Issue: The issue in this part of the case is whether or not the student was in custody at the 

time of his statement to the SRO and school officials and whether or not those statements were 

voluntary.  

Holding: The Colorado Supreme Court held that N. A. S. was not in custody and SRO 

Martinez did not improperly coerce N. A. S. into making the statements, and N. A. S. made them 

voluntarily. 

Reasoning: Considering the definition of “in custody” the court examined under what 

circumstances a reasonable person might consider himself deprived of the right to leave a 

situation. The court was guided by factors cited in People V. Begay (2014). With juveniles, the 

same factors apply with some added considerations. In J.D.B. v. North Carolina (2011), the U.S. 

Supreme Court ruled that the age of the individual is significant in every case. Considering all 

factors in the case, The Supreme Court of Colorado concluded that the student was not in 

custody based on where the interview took place, those persons who were present during the 

questioning, and who brought the student to the office. There was no coercion on the part of the 

officer and the student and his relatives did not ask any questions during the brief session in the 

office. In addition to these factors, the court did not perceive the student’s age of 13 to be a 

deciding factor and concluded that Officer Martinez did not coerce N. A. S. into making his 

statements.  
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Disposition: The Supreme Court of Colorado reversed the trial court’s suppression order 

and remanded the case.  

Citation: State of Oregon v. A.J.C., 326 P.3d 1195 (2014). 

Key Facts: This case comes from a threat that student A made against student B, with 

whom he had a previous relationship. In addition, the two attended the same high school. One 

evening, A told B that he was going to bring a gun to school to shoot her and other students. The 

next morning at school, B told the school counselor about the threats and the counselor relayed 

the information to Principal Smith. Smith did not know Student B but had dealt with Student A 

on previous disciplinary matters. Smith called on SRO Chertude, who was in full uniform, and 

called A’s mother requesting she come to the school. While waiting for A’s mother to arrive, 

Smith searched A’s locker but found no evidence of a weapon. When his mother arrived, Smith 

went to A’s classroom and brought him and his backpack to the office, making sure that Student 

A did not put anything in his baggy pants. In the office, Smith questioned Student A about the 

information regarding his threat. The SRO stood by as an observer while Student A denied 

making the threat to Student B. Smith explained he had to follow school policy and search A’s 

backpack and A neither consented nor objected to his doing so. The search revealed bullets and 

an unloaded handgun, which Smith gave to the SRO who handcuffed Student A and read him his 

Miranda rights. Student A moved to suppress the evidence arguing that the principal’s 

warrantless search of the backpack violated his rights. Both the juvenile court and the Court of 

Appeals found the search valid. This appeal followed. 

Issue: The issue in this case is whether the school official had reasonable suspicion to 

warrant the search of the student’s backpack as the student no longer posed an immediate safety 

risk. 
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Holding: The Supreme Court of Oregon held that the school principal had reasonable 

suspicion based on the nature of the information given to him, which, if true, had the potential of 

harm to everyone on the school campus. In addition, the presence of the SRO who acted in a 

supportive role, did not alter the analysis of facts as the SRO did not participate in the search nor 

did he direct the principal in any way during the questioning or the search. 

Reasoning: The court examined all factors in the case in order to determine that the 

principal’s search of Student A’s locker and his backpack were legal. Student A argued for the 

suppression of the evidence noting Article I, section 9, of the Oregon constitution. Citing State v. 

M.A.D. (2010), a case in which school officials searched a student for drugs, the court concluded 

that the school principal’s decision to search the student and his belongings fell under the officer-

safety exception for obtaining a warrant. The student had made threats against other students, 

and the principal did not know if the threats were valid, but could not risk the lives of the 

students and others in the school. Even though the principal had the backpack within his own 

reach, away from the student, the threat of the possibility of a weapon made the warrantless 

search valid. 

Disposition: The Supreme Court of Oregon affirmed the judgments of the Court of 

Appeals and the judgment of the circuit court.  

Citation: People v. J.D., 225 Cal. App. 4th 709 (Cal. App. 1st Dist. 2014). 

Key Facts: The day after a shooting on a transit bus in Richmond, a female student at 

Richmond High School told two of the school’s security officers, Johnson and Sanders, that she 

knew the shooter, whose name was T. H., and also knew where he put the gun. After notifying 

the school administration, Officer Johnson was directed to locate and detain T. H. but not 

confront him. Another security officer, Driscoll, was responsible for student lockers and 
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mentioned that he had seen T. H. and a female student in the hallway at an unauthorized time. 

The officers were aware that students often shared assigned lockers to hide illegal items. 

Driscoll, Johnson, and Sgt. Russell of the Richmond Police Department, who was at the school, 

decided to search a series of lockers where T. H. had been seen. In one of the lockers, a sawed-

off shotgun was found in a backpack along with papers with the name J. D. on them. The officers 

found J. D. and gave him Miranda warnings, which he waived. He admitted the gun was his and 

he had it for his safety. J. D. moved to suppress the gun after a felony charge of possessing a 

firearm in a school zone.  

Issue: The issue in this case was whether or not the school officials and security officers 

had reasonable suspicion to search the lockers after receiving information from another student.  

Holding: The court of appeal held that J. D.’s motion to suppress the shotgun was 

properly denied by the Juvenile Court based on the reasonableness standard balancing the rights 

of school students and responsibilities of school officials and security personal to protect the 

campus from violence.  

Reasoning: The search was conducted based on credible information from a student who 

witnessed a shooting incident the previous day. In addition, school officials initiated an 

investigation that was narrow in it scope as they located the student suspected of having a gun. 

The locker search was confined to where the student was seen during a time when he should not 

have been in the hall. The reasonableness standard established in New Jersey v. T. L.O. (1985), 

among other cited cases, provided sufficient grounds for the court to deny the suppression of the 

evidence. In addition, the SROs assisted school personnel in the interest of school safety.  

Disposition: The Court of Appeal of California, First Appellate District, Division One 

affirmed the previous court’s judgment to deny the suppression of the shotgun. 
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Citation: State of Kansas v. Moses, 327 P.3d 1052 (Kan. Ct. App. 2014). 

Key Facts: After receiving a student report of the theft of a watch and cell phone from his 

gym locker, SRO Cobb initiated an investigation by reviewing surveillance footage, which 

showed a male student he recognized as Moses in the locker room after hours and then leaving 

the building with what appeared to be a shiny object in his hand, Moses then went to his car, 

where he said he intended to smoke. Assistant Principal Preut saw the video and agreed that the 

student was Moses with whom he had previously dealt in regard to school theft. Moses was 

brought to an office where Preut, a security guard, another assistant principal, and Cobb were 

present. Preut reported that he conducted the questioning and Cobb did not participate. Moses 

said the SRO did ask questions and did not read Moses his Miranda rights. After searching 

Moses’ book bag and his pockets for contraband, nothing was found. The assistant principals and 

security guard searched the student’s car, which belonged to this father, who was not notified, for 

tobacco and Cobb did not participate. Preut found the cell phone and the watch in the glove 

compartment and Cobb arrested and Mirandized Moses. After a continued search of Moses’ car, 

Preut found a pipe that smelled like burnt marijuana, a marijuana cigarette, and in the trunk Preut 

found a partial bottle of brandy and a starter pistol. At no time did SRO Cobb participate in the 

search or give advice to Assistant Principal Preut. Moses filed a motion to suppress the evidence, 

claiming the school officials had no reasonable suspicion to question Moses or search his car. 

The district court found that the searches were reasonable.  

Issues: Two issues were brought before the court in this case. The first focused on 

whether or not school officials and SROs had sufficient facts to support the search of the locker 

where the evidence was located. The second issue was whether or not the student was in a 

custodial situation when interrogated and should have been Mirandized. 
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Holding: The court held that it was reasonable for the school official to believe that the 

student was involved in violation of school policy when he admitted to having tobacco in his 

truck, thus opening the search of the truck without a warrant. In addition, the student was not in a 

custodial situation when being questioned and therefore was not entitled to Miranda warnings. 

Reasoning: Based on this court’s understanding of Miranda in In re L.A. (2001), in which 

the Kansas Supreme Court held that Miranda did not apply outside of coercive custodial 

interrogations for which it was designed, the questioning of the student in this case was valid. A 

school security guard at the direction of the assistant principal conducted the search. The security 

guard was not employed by law enforcement and therefore acted as a school official. Given all of 

the facts in the case regarding a shiny object in the student’s hand when he left his locker and 

went to his car, and after he admitted he had tobacco in his car, the school officials had reason to 

search the vehicle and the glove box. 

Disposition: The Court of Appeals of Kansas affirmed the district court’s ruling denying 

the motion to suppress the evidence found in the student’s vehicle. 

 Citation: Commonwealth of Kentucky v. A.K.M., No. 2012-CA-001190-DG (Ky. Ct. App. 

2014). 

 Key Facts: Student A. K. M. was charged with unlawfully entering Powell County High 

School, and taking an undetermined amount of money from the shop classroom. When they 

investigated the theft, Principal Lively and the shop teacher learned from another student that  

A. K. M. was involved in the theft. In the hallway and then in the teacher’s lounge, Lively told 

A. K. M. to tell the truth and warned him that a police officer was in the school. A. K. M. 

admitted he was involved in the burglary. The principal and student went into the principal’s 

office where the officer and a Department of Juvenile Justice case worker were waiting, having 
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arrived earlier on another matter. After telling him the facts, Officer Townsend gave A. K. M. his 

Miranda warnings. The student’s mother was called and informed of the situation and she gave 

Townsend consent to speak with her son. All three adults questioned A. K. M. who eventually 

confessed to being involved in the robbery. A. K. M. was charged with burglary and was 

required to enroll in a treatment program. He left the program without permission and was taken 

into custody. He moved to suppress his statements in the school incident based on the fact that he 

had not been given Miranda warnings until after his statement in front of the officer and the 

school official. The circuit court affirmed the district court’s decision and denied the motion to 

suppress. 

 Issues: The first issue is whether the statement made to the school principal should be 

suppressed because the student had not been Mirandized. The second issue is whether A. K. M. 

was in custody when the officer questioned him. 

 Holding: On the first issue, this court held that the school official was not acting as law 

enforcement when questioning A. K. M. but was performing his duty to deal with and investigate 

school disciplinary matters. On the issue of a whether the interrogation by the officer should 

have ceased after the student was Mirandized, the court held that any statements made after the 

warnings were read must be suppressed.  

 Reasoning: School principals are not law enforcement officers. If persons who do not 

carry the title of law enforcement act with or on behalf of law enforcement to obtain a 

confession, Miranda warnings must be read. In this case, the student was questioned in the 

principal’s office by law enforcement under circumstances that would indicate to a reasonable 

student that he could not simply stop answering questions and leave the office. After he was read 

his rights, A. K. M. repeatedly said that he did not want to tell on himself, but eventually 
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confessed to the three adults who were present in the office. The court concluded that the 

student’s statement was sufficient for him to invoke his Fifth Amendment rights, clearly 

conveying that he no longer wanted to answer questions. The interrogation should, at that point, 

have stopped. Any statement made by A. K. M. after the officer read his Miranda warnings must 

be suppressed based on Miranda v. Arizona (1966).  

 Disposition: The Court of Appeals of Kentucky affirmed the portion of the Circuit 

Court’s opinion and order holding statements made to the principal are admissible. The court 

reversed the portion holding regarding statements made by A. K. M. after he invoked his right to 

remain silent. Those statements were suppressed. The case was remanded for proceedings 

consistent with the opinion.  

2015 

Citation: State of New Mexico v. Antonio T., 298 P.3d 484 (N.M. App. 2015). 

Key Facts:  This case began in 2010 when Antonio was a 17-year-old student at Kirkland 

High School where two teachers who suspected that Antonio was under the influence of alcohol 

escorted him to Assistant Principal Sarna’s office. SRO Charley, in full uniform with his badge 

and gun, was called to administer a Breathalyzer test. Sarna questioned Antonio while the SRO 

stood by and Antonio admitted that he had consumed two shots of alcohol at school in a 

container he threw away in a school library trashcan. Without providing any Miranda warnings, 

SRO Charley then administered the Breathalyzer test, which corroborated the student’s 

admission to consuming alcohol. Assistant Principal Sarna searched Antonio’s backpack and 

found a folding pocketknife. Nothing was found in a search for the thrown away container of 

alcohol. At that time, the SRO administered Miranda rights and Antonio answered the SRO’s 

questions about the knife but refused to answer questions about the alcohol. Antonio filed a 
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motion to suppress his statement in 2010, and the district court denied the motion. After entering 

a conditional plea and disposition agreement, the student appealed to the New Mexico Court of 

Appeals, which affirmed the decision after analyzing the suppression as a constitutional issue 

regarding the rights of students in a custodial interrogation. Antonio appealed the decision. 

Issue: The issue in this appeal is whether or not the statements made by the student, over 

the age of 15, required Miranda warnings when statements were made in response to questioning 

by a school official in the presence of a law enforcement officer.  

Holding: The court, in this appeal, held that the presence of the SRO during the school 

official’s questioning of the student subjected Antonio to an investigatory detention that 

triggered the protections provided by the Delinquency Act, NMSA 1978 and Section 32A-2-14  

(C), (D), therefore reversing the prior courts’ decision and making Antonio’s statements 

inadmissible. 

 Reasoning: The court reasoned that Antonio made statements without a knowing, 

intelligent, and voluntary waiver of his right to remain silent. The court cited Section 32A-2-

14(D) of the New Mexico State Delinquency Act. This Act states that the school official may 

require that a student answer questions for purposes of school disciplinary actions, but any 

statements obtained by a school official in the presence of a law enforcement officer may not be 

used against the student. Based on this section of the state statute, the SRO should had advised 

Antonio that he had a right to remain silent, and if he chose to say anything, those statements 

could be used against him in a delinquency hearing. The court determined that Antonio’s 

confession of consuming alcohol was elicited during an investigatory detention in which the 

SRO’s presence changed the detention to one of a coercive and adversarial environment. The use 

of the breathalyzer provided additional evidence that elevated the school suspension when a 
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confession alone would not support a criminal conviction. Because the State could not prove that 

the statements were made after warnings and a valid waiver as required by Section 32A-2-14(D), 

the statements were inadmissible.  

 Disposition: The Supreme Court of the State of New Mexico reversed both the district 

court and the Court of Appeals, remanding to the district court where the student is permitted to 

withdraw his plea if he so chooses.  

Analyses of Cases 

 This research focused on 105 cases from 30 of the 50 states (see Table 1) from 2004 to 

2015 in public schools, involving individuals who served as SROs working in conjunction with 

school officials. The West Education Law Digest contains cases that met the criteria for the study 

in k169.5 (Searches and Seizures) under the key number 345 (Schools). The discarded cases did 

not meet the criteria of the research: originating in a court between 2004 and 2015, occurring in a 

public school in the United States, concerning a perceived violation of students’ Fourth or Fifth 

Amendment rights, and involving interactions between a student and an SRO in the presence of a 

school official or without the presence of a school official. 
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Table 1 

Number of Cases Summarized in the Analysis by State 

State Number of Cases 

Alabama   2 

Alaska   0 

Arizona   0 

Arkansas   1 

California 22 

Colorado   1 

Connecticut   0 

Delaware   1 

Florida 10 

Georgia   8 

Hawaii   1 

Idaho   0 

Illinois   4 

Indiana   6 

Iowa   0 

Kansas   2 

Kentucky   5 

Louisiana   5 

Maine   0 

Maryland   0 

Massachusetts   1 

Michigan   2 

Minnesota   1 

Mississippi   0 

Missouri   0 

Montana   0 

Nebraska   1 

Nevada   0 

New Hampshire   0 

New Jersey   2 

New Mexico   4 

New York   5 

North Carolina   6 

North Dakota   1 

Ohio   2 

Oklahoma   0 

Oregon   1 

Pennsylvania   1 

Rhode Island   0 

South Carolina   0 

(table continues) 
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State Number of Cases 

South Dakota   0 

Tennessee 2 

Texas 5 

Utah 0 

Vermont 0 

Virginia 1 

Washington 1 

West Virginia 0 

Wisconsin 1 

Wyoming 0 

Total 105 

 

 The included cases provided specific data for the analysis of patterns and trends in the 

development of guidelines and principles for school administrators who work with law 

enforcement to protect students in Fourth and Fifth Amendment issues (see Table 2). In some 

instances, when the data were available, comparisons of this research data and data from an 

earlier study (Rivera, 2004) on the same topic are provided to support recommendations for 

future partnerships with school administrators and law enforcement personnel. 

 Cases were decided for inclusion based on a variety of circumstances and facts that met 

the criteria. The duties and responsibilities of SROs vary in states and school districts throughout 

the U. S. There were 79 officers designated as SROs in the included cases. In addition, the 

officers were known by other titles, such as Campus Supervisor in four cases, School or Campus 

Security in 19 cases, Liaison Officer in two cases, Peace Officer Standards Training Officer in 

one case, and Campus Safety Officer in three cases. The language of the decision in New Jersey 

v. T.L.O. (1985) suggests that a police officer, regardless of the title, who is recognized as a 

school official, works under the guidelines of the two-part reasonableness standard, guiding the 

actions of more traditional school personnel such as teachers, counselors, and school 

administrators. However, the language in T.L.O. did not offer a sufficiently clear statement as to 
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the “contours of a Fourth Amendment right” as stated in S.J. v. Perspectives Charter School, 

2010 (LexisNexis [Headnote 5, ¶]). An officer who is described as a “law enforcement officer” 

would be guided by a stricter search standard that takes into consideration the degree of the 

officer’s involvement in the case, as noted in People v. Dilworth (1999), as well as the 

establishment of probable cause (In re Josue T., 1999). 

Table 2 

Cases Included in the Analysis by Year, Amendment, and Ruling 

 

Year 

 

Case Name 

 

Amendment 

Ruling 

Favor 

2004 J.D. v. Commonwealth of Virginia Fifth School 

 In re Interest of John Doe Fourth Student 

 In the Matter of K.C.B. Fourth School 

 People v. Cody S. Fourth School 

 Wofford v. Evans Fourth School 

 In re Sumpter Fourth School 

 People v. Joshua E. Fourth School 

2005 In re J.F.M. Fourth School 

 State of Florida v. Bullard Fourth School 

 Smith v. Jackson County Board of Education Fourth Student 

 People of State of Illinois v. Kline Fourth Student 

 State of Florida v. J.H. Fifth School 

 Sanchez v. Stockstill Fourth and Fifth School 

 People v. Khalizadeh Fourth School 

 Porter v. Ascension Parish School Board Fourth School 

 In the Matter of S.W. Fourth School 

 People v. Oscar C. Fourth School 

 People v. Dillon Fourth School 

 Myers v. State of Indiana Fourth School 

2006 In the Matter of Derek G. Fourth School 

 J.D. v. State of Florida Fourth School 

 State v. K.L.M. Fourth Student 

 State v. Scott Fourth Student 

 State of New Mexico v. Pablo R. Fourth Student 

 People v. Pankhurst Fifth School 

 Johnson v. City of Lincoln Park Fourth School 

 People v. Donoven G. Fourth School 

 People v. Jose Y. Fourth School 

 State of New Jersey in the Interest of E.D. Fifth School 

(table continues) 
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Year 

 

Case Name 

 

Amendment 

Ruling 

Favor 

 People v. Eric E. Fourth School 

 People v. Jonathan V. Fourth School 

2007 Wilson ex rel Adams v. Cahokia School District Fourth School 

 People v. Hamid P. Fourth School 

 Lindsey Lindsey v. Caddo Parish School Fourth School 

 Roy ex rel Roy v. Fulton County School District Fourth School 

 People v. E.S. Fourth School 

 T.S. v. State of Indiana Fourth School 

 Richardson v. Board of Education of Jefferson County 

Kentucky 

Fourth and Fifth School 

 I.R.C. v. State of Florida Fourth School 

 D.L. v. State of Indiana Fourth School 

2008 R.B. v. State Fourth School 

 R.D.S. v. State of Tennessee Fourth and Fifth School 

 Hill v. Sharber Fourth School 

 C.A. v. State of Florida Fourth Student 

 C.M.M. v. State Fourth School 

 In the Interest of T.A.G. Fifth Student 

 Commonwealth v. Smith Fourth School 

 Johnson v. School District of Philadelphia Fourth School 

 S.E., et al. v. Grant County Board of Education Fourth and Fifth School 

 Vassallo v. Lando Fourth School 

2009 In the Matter of W.R. Fifth School 

 State v. Schloegel Fourth and Fifth School 

 People v. Christian D. Fourth School 

 In the Matter of Tateana R. Fifth School 

 Foster v. Raspberry Fourth Student 

 Fitzpatrick v. City of Fort Wayne Fourth and Fifth School 

2010 Morgan v. State of Texas Fourth School 

 State of New Jersey v. Best Fourth School 

 S.J. v. Perspectives Charter School Fourth and Fifth School 

 State of Kansas v. Burdette Fourth School 

 In the Matter of D.L.D. Fourth and Fifth School 

 In the Interest of T.M. Fourth School 

 People v. State of Michigan v. Perrault Fourth School 

 People v. K.S. Fourth School 

 Lausin v. Bishko Fourth School 

 State of Louisiana In the Interest of K.M. Fourth School 

 State of Louisiana v. Taylor Fourth Student 

 Sims v. Bracken School District Fourth School 

 Ortiz v. State Fourth School 

 In the Matter of Sheyna T. Fourth School 

(table continues) 
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Year 

 

Case Name 

 

Amendment 

Ruling 

Favor 

2011 M.W. v. State of Florida Fourth Student 

 J.D.B. v. North Carolina Fifth Student 

 M.D. v. Smith Fourth School 

 In the Matter of S.M.C. Fourth School 

 In the Matter of Thomas G. Fourth School 

 People v. S.B. Fourth School 

 State of Indiana v. C.D. Fourth and Fifth School 

 People v. R.E. Fourth School 

2011 State of Washington v. J.M. Fourth School 

 M.D. v. State of Florida Fourth School 

 In the Matter of T.A.S. Fourth Student 

2012 State of Washington v. Meneese Fourth Student 

 People of State of California v. Kameron V. Fourth School 

 State of North Dakota v. Christian Antonio Alaniz Fourth and Fifth School 

 People v. Daniel A. Fourth School 

 Thomas v. City of New Orleans Fourth and Fifth School 

 Broussard v. Waldron School District Fourth School 

2013 K.W. v. State of Indiana Fourth Student 

 J.P. v. Millard Public Schools  Fourth Student 

 N.C. v. Commonwealth of Kentucky Fifth Student 

 People v. Sergio C. Fourth and Fifth School 

 Hunt v. State of Delaware Fourth Student 

 Gray ex rel. Alexander v. Bostic Fourth Student 

 People v. X.V. Fourth Student 

 G.M. ex rel. B.M. v. Caldusac Fourth School 

 K.P. v. State of Florida Fourth School 

2014 J.F. v. New Haven Unified School District Fourth School 

 Gallardo v. Hanford School District Fourth School 

 R.S. v. Minnewaska Area School District Fourth Student 

 People v. J.D. Fourth School 

 State of Oregon v. A.J.C. Fourth School 

 State of Kansas v. Moses Fifth School 

 People of State of Colorado v. N.A.S. Fifth School 

 Dawson v. Clayton County School District Fourth Student 

 J.H. ex rel. J.P. v. Bernalillo County and Sharkey Fourth School 

2015 State of New Mexico v. Antonio T. Fourth and Fifth School 

 



224 

 The analyses of the data from this study include types of judicial authority, demographics 

of students involved in the cases, cases regarding student Fourth Amendment rights (see Table 

3), cases involving student Fifth Amendment rights (see Table 4), cases that involved decisions 

about both Fourth and Fifth Amendment rights of students, types of searches and seizures, and 

assaults involving students, school personnel, and SROs (see Tables 3 and 4). In relevant cases, 

school officials and SROs conducting searches on their own, as well as those persons working in 

partnership, the analyses emphasize reasonable and unreasonable searches. In all cases, an SRO, 

or a person with those responsibilities, was present during some or all of the searches, seizures, 

or interlocutory resulting interrogations. In certain cases, as in Gray ex rel Alexander v. Bostic 

(2013), where there were multiple issues, this study addressed only those issues related to the 

criteria of the study.  

Judicial Authority 

 This study looked at all cases on an individual basis and categorized each case as a 

Fourth, Fifth, or combination Fourth and Fifth Amendment case (see Table 2). Twenty-six of the 

cases were heard in Federal courts (see Table 5). There were 20 State Supreme Court decisions 

representing 15 states (see Table 6), and 61 State Courts of Appeal decisions representing 16 

states (see Table 7). The U.S. Constitution, individual state constitutions, and state laws defined 

the state court decisions. School officials participated in the student questioning in 92 cases 

either by themselves with law enforcement in attendance, or they directed school law 

enforcement personnel to question the students. School law enforcement officers acted on their 

own in 12 cases. 
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Table 3 

Fourth Amendment Cases in the Analysis by Year, Issue, Type of Search/Seizure, and Legal 

Standard 

Year Case Name Issuea Search/Seizure Standard 

2004 In the Interest of John 

Doe 

Drugs Pat down Unjustified search 

 In the Matter of K.C.B. Drugs Pat down Reasonable suspicion 

 People v. Cody S. Knife, drugs Backpack, vehicle Reasonable suspicion 

 Wofford v. Evans Gun Backpack Reasonable suspicion 

 In re Sumpter Drugs Pat down Reasonable suspicion 

 People v. Joshua E. Gun Backpack Reasonable suspicion 

2005 In re J.F.M. Assaulting 

SRO 

Pat down Interference with 

SRO’s duties 

 State of Florida v. 

Bullard 

Drugs Pat down Reasonable suspicion 

 People of State of 

Illinois v. Kline 

Drugs Pat down Unjustified search 

 Sanchez v. Stockstill Theft Pat down Reasonable suspicion 

 People v. Khalizadeh Drugs Book bag Reasonable suspicion 

 Porter v. Ascension 

Parish School Board 

Weapon Pat down Reasonable suspicion 

 In the Matter of S.W. Drugs  Pat down Reasonable suspicion 

 People v. Oscar C. Drugs Pat down Reasonable suspicion 

 Myers v. State of 

Indiana 

Gun Vehicle, canine Reasonable suspicion 

2006 In the Matter of Derek 

G. 

Gun Pat down, book 

bag 

Reasonable suspicion 

 J.D. v. State of Florida Drugs Pat down Reasonable suspicion 

 State v. K.L.M. Drugs Pat down SRO without warrant 

 State v. Scott Gun/drugs Pat down, car No reasonable 

suspicion 

 State of New Mexico v. 

Pablo R. 

Brass knuckles, 

drugs 

Pat down Unjustified search 

 Johnson v. City of 

Lincoln Park 

Assaulting 

SRO 

Pat down Reasonable suspicion 

 People v. Donoven G. Gun Pat down Reasonable suspicion 

 People v. Jose Y. Knife Pat down Reasonable suspicion 

 People v. Eric E. Gun Backpack Reasonable suspicion 

 People v. Jonathan V. Knife Pat down Reasonable suspicion 

2007 Wilson ex rel. Adams v. 

Cahokia School District 

SRO search 

and seizure 

Pat down Reasonable suspicion 

 People v. Hamid P. Box Cutter Pat down Reasonable suspicion 

(table continues) 
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Year Case Name Issuea Search/Seizure Standard 

 Lindsey Lindsey v. 

Caddo Parish School 

District 

Theft Pat down Reasonable suspicion 

 Roy ex rel. Roy v. 

Fulton County Schools  

Theft Locker Reasonable suspicion 

 People v. E.S. Gun Back pack Reasonable search 

 T.S. v. State of Indiana Drugs Pat down Reasonable suspicion 

 Richardson v. B.O.E. of 

Jefferson County  

Fireworks Strip search Reasonable suspicion 

 I.R.C. v. State of Florida Drugs Book bag Reasonable suspicion 

 D.L. v. State of Indiana Drugs Pat down Reasonable suspicion 

2008 R.B. v. State Drugs Pat down Reasonable suspicion 

 R.D.S. v. State of 

Tennessee 

Drugs Truck Reasonable suspicion 

 Hill v. Sharber Alcohol Canine Reasonable suspicion 

 C.A. v. State of Florida Drugs Pat down Unjustified search 

 C.M.M. v. State Assaulting 

SRO 

Pat down Justified action 

 Commonwealth v. Smith Gun Pat down Reasonable suspicion 

 Johnson v. School 

District of Philadelphia 

Assaulting 

SRO 

Pat down Lack of evidence 

 S.E., et al. v. Grant 

County Bd. Of Ed.  

Drugs Written statement 

 

Procedural violations 

by SRO 

 Vassallo v. Lando Drugs and 

arson 

Pat down Reasonable suspicion 

2009 State v. Schlogel Drugs Pat down, Book 

bag, car 

Reasonable suspicion 

 People v. Christian D. Knife Pat down Reasonable suspicion 

 Foster v. Raspberry Theft Strip search Qualified Immunity 

 Fitzpatrick v. City of 

Fort Wayne 

Student fight Video surveillance Reasonable suspicion 

2010 Morgan v. State of 

Texas 

Drugs Truck Reasonable suspicion 

 State of New Jersey v. 

Best 

Drugs Pat down, locker, 

car 

Reasonable suspicion 

 S.J. v. Perspectives 

Charter School 

Drugs Strip Search Unjustified search 

 Kansas v. Burdette Drugs Pat down Reasonable 

 In the Matter of D.L.D. Drugs, weapon Pat down Reasonable suspicion 

 In the Interest of T.M. Drugs Pat down Reasonable search 

 People v. State of 

Michigan v. Perrault 

Drugs Truck Reasonable suspicion 

 People v. K.S. Drugs Clothes, locker Reasonable suspicion 

 Lausin v. Bishko Threat Pat down Reasonable suspicion 

(table continues) 
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Year Case Name Issuea Search/Seizure Standard 

 State of Louisiana in the 

Interest of K.M. 

Knife Purse Reasonable suspicion 

 State of Louisiana v. 

Taylor 

Drugs Shoes Unreasonable 

suspicion 

 Sims v. Bracken School 

District 

Drugs Pat down, locker Reasonable suspicion 

 Ortiz v. State Razor blade Pat down Reasonable suspicion 

 In the matter of Sheyna 

T. 

Hammer Book bag Reasonable suspicion 

2011 M.W. v. State of Florida Threat Pat down Unlawful arrest 

 M.D. v. Smith Gun Pat down Reasonable suspicion 

 In the Matter of S.M.C. Brass knuckles Pat down, locker Reasonable suspicion 

 In the Matter of Thomas 

G. 

Drugs Jacket Reasonable suspicion 

 People v. S.B. Drugs Pat down Reasonable suspicion 

 State of Indiana v. C.D. Drugs, No 

Miranda 

Backpack Reasonable suspicion, 

Non custodial 

interrogation 

 People v. R.E. Drugs  Pat down Reasonable 

 State of Washington v. 

J.M. 

Drugs, gun Pat down, back 

pack 

Reasonable suspicion 

 M.D. v. State of Florida Gun Pat down Reasonable suspicion 

 In the Matter of T.A.S. Drugs Strip search Intrusive search 

suppressed 

2012 State of Washington v 

Meneese 

Drugs, gun Backpack Illegal search 

 People of State of 

California v. Kameron 

V. 

Knife and drill 

bit 

Backpack Reasonable suspicion 

 State of North Dakota v. 

Christian Alaniz 

Drugs Pat down Reasonable suspicion 

 People v. Daniel A. Drugs Backpack Random search 

reasonable 

 Thomas v. City of New 

Orleans 

Assault by 

SRO 

Pat down Reasonable seizure by 

SRO 

 Broussard v. Waldron 

School District 

Illegal search 

and seizure 

Pat down Reasonable suspicion 

2013 K.W. v. State of Indiana Resisting arrest Pat down Insufficient evidence 

to arrest 

 J.P. v. Millard Public 

Schools 

Drugs Truck Illegal search 

 People v. Sergio C. Theft and 

assault on 

officer 

Illegal seizure of 

student 

SRO performed 

necessary duties 

(table continues) 
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Year Case Name Issuea Search/Seizure Standard 

 Hunt v. State of 

Delaware 

Theft Illegal seizure of 

student 

Unreasonable conduct 

by SRO 

 Gray ex rel. Alexander 

v. Bostic 

Threat SRO conducted 

false arrest 

Unlawful seizure 

 People v. X.V. Knife Pat down Insufficient reason to 

search 

 G.M. ex rel. B.M. v. 

Bernalillo County and 

Caldusac 

Behavior issue Pat down Qualified immunity 

 K.P. v. State of Florida Gun Book bag Reasonable suspicion 

 

2014 J.F. v. New Haven 

Unified School District 

Assault on 

principal 

Pat down Lawful seizure 

 Gallardo v. Hanford 

School district 

Knife Book bag search 

for missing iPod 

Illegal weapon on 

campus  

 R.S. v. Minnewaska 

Area School District 

Threat Email Illegal search – 

inadequate school 

policy 

 People v. J.D. Gun Backpack Reasonable suspicion 

 State of Oregon v. 

A.J.C. 

Gun Book bag Reasonable suspicion 

 Dawson v. Clayton 

County School District 

Drugs Strip search Illegal search – 

Insufficient SRO 

training 

 J.H. ex rel. J.P. v. 

Bernalillo County and 

Sharkey 

Assault on 

teacher 

Pat down Reasonable seizure 

2015 State of New Mexico v. 

Antonio T. 

Intoxication 

and knife 

Book bag, rest 

room 

Reasonable search and 

seizure 
a  The type of weapon, assault, or other behavior in question as noted in the  

court document  
b  The type of search/seizure conducted by the school official or the SRO. The term “pat down” 

refers to a pat search of the visible clothing on a person’s body. 
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Table 4 

Fifth Amendment Cases in the Analysis by Year, Issue, and Legal Standard  

Year Case Name Issuea Legal Standard 

2004 J.D. v. Commonwealth of 

Virginia 

Theft Miranda not necessary  

2005 State of Florida v. J.H. Drugs Reasonable suspicion 

2005 Sanchez v. Stockstill Theft Miranda and reasonable suspicion 

2006 People v. Pankhurst Drugs Miranda not necessary 

2006 State of New Jersey in the 

Interest of E.D. 

Resisting arrest Miranda not necessary 

2007 Richardson v. B.O.E. of Jefferson 

County  

Fireworks Reasonable suspicion 

2008 R.D.S. v. State of Tennessee Drugs Reasonable suspicion 

2008 In re T.A.G. Theft Custodial situation 

2008 S.E., et al. v. Grant County Board 

of Education 

Drugs Procedural violations by SRO 

2009 In the Matter of W.R. Knife Non-custodial situation 

2009 State v. Schlogel Drugs Reasonable suspicion 

2009 In the Matter of Tateana R. Theft Reasonable suspicion 

2009 Fitzpatrick v. City of Fort Wayne Student fight Reasonable suspicion 

2010 S.J. v. Perspectives Charter 

School 

Drugs Unjustified search 

2010 In the Matter of D.L.D. Drugs, weapon Reasonable suspicion 

2011 J.D.B. v. North Carolina Theft Age of student factor in Miranda 

2011 State of Indiana v. C.D. Drugs, No Miranda Reasonable suspicion, Non 

custodial interrogation 

2012 State of North Dakota v. 

Christian Alaniz 

Drugs Reasonable suspicion 

2012 Thomas v. City of New Orleans Assault by SRO Reasonable seizure by SRO 

2012 Broussard v. Waldron School 

District 

Illegal search and 

seizure 

Reasonable suspicion 

2013 N.C. v. Commonwealth of 

Kentucky 

Drugs Custodial situation 

2014 State of Kansas v. Moses Student questioned and 

searched  

Reasonable suspicion to search 

after questioning  

2014 People of State of Colorado v. 

N.A.S. 

Inappropriate behavior Non custodial situation 

2015 State of New Mexico v. Antonio 

T. 

Intoxication and knife Reasonable search and seizure 

a   The type of weapon, assault, or other behavior in question as noted in the court document. 

Abbreviations used in this column include: SRO – School Resource Officer.  
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Table 5 

Cases in the Analysis Decided in Federal Courts by Year, Court, and Amendment 

Year Case Name Court Amendment 

2004 Wofford v. Evans U.S. 4th Cir. Ct. Appeal  Fourth 

2005 Porter v. Ascension Parish School Board U.S. 5th Cir. Ct. of Appeal Fourth 

 Sanchez v Stockstill U.S. Dist. Ct. W.D. Texas Fourth, Fifth 

2006 Johnson v. City of Lincoln Park U.S. District Ct. E.D. 

Michigan 

Fourth 

2007  Wilson ex rel. Adams v. Cahokia School District U.S. Dist. Ct. S.D. Illinois Fourth 

 Roy ex rel. Roy v. Fulton County School District U.S. Dist. Ct. N.D. Georgia Fourth 

 Richardson v. Board of Education of Jefferson 

County Kentucky 

U.S. Dist. Ct. W.D. 

Kentucky 

Fourth, Fifth 

2008 S.E. et al. v. Grant County Board of Education U.S. 6th Cir. Ct. of Appeal Fourth, Fifth 

 Hill v. Sharber U.S. Dist. Ct. M.D. 

Tennessee 

Fourth 

 Johnson V. School District of Philadelphia U.S. Dist. Ct. E.D. 

Pennsylvania 

Fourth 

 Vassallo v. Lando U.S. Dist. Ct. E.D. New 

York 

Fourth 

2009 Foster V. Raspberry U.S. Dist. Ct. M.D. Georgia Fourth 

 Fitzpatrick v. City of Fort Wayne U.S. Dist. Ct. N.D. Indiana Fourth, Fifth 

2010 Lausin v. Bishko U.S. Dist. Ct. N.D. Ohio Fourth 

 Sims v. Bracken School District U.S. Dist. Ct. E.D. 

Kentucky 

Fourth, Fifth 

2011 J.D.B. v. North Carolina U.S. Supreme Court Fifth 

 M.D. v. Smith U.S. Dist. Ct. M.D. 

Alabama 

Fourth 

2012 Thomas v. City of New Orleans U.S. Dist. Ct. E.D. 

Louisiana 

Fourth, Fifth 

 Broussard v. Waldron School District U.S. Dist. Ct. W.D. 

Arkansas 

Fourth 

2013 Gray ex rel. Alexander v. Bostic U.S. 11th Cir. Ct. of Appeal Fourth 

 G.M. ex rel. B.M. v. Bernalillo County Sheriff 

Caldusac 

U.S. Dist. Ct. of New 

Mexico 

Fourth 

2014 J.F. v. New Haven Unified School District U.S. Dist. Ct. N.D. 

California 

Fourth 

 Gallardo v. Hanford School District U.S. Dist. Ct. E.D 

California 

Fourth 

 R.S. V. Minnewaska Area School District U.S. Dist. Ct. Minnesota Fourth 

 Dawson v. Clayton County School District U.S. Dist. Ct. N.D. Georgia Fourth 

 J.D. v. Bernalillo County and Sharkey U.S. Dist. Ct. New Mexico Fourth 
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Table 6 

Cases in the Analysis Decided in State Supreme Courts by Year, State, and Amendment 

Year Case Name State  Amendment 

2004 In the Interest of John Doe Hawaii Fourth 

2005 Myers v. State of Indiana Indiana Fourth 

2006 In the Matter of Derek G. New York Fourth 

 State of New Jersey in the Interest of E.D. New Jersey Fifth 

2008 R.D.S. v. State of Tennessee Tennessee Fourth and Fifth 

2009 In the Matter of W.R. North Carolina Fifth 

  In the Matter of Tateana R. New York Fifth 

2010 State of New Jersey v. Best New Jersey Fourth 

 People of State of Michigan v. Perrault Michigan Fourth 

 In the Matter of Sheyna T. New York Fourth 

2011 In the Matter of Thomas G. New York Fourth 

2012 State of Washington v. Meneese Washington Fourth 

 State of North Dakota v. Christian Antonio Alaniz North Dakota Fourth and Fifth 

2013 K.W. v. State of Indiana Indiana Fourth 

 J.P. v. Millard Public Schools Nebraska Fourth 

 N.C. v. Commonwealth of Kentucky Kentucky Fifth 

 Hunt v. State of Delaware Delaware Fourth 

2014 State of Oregon v. A.J.C. Oregon Fourth 

 People of State of Colorado v. N.A.S. Colorado Fifth 

2015 State of New Mexico v. Antonio T. New Mexico Fourth and Fifth 
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Table 7 

Cases in the Analysis Decided in State Courts of Appeal by Year, State, and Amendment 

Year Case Name Court of Appeal Amendment 

2004 J.D. v. Commonwealth of Virginia Virginia Fifth 

 In the Matter of K.C.B. Texas Fourth 

 People v. Cody California Fourth 

 In re Sumpter Ohio Fourth 

 People v. Joshua E. California – District 2, Division 7 Fourth 

 In re J. F. M. North Carolina Fourth 

2005 State of Florida v. Bullard Florida – District 4 Fourth 

 People of State of Illinois v. Kline Illinois – District 3 Fourth 

 State of Florida v. J.H. Florida – District 4 Fifth 

 People v. Khalizadeh California – District 6 Fourth 

 In the Matter of S.W. North Carolina Fourth 

 People v. Oscar C. California – District 5 Fourth 

 People v. Dillon California - District 2 Fourth 

2006 J.D. v. State of Florida Florida  Fourth 

 State v. K.L.M. Georgia  Fourth 

 State v. Scott Georgia Fourth 

 State of New Mexico v. Pablo R. New Mexico Fourth 

 People v. Pankhurst Illinois – District 2 Fifth 

 People v. Donoven G. California – District 2 Fourth 

 People v. Jose Y. California – District 2 Fourth 

 People v. Eric E. California – District 1 Fourth 

 People v. Jonathan V. California – District 4, Division 1 Fourth 

2007 People v. Hamid P. California – District 2, Division 7 Fourth 

 Lindsey Lindsey v. Caddo Parish 

School 

Louisiana – 2nd Circuit Fourth 

 People v. E.S. California – District 1, Division 1 Fourth 

 T.S. v. State of Indiana Indiana  Fourth 

 I.R.C. v. State of Florida Florida – District 2 Fourth 

 D.L. V. State of Indiana Indiana  Fourth 

2008 R.B. v. State Florida – District 3 Fourth 

 C.A. v. State of Florida Florida - District 3 Fourth 

 C.M.M. v. State of Florida Florida -  District 5 Fourth 

 In the Interest of T.A.G. Georgia Fifth 

 Commonwealth v. Smith Massachusetts Fourth 

2009 State v. Schloegel Wisconsin Fourth and Fifth 

 People v. Christian D. California – District 4, Division 3 Fourth 

2010 Morgan v. State of Texas Texas – District 7 Fourth 

 State of Texas v. Burdette Kansas Fourth 

 In the Matter of D.L.D. North Carolina Fourth and Fifth 

(table continues)\ 
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Year Case Name Court of Appeal Amendment 

2010 In the Interest of T.M. Georgia Fourth 

 People v. K.S. California – District 1, Division 3 Fourth 

 State of Louisiana in the Interest of 

K.M. 

Louisiana – Circuit 4 Fourth 

 State of Louisiana v. Taylor Louisiana – Circuit 4 Fourth 

 Ortiz v. State Georgia Fourth 

 M.W. V. State of Florida Florida – District 2 Fourth 

2011 In the Matter of S.M.C. Texas – District 8 Fourth 

 People v. S.B. California – District 4, Division  Fourth 

 State of Indiana v. C.D. Indiana Fourth and Fifth 

 People v. R.E. California – District 4,  Fourth 

 State of Washington v. J.M. Washington  Fourth 

 M.D. v. State of Florida Florida – District 1 Fourth 

 In the Matter of T.A.S. North Carolina Fourth 

2012 People of the State of California v. 

Kameron V. 

California – District 2, Division 7 Fourth 

 People v. Daniel A. California – District 2, Division 7 Fourth 

2013 People v. Sergio C. California  California – District 2, Division 8 Fourth and Fifth 

 People v. S.V. California – District 6 Fourth 

 K.P v. State of Florida Florida – District 3 Fourth 

2014 People v. J.D. California – District 1, Division 1 Fourth 

 State of Kansas v. Moses Kansas Fifth 

 

The 105 cases in this research study were drawn from the U.S. Federal and State Courts. 

The court hierarchy was the structure for reporting the cases in Chapter IV beginning with cases 

that reached the U.S. Supreme Court (see Table 5), the U.S. Courts of Appeal (see Table 5), 

Federal District Courts (See Table 5), State Supreme Courts (see Table 6), and State Courts of 

Appeal (see Table 7). One case, J.D.B. v. North Carolina (2011), was decided by the U.S. 

Supreme Court during the 11-year period of this study and addressed students’ Fifth Amendment 

rights regarding Miranda. The case was significant in that it established the importance of a 

student’s age when determining the administration of Miranda rights in school settings. Four 

cases were decided in U.S. Circuit Courts of Appeal. The 94 U.S. District Courts produced 

decisions in 15 cases from 1985-2003 (Rivera, 2004) compared to 22 cases in this research from 
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2004 – 2015. In addition, 61 cases were reported from State Courts that were specific to 

students’ Fourth Amendment rights in public schools when SROs were involved. Rivera’s work  

reported 60 such cases from 1985 – 2003 (Rivera, 2004). These data provided evidence that 

courts continued to make Fourth Amendment decisions at the state level. With case decisions 

continuing at the state level, there seems to be little indication that higher-level courts will 

address the issues of students’ rights. The reluctance of such courts to address the issues in this 

research means that will continue to be inconsistencies in how state and local districts manage 

students’ rights at a time when SROs play such a significant role in school safety concerns.  

 In addition to the Fourth Amendment cases, this study examined 10 Fifth Amendment 

cases, all of which were decided in state courts. Furthermore, there were 12 cases in which both 

Fourth and Fifth Amendment issues were in question. Of these 12 cases, one case was decided in 

a U.S. Circuit Court of Appeal, four cases were decided in U.S. District Courts, and eight cases 

were decided in state courts.  

Final court decisions ended in reversals of the previous rulings in 14 Fourth Amendment 

cases, four cases of Fifth Amendment incidents, and one case in which both Fourth and Fifth 

Amendment issues were raised. The absence of well-defined policies and regulations in these 

cases further demonstrates the need for legal guidelines for school personnel and law 

enforcement officers as they performed their duties in public schools. Cases throughout the 

United States were included to represent the various federal and state courts as well as a variety 

of schools, students, and incidents that met the criteria. 

Student Demographics 

 The following information describes the range of demographic data from the 105 court 

cases represented in this study including student ages, gender, identified special needs, and levels 
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of parent involvement. Eighty-nine male students and 18 female students were involved in 

school incidents with school personnel and school law enforcement in the sample. Cases 

originated in five public elementary schools, 17 public middle schools, and 85 public high 

schools throughout the United States. Nine students were identified as having a disability 

including the designated categories of emotionally impaired, learning disabled, bipolar disorder, 

and attention deficit behavior disorder. None of the cases involving students with disabilities met 

the burden of manifestation determination, meaning that their actions were not a result of their 

disability. The needs of students with disabilities has not been addressed by the courts in specific 

terms regarding Fourth and Fifth Amendment rights, with courts relying on school decisions 

made by school personnel based on a student’s Individual Education Program.  

Active parent involvement occurred in 40 cases, with mothers involved in 28 cases, 

fathers in six cases, and four cases with both parents. In two cases, students asked to call parents 

but were denied the right to do so, which did not affect the outcome of either case. In all other 

cases, there was no indication or documentation of parent involvement.  

The data demonstrate that many more male students were involved in school incidents 

requiring law enforcement. Furthermore, based on court records, the majority of the students 

were often represented by court counsel, without parental guidance, to protect themselves against 

alleged Fourth and Fifth Amendment violations regarding their rights in public schools. Because 

only a few cases examined in this study indicated the race of the student involved in the issues, 

the category of race was not included in student demographics. In most cases, the school levels 

of elementary, middle, and high identified a student’s age rather than a specified number of years 

of age. The Supreme Court’s decision in J.D.B. v. North Carolina (2011) addressed the issue of a 
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student’s age when administering Miranda rights based on the student’s ability to understand the 

rights.  

Fourth Amendment Cases 

 Fourth Amendment considerations were the focus of 80 of the 105 cases relevant to the 

study (see Table 2 and Table 3). The Center for Public Education, in a 2006 document focused 

on the issues of search and seizure, due process and public schools, states that if contraband 

items are in plain view, they can be seized without probable cause, reasonable suspicion, or a 

warrant. The document continues to describe the types of searches that can be conducted in 

public schools. Search types include lockers, purses and book bags, body searches, canine 

searches, and student drug testing. For the category of book bags and purses, the seminal case 

was New Jersey v. T.L.O (1985), which made it possible for school officials to search student 

possessions with “reasonable suspicion,” a less rigorous standard than probable cause, which 

requires police to issue a warrant. School officials must maintain order and discipline in schools 

and students, at the same time providing a balance with students’ rights. Of the 80 such cases in 

this study, 67 cited T.L.O. as the common factor regardless of the facts in the individual cases. 

Additional Fourth Amendment cases in this study referred to decisions that also cited the T.L.O. 

decision. In comparison, Rivera’s study (2004) reported that all Fourth Amendment cases cited 

T.L.O. as a common factor.  

In Fourth Amendment cases decided by state courts (see Tables 2 and 3), 50 cases 

affirmed decisions of the lower courts and in 14 cases, final decisions overturned prior lower 

court decisions. Included in the reasons for the decision reversals were 10 cases finding 

unreasonable searches by school officials or SROs. Two cases were reversed on the basis that the 

court erred in deciding that the searches were reasonable. Additional reversals were implemented 
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because of lack of evidence, intrusive searches, and the SRO acting as an unauthorized school 

official.  

The U.S. Federal Courts (see Table 5) decided for the defendant in 13 Fourth 

Amendment cases and reversed the prior court’s decision for the defendant in three cases based 

on lack of evidence, unlawful seizure by the SRO, and one strip search by the SRO.  

 Though the majority of the cases in this research were decided on the basis of students’ 

Fourth Amendment rights, there were additional cases where incidents in public schools 

involving students, school personnel, and school law enforcement officers dealt with 

interrogation and custodial issues of Fifth Amendment rights. 

Fifth Amendment Cases 

 Of the 11 cases involving students’ Fifth Amendment rights only (see Table 2), one case 

was decided in the U.S. Supreme Court. J.D.B. v North Carolina (2011) answered the question 

of whether a child’s age should determine custody status when questioned by police, as defined 

under Miranda v. Arizona (1966). In J.D.B. the 13–year-old seventh grade student with 

disabilities was not allowed to be Mirandized when questioned by a uniformed school police 

officer and a school official in a closed-door conference room questioned him. It was not until 

after J. D. B. confessed to his alleged theft that the SRO told the student he was free to leave the 

room. J. D. B.’s public defender argued that the student had been interrogated in a custodial 

setting without Miranda rights and therefore his statements were involuntary. The trial court 

denied his motion to suppress all statements, and the North Carolina Court of Appeals and N.C. 

State Supreme Court affirmed that decision, finding J. D. B.’s age irrelevant. The U.S. Supreme 

Court, however, reversed the decision and remanded the case with the ruling that age must be 

considered as a factor in juvenile custodial issues.  
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 Of the remaining 10 Fifth Amendment cases, state supreme courts decided five cases, and 

state courts of appeal decided five cases. Four lower court decisions were reversed upon appeal. 

Three of the four cases were reversed when the deciding court concluded that Miranda warnings 

were not necessary. In a case involving two separate confessions on two occasions to two 

assistant principals, the second confession was in front of an armed SRO in a closed office 

without Miranda rights. The deciding court determined that the statement should be suppressed. 

The SRO was in the company of school officials in student interrogations either as a bystander or 

questioned the student at the direction of the school official in all of the reported Fifth 

Amendment cases. 

Combined Fourth and Fifth Amendment Cases 

 In addition to court decisions based on either Fourth or Fifth Amendment rights of 

students, this study includes 13 cases that involved both Fourth and Fifth Amendment rights (see 

Table 2). In these cases, State Courts of Appeal affirmed lower court decisions in six cases and 

reversed a lower court decision in one case, State of Indiana v. C.D. (2011). The student in the 

case filed a motion to suppress his statements because the SRO and school official interrogated 

him in a custodial situation without his having the opportunity to consult with his parents, in 

addition to the search of his backpack without a warrant. The Indiana Court of Appeals 

concluded that the student was not in a custodial situation and therefore was not deprived of his 

right to consult with parents. The backpack search for drugs was reasonable based on the 

anonymous tip reported to the assistant principal that the SRO had received earlier in the day.  

The U.S. Courts of Appeal affirmed lower court decisions in four cases and granted a 

qualified immunity decision in S.J. v. Perspective Charter School (2011). The U.S. District 

Court of Illinois found the school official had qualified immunity when he asked the SRO and a 
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security guard to search a female student for possible drug possession. Because the law regarding 

strip searches was not clearly established at the time of the search, the court dismissed the 

student’s motion for violation of her Fourth Amendment rights. It can be noted that the absence 

of written guidelines and policy for school personnel and law enforcement became an important 

factor in court decisions. 

Student and Personnel Offenses 

Student offenses in Fourth and Fifth Amendment cases (see Tables 2, 3, and 4) included 

one case of cocaine possession, 34 cases with marijuana possession, 16 cases with gun 

possession, nine cases involving possession and selling of prescription medication, nine knives 

and assorted other items that are considered illegal weapons in schools such as box cutters, brass 

knuckles, fireworks, a drill bit, and five cases of drug paraphernalia. Fifteen cases included 

charges against students involved in assaults on other students, teachers, school officials, and 

SROs. In one case, Smith v. Jackson County Board of Education (2005), the SRO initiated a 

sexual relationship between two students so that a teacher in the school could videotape the 

students in his home during the school day. Such incidents demonstrate the need for established 

and well-defined roles and responsibilities of the relationships between school personnel, law 

enforcement officers assigned to schools, students, and the types of search and interrogation 

techniques that support those responsibilities. 

Types of Searches 

Pat Searches 

The pat search, also referred to in cases as a “frisk” or “pat down,” was used in 58 cases 

(see Table 3). Reasonable suspicion by both school officials and SROs must be clear in such 

cases. This type of search is the least intrusive personal search of a student’s privacy. Moreover, 
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the courts have determined that the reasonableness standard must include the context under 

which the search takes place and individualized suspicion as a necessary requirement. Analysis 

of individualized searches demonstrates continuing concern regarding misunderstanding among 

school officials and SROs about the protection of individual students’ rights. The use of 

individualized suspicion as a prerequisite for reasonable searches and seizures prevents large 

groups of persons from being searched without specific knowledge of the organizational rules 

regarding policies and procedures (Alexander & Alexander, 2009).  

SROs and school administrators acting together conducted 45 reasonable pat searches.  

In contrast, there were 13 searches for drugs that were determined not reasonable and the 

decisions of the lower courts were reversed. Of these 13 unreasonable search cases, school 

officials acted with the presence of SROs or SROs conducted searches at the direction of a 

school official in nine cases. SROs conducted four searches on their own that were found 

unreasonable due to a lack of individualized suspicion. In one case, the SRO did not have the 

authority to arrest the student for possession based on his role as a school liaison, not a law 

enforcement officer.  

Reasonable pat searches on students by SROs with school administrators revealed three 

guns on students’ persons. There were three reasonable pat searches for knives with school 

officials and SROs acting together, and one unreasonable knife search based on the fact that the 

SRO had insufficient reason to search. Other assorted weapons found in reasonable pat searches 

included one box cutter, one instance of fireworks, and two razor blades. One such case that the 

court concluded was the result of an unreasonable search of a student produced a set of brass 

knuckles. The SRO acted alone in State of New Mexico v. Pablo R. (2006) when he stopped and 

searched a student simply because he was out of class without a hall pass. The court concluded 
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that the search was unjustified because it had nothing to do with the student not having a hall 

pass. Thus the search violated the student’s Fourth Amendment rights and the brass knuckles 

were suppressed as evidence of a violation of school policy against the possession of weapons on 

campus. In the cases presented in this work, pat searches provided the most reasonable personal 

type of searches by school officials and SROs in court decisions. Other types of searches occur 

on a less frequent basis and present more complicated issues and rulings.  

Strip Searches 

Strip searches in the following cases, as defined in Black’s Law Dictionary  (Garner, 

2014) constitute any removal of clothing in order to locate contraband that the person might be 

hiding. This type of search, in contrast to pat down searches, is the highest level of invasiveness 

of a student’s person. Almost always disapproved by the courts, but not forbidden according to 

New Jersey v. T.L.O. (1985), the use of such searches in schools is highly questionable in most 

incidents and should be used only in cases presenting imminent harm or danger to the school. 

The U.S. Supreme Court in Safford Unified School District #1 v. Redding (2009) addressed the 

issue of strip searches of students and found that school officials in that case, without the 

presence of law enforcement, had reasonable suspicion to search the student’s backpack and 

outer clothing but did not have sufficient reason to conduct a much more invasive search of the 

student’s underwear. The Court placed “definitive limits on school official’s prerogatives” 

(Alexander & Alexander, 2012, p. 465).  

Case decisions included in this category follow the same pattern as Safford. Of the five 

strip search cases in this research, in the U.S. District Court system, two case decisions found the 

searches legal. The U.S. District Court for the Western District of Kentucky in Richardson v. 

Board of Jefferson County, Kentucky, (2007) involved a high school teacher who assisted in 
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school security matters and observed three male students in a school stairwell without 

permission. Moments later the teacher heard an explosion, which came from the stairwell. One 

of the student’s hands smelled like gunpowder, thus instigating a pat search of his clothing by the 

teacher in an office where the student did not feel free to leave. The outer clothing search did not 

reveal any evidence of fireworks or matches. The teacher then called the SRO to conduct a strip 

search, again finding no evidence. The student filed claims against the school personnel and the 

officer for violating his Fourth Amendment rights against search and seizure. The court 

concluded that the search was reasonable based on the possibility that additional explosives, if 

found, would be a danger to the school. The seizure of the student in the office was necessary to 

conduct the more invasive search. In S.J. v. Perspectives Charter School (2010), the U.S. District 

Court for the Northern District of Illinois ruled that the student could not demonstrate that the 

law regarding strip searches was clearly established at the time she was searched for contraband 

in 2008. The court concluded that the school officials had qualified immunity and dismissed the 

charges. In contrast, in a group strip search designed to find marijuana on students in Dawson v. 

Clayton County School District (2014), the U.S. District Court for the Northern District of 

Georgia found the search unreasonable. The school district had not complied with court 

directives to take corrective action to change policy regarding the invasive and degrading use of 

strip searches in schools as a result of previous similar cases.  

In state courts, In the Matter of T.A.S. (2011), the Court of Appeals of North Carolina 

found that the search of a student’s bra for marijuana was constitutionally unreasonable. The 

fifth strip search was for an iPod, which according to school handbook policy, was not allowed 

on school property. In Foster v. Raspberry (2009), the school officials conducted the search for 

the iPod and the suspected student charged the SRO with assault, battery, false imprisonment, 
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and intentional infliction of emotional distress. All of the school officials and the SRO were 

found to have qualified immunity.  

Book Bags, Purses, and Shoes 

 Additional types of searches occurred in schools during the period from 2004-2015. The 

U.S. Supreme Court in T.L.O. ruled that school officials acted within the Constitution and did not 

need a warrant to search a student’s purse after she was suspected of smoking cigarettes on 

school property, a violation of school policy. The Court determined that the discovery of the 

marijuana found in her purse during the search for cigarettes could be used as evidenced in her 

juvenile court action. Rivera (2004) reported 14 cases concerning book bags, purses, and other 

personal items during the years 1985 - 2003. The number of cases in the current study 

demonstrates an increase in searches of this type. Book bags and or backpacks revealing 

weapons and drugs created a category for 22 searches in this study. The deciding courts reversed 

previous decisions in only two of those cases based on the unreasonable nature of the searches. 

Of the 22 book bag searches, school officials, along with SROs, found nine guns (including two 

air pistols), seven instances of drugs, and seven other types of weapons.  

Two book bag search case decisions were overturned by the courts. In the State of 

Indiana v. C.D. (2011), Court of Appeals concluded that the trial court erred when it granted the 

student’s motion to suppress evidence obtained while answering a school security officer’s 

questions and making incriminating statements. The Court of Appeals of Indiana found the 

evidence in the case indicated that the officer was fulfilling an educational purpose when he 

questioned the student, therefore Miranda warnings were inapplicable and the student was not 

deprived of his right to a conversation with his parents when he was questioned. In The State of 

Washington v. Meneese (2012), a police officer who served as an SRO saw a student holding a 
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bag of marijuana in the boys’ restroom. After placing the student under arrest, the SRO opened 

the student’s backpack and discovered an air pistol. The Supreme Court of Washington held that 

the officer’s search was not to maintain order in the school because the student was to be 

suspended anyway, and the SRO lacked the warrant that would be required to conduct such a 

search, overturning the Court of Appeals decision. These cases demonstrate the need for clearly 

defined roles of the SRO as well as a thorough understanding of the laws regarding those roles 

and responsibilities. 

 One reported search of a student’s purse occurred in State of Louisiana in the Interest of 

K.M. (2010), when a high school student, accompanied by two friends, voluntarily opened her 

purse to show the SRO, who requested her identification card, that she did not have such a card. 

The SRO saw a knife in her purse, took possession of the knife, and arrested the student. The 

Court of Appeal of Louisiana denied the student’s motion to suppress the knife, concluding that 

having the knife was not only against school policy, but the fact that it was also concealed in her 

purse demonstrating possible intent to use it as a dangerous weapon. The SRO’s actions 

demonstrated his responsibility to protect the campus from potential harm done by the student. 

 In contrast, the search of a student’s shoes after he was caught smoking in a school 

bathroom, was found to be unreasonable in State of Louisiana v. Taylor (2010). The Court of 

Appeal of Louisiana denied the written order, which granted the motion to suppress the illegal 

drugs found in the student’s shoes, when the search was actually intended for cigarettes, which 

were not allowed on the school campus. Concluding that the parties involved did not prove that 

the warrantless search was reasonable, based on the supposition that cigarettes could not be 

smoked after being hidden in shoes, the appellate court reversed the decision.  
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Locker Searches 

 Students often consider their lockers to be private spaces for their belongings in school. 

The courts, however, have reasoned that school locker searches are minimally invasive and 

because they are property of the school and not the student, the lockers can be searched at any 

time. Some schools include such a policy in writing in the school handbook. In such a case,  

In re Isiah B. (1993), the court established that when a school has a written policy regarding 

lockers, stating that the school system owns the lockers and the students have notice of the 

policy, the students have no reasonable expectation of privacy. In cases where this policy is in 

effect, random searches are not searches under the Fourth Amendment and do not require 

reasonable suspicion. In contrast, Shoemaker v State (1998) determined what should occur in a 

search case when there is no policy regarding the district’s ownership of the lockers. Students, 

however, have a reasonable expectation of privacy in their own lockers and reasonable suspicion 

must be met in a search event. The cases in this research included five locker searches, three of 

which were for marijuana or other drugs, one for stolen property, and one for brass knuckles. 

The acceptance by the court of these searches, defined by school policies, seems to indicate how 

stated rules and regulations help school officials and law enforcement officers determine search 

and seizure clarity as they perform their duties. 

Vehicle and Canine Searches 

Some courts have viewed vehicle searches at schools as more intrusive and requiring a 

higher degree of reasonableness and suspicion (Rivera, 2004). Most vehicle searches occurred in 

school parking lots where school policy dictates how and when searches may occur. An analysis 

of decisions in this study demonstrates that the clarity of stated school and district policies for 

vehicle searches by school officials and SROs helped the courts to determine the results in the 
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cases in 10 vehicle searches. In J.P. v. Millard Public Schools (2013), the school handbook 

contained a written policy specifically prohibiting the possession and use of illegal substances on 

the school campus. The SRO in this case searched a student’s father’s truck, parked on a public 

street, without his permission. The student, earlier in the school day, left the school grounds to 

get his wallet and his sweatshirt. Suspecting the student had contraband, officials brought the 

student to the office and searched him, but nothing illegal was found. The officer then searched 

the truck and found drug paraphernalia, cigarettes, and a lighter in a compartment behind the 

front seat console. The Nebraska Supreme Court found the student’s Fourth Amendment rights 

had been violated because no drugs were found on school property, and the student had no drugs 

on his person.  

 In some school districts, boards of education have established policies that permit school 

administrators to invite law enforcement to search within schools and on school property with 

specially trained dogs for sniffing illegal substances. Such searches have initiated cases, as in 

Burbank v. Board of Education of the Town of Canton (2011), which raised issues concerning 

the scope of parental and student rights to be free from unreasonable searches and seizures. 

Individual district policies regarding searches with police trained dogs were significant in two of 

the three vehicle cases searches discussed in this study. In State v. Scott (2006), a car with four 

students was circling school property at the end of the school day and was stopped by the SRO to 

determine why. One student in the car admitted having marijuana and all four students were then 

handcuffed and told to sit down. The assistant principal asked the SRO to search the other three 

students for marijuana. The SRO found car keys and $500 in the pocket of one of the students. 

The assistant principal and the SRO together searched that student’s car, which was in the school 

parking lot and found a gun on the seat. The SRO then called in the K-9 unit after he detected a 
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strong odor of marijuana in the car. With the dog’s help, they found 15 individual plastic bags of 

marijuana inside a larger plastic bag. The Court of Appeals of Georgia affirmed the lower court’s 

decision, which granted the student’s motion to suppress the evidence that was seized from the 

vehicle in which he was riding, on the grounds that the initial vehicle stop by the SRO, who was 

not considered a school official, was for a suspected school violation of being on the campus 

after school hours, which was not an imminent threat to anyone. Therefore, the consent search of 

the vehicle was unreasonable and the evidence found was suppressed because the officer’s 

search bore no relation to the stated reason for the original stop.  

In comparison, Myers v. State (2005) and Hill v. Sharber (2008) demonstrated how the 

school board’s authorization of the use of police dogs to conduct general sweeps on school 

property for narcotics provided a reasonable search decision by the court. When two drug unit 

dogs detected a scent from a vehicle on a high school campus, the student who owned the vehicle 

was called to the school parking lot. He opened the car door and the assistant principal, along 

with the officer, found a loaded handgun under the driver’s seat. The student moved to suppress 

the handgun found during a warrantless search of his car. The Indiana Court of Appeals refused, 

stating that because the search was based on school policy, and the student’s expectation of 

privacy was limited because his vehicle was on school property. When searched by both school 

officials and police, the search and the gun were admissible as evidence. 

 In Hill v. Sharber (2008), the car of a high school student with special needs was on 

school property and was searched in a canine random drug sweep, authorized by the county 

Director of Schools. The SRO and the assistant principal accompanied the canine officers during 

the drug sweep of the cars in the school parking lot. One of the dogs detected the possible 

presence of drugs in a parked car belonging to the student. The student was brought to his car, 
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given his Miranda rights, handcuffed, and asked if he had drugs in his car. In the search, alcohol 

was found plus marijuana seeds, along with other items violating school policy. After a 

Manifestation Determination hearing declared that the student’s possession of illegal items was 

not a result of his disability, the student asserted that the search of his car, along with being 

handcuffed, violated his Fourth Amendment rights. The U.S. District Court of Middle Tennessee 

disagreed, arguing that the drug sweep and evidence from that sweep resulted from a reasonable 

search initiated by law enforcement in the presence on school personnel and the SRO.  

Assaults 

 The nature and severity of assaults on school campuses has escalated over the past 

decades. Of the 13 assault cases analyzed, three alleged assaults by SROs on students; one case 

involved a student’s alleged assault on school personnel, and there were six cases of students’ 

alleged assaults on SROs. Two cases involved students fighting with students, resulting in the 

intervention of SROs, and one case involved a student’s sexual assault on another student, 

requiring an SRO. The court concluded in 11 of the cases that the SROs’ conduct was 

reasonable, based on qualified immunity or performing the duties assigned to the position. The 

two remaining cases concluded that the officers’ actions were unjustified. In K.W. v. State of 

Indiana (2013), the SRO was not officially on duty at the time he handcuffed a student for 

resisting arrest. In Gray ex rel Alexander v. Bostic (2013), the court concluded that the SRO 

handcuffed the student as a means of punishment rather than for safety or security purposes 

when student discipline was not one of his assigned duties. In both of these cases, the SRO acted 

on their own with the appearance of punishing students for school violations, which was not part 

of their role in the school or their responsibility.  
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 References to the absence of established written policy and law factored in assault case 

decisions in two instances. In M.D. v. Smith (2011) the SRO was accused of using excessive 

force with a student who had been detained and frisked. In addition to other relevant issues, this 

case presents new questions regarding Fourth Amendment jurisprudence. The SRO’s decision to 

restrain the student based on an anonymous tip that the student might have a weapon on campus, 

constituted reasonable suspicion in the eyes of the court. In K.W. v. State of Indiana (2013), the 

SRO intervened in a student fight in the school hallway and a student was charged with resisting 

a law enforcement officer when the SRO attempted to handcuff him. At the time of the decision 

before the Indiana Court of Appeals, the statute regarding resisting law enforcement was not 

clear how the law applied to school officers in such a case. The court reasoned the SRO was not 

acting as a law enforcement officer and the student was not resisting arrest. Because the statute 

was not clear, the Supreme Court of Indiana, in a later decision in the case, did not consider the 

role of the SRO when it reversed the earlier court’s decision, ruling only on whether or not the 

student forcibly resisted the SRO in performing his duties. 

Summary 

 The cases in this chapter represent public school students throughout the U. S. who were 

detained, searched, and questioned by school officials with SROs present, or by SROs at the 

request of school officials. The 105 cases provide examples of incidents that occurred in 

elementary, middle, and high schools involving searches, seizures, and interrogations of students. 

Balancing school safety and students’ rights  has become an issue that is not clearly defined by 

the courts and thus, causes school officials, SROs, and school districts to act on their own based 

on local and state guidelines. The courts tend to rule in favor of schools when school officials 

and SROs follow clearly established written policies that are available to students and parents. 
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The analyses of the included cases resulted in the trends and guiding principles provided in 

Chapter V for school officials and SROs who work with students. 
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CHAPTER V 

SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 

Introduction 

The purpose of this research was to investigate how federal and state courts have decided 

in cases regarding the balance of school safety and students’ Fourth and Fifth Amendment rights, 

and to expand the body of knowledge by examining cases from 2004 to 2015 involving the 

continued practice of search, seizure, and interrogation by school law enforcement officers. 

Without established and consistent guidelines, both school administrators and school resource 

officers continue to work together with often unclear and insufficient understanding of roles and 

responsibilities, as well as current law regarding students’ constitutional rights. This chapter 

includes a summary of the research as it relates to the research questions, conclusions based on 

the analysis of the case law, and recommendations for future studies. 

Research Questions 

The following research questions guided the data collection and analysis in this study: 

1. What are the issues regarding the interaction between SROs and public school students 

that have been delineated in federal and state courts in regard to the Fourth and Fifth 

Amendments? 

The central question of this research is how school systems can balance the need to keep 

students safe while protecting their Fourth and Fifth Amendment rights. Though there is internal 

consistency within the T.L.O. decision itself as jurisdictions follow the latitude it gives school 

officials and SROs in addressing security measures, the concern may be that the purpose of the 
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Fourth Amendment, as it was written, has been compromised. The implications of 

inconsistencies surrounding school safety and students’ rights decisions raise complex and often 

sensitive issues. State and federal legislatures, courts, school boards, and others are in the 

position of having to clearly define ways to address these issues resulting in rulings that are often 

based on common sense rather than specific guidelines.  

The issue statements in the included case briefs reflect the facts of the cases found to 

meet this study’s criteria. Court cases included in this study involved interactions between SROs 

and students in Fourth Amendment search issues resulting in pat down searches, purse, book bag 

and backpack searches, vehicle searches, locker searches, strip searches, a shoe search, and 

restroom searches. In addition to the seizure of students on school property, SROs and school 

officials seized the following items known to be against individual school policies: guns, knives, 

a drill bit, a hammer, alcohol, brass knuckles, a razor blade, prescription medication, marijuana, 

cocaine, cigarettes, and drug paraphernalia. Student behavior issues resulting in case law 

included assaults between students, assaults by students on school personnel, and assaults by 

students on SROs. The courts determined the validity of these issues based on the reasonableness 

standard determined by New Jersey v. T.L.O. (1985) in 67 out of 83 cases. The 15 cases that did 

not specifically mention T.L.O. did cite cases that had used the T.L.O. standard as a basis for the 

decision. Appeals Courts reversed the findings of reasonableness from unreasonable to 

reasonable in nine Fourth Amendment cases. In contrast, four decisions were reversed from 

reasonable to unreasonable.  

Fifth Amendment issues included the interrogation of students with and without Miranda 

warnings by school officials in the presence of the SRO, by the SRO acting alone, and by the 
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SRO at the direction of the school official. Court decisions focused on whether or not the student 

was in a custodial situation when the questioning took place.  

2. What are the outcomes in cases about students’ Fourth and Fifth Amendment rights 

since 2004? 

Fourth Amendment issues are concerned with privacy, including making certain that 

schools do not become over zealous as they investigate student incidents. The T.L.O. decision, 

reversing the 9th Circuit Court’s decision, made it clear how students could be searched in 

schools. Fifth Amendment issues are concerned with fundamental fairness to students regarding 

their decision to answer questions in the presence of SROs and as school officials initiate 

punishment for violations. Students must have the opportunity to know the charges against them 

and contest those charges. Most incidents in schools, however, do not require court decisions as 

school officials generally solve such issues with conversations regarding school policies. In the 

cases that are litigated, the Fourth and Fifth Amendment decisions in this research have followed 

the pattern in Rivera’s (2004) study in which, out of 80 cases analyzed, 63 decisions found in 

favor of the search or interrogation and 15 decisions ruled in favor of the student with two cases 

ending in a split decision. In this study, over an 11-year period, the courts decided in favor of the 

schools in 78 Fourth Amendment cases and in favor of the student in 18 cases, including those 

cases when both Fourth and Fifth Amendment issues were decided. In cases involving only Fifth 

Amendment issues, the courts decided in favor of the school in eight cases and for the student in 

three cases. The trend of increased numbers may indicate that the number of school incidents 

reaching the courts is growing based on the presence of SROs in schools in addition to the 

absence of clearly defined laws regarding the roles and responsibilities of those officers when 

supporting school officials.  
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3. What are the trends in cases about students’ Fourth and Fifth Amendment rights since 

2004? 

The reasonableness standard set in New Jersey v. T.L.O. (1985) stated that school 

officials needed only reasonable suspicion to search a student and his or her belongings. This 

Fourth Amendment ruling helps school officials to conduct investigations in schools. The ruling, 

however, does not include language pertaining to SROs who work in tandem with school 

officials as they investigate and question students who are suspected of violating school rules and 

policies. The courts, as noted in cases by Rivera (2004) and this study from 2004 to 2015, give 

latitude to the schools in such incidents and higher court decision reversals are infrequent, 

reserved for more intrusive and invasive searches. Rivera (2004) summarized 80 cases from 

1985 to 2003 based on Fourth Amendment issues. In contrast, this study reflects just 11 years 

and 105 cases, indicating a continued rise in the number of such issues affecting students in 

public schools when SROs are involved.  

The Supreme Court in J.D.B. v. North Carolina (2011) ruled, without precise language, 

that a child’s age should be taken into consideration when deciding if Miranda rights may be 

required. Unlike Rivera’s (2004) data, this study revealed 26 cases involved Fifth Amendment 

issues, which may indicate a growing need for more clearly focused guidelines from the courts 

for not only age determination, but also the child’s ability to understand Miranda rights, 

regardless of age.  

There is no evidence from this study that students identified with exceptionalities who 

were charged with school violations received special treatment in Fourth and Fifth Amendment 

cases when their disability did not affect their ability to understand the violation. One reason for 

this may be that students who were involved in the cases may not have been identified as having 
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special needs. Another reason may be that school officials and others involved in a manifestation 

determination meeting preferred that the students be suspended or expelled to alleviate school 

safety concerns. It may also be the case that the students’ parents were unable or did not have the 

resources to address their concerns with their children’s advocate.  

After analyzing the data in Table 2, looking specifically at whether the cases decided for 

the students or the school, it is noted that until the decision in J.D.B. v. North Carolina (2011), 

only 14% of the decisions from 2004, in cases involving students’ Fourth and Fifth Amendment 

rights, found for the student. After J.D.B. until 2015, cases found for the students increased to 

25%. This may indicate a trend where the courts are more inclined to pay attention to specific 

details, such as age, when deciding for students. 

4. What principles for school administrators can be derived from cases about students’ 

Fourth and Fifth Amendment rights involving school law enforcement in schools since 2004? 

Since 1985, the Supreme Court has ruled in two major education decisions, New Jersey v. 

T.L.O. (1985) and J.D.B. v. North Carolina (2011), regarding the manner in which school 

officials conduct searches and interrogate students in schools. As noted in the case summaries, 

the standards set in these court decisions affected the decisions in the included cases in this study 

that involved student incidents in public schools throughout the U. S. The principles that follow 

offer guidelines for school officials and SROs as they manage those incidents and the students 

who are involved without violating students’ constitutional rights. The proposed standards offer 

school districts the opportunity to clarify those court decisions that often affect the future of the 

students and school personnel involved in difficult decisions when law enforcement officers are 

involved. All principles and standards are intended to protect students’ Fourth and Fifth 

Amendment rights as school safety becomes more complicated and the issues more dangerous. 
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Guiding Principles 

The facts and decisions summarized in the included cases helped develop the guiding 

principles that follow. The principles are intended to help school districts and individual school 

administrators who work with SROs as they make decisions about how they search students and 

their belongings, how they question students regarding violations of school policies, and the 

possible consequences of court decisions that result from these decisions.  

1. The mere presence of an SRO during a school official’s questioning of a student does 

not make the situation a police matter. A student who is involved in a search conducted by a 

school official is not automatically entitled to a Miranda warning prior to being questioned by 

the school official (J.D. v. Commonwealth, 2004).  

2. The reasonableness standard applies to SROs who, under the explicit direction of a 

school official, and whose job responsibilities include school safety-related goals, are involved in 

the search or seizure of a student or the student’s belongings (In re Oscar, 2005, In the Matter of 

K.C.B., 2004; Wofford v. Evans, 2004). 

3. When a tip regarding student involvement in school violations is received by school 

officials or SROs, the deciding court may refer to adopted local or state policies that address both 

student informants and anonymous tips (In the Interest of John Doe, 2004; State of Florida v. 

Kory Bullard, 2005). 

4. The search of a student’s vehicle parked on school property is justified even when the 

student purposefully misleads school officials and SROs about the ownership of the vehicle in 

addition to other statements regarding the vehicle (People v. Ali Khalizadeh, 2005). 

5. The nature of relationships with school personnel and students should be clearly 

defined for SROs (Smith v. Jackson County Board of Education, 2005). 
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6. A student’s disruptive behavior in a school is a justified reason for the seizure of the 

student, including the use of clearly defined minimal force (Johnson v. City of Lincoln Park, 

2006; State of New Jersey in the Interest of E.D., 2006). 

7. SROs can conduct random searches of clothing and belongings of persons who enter 

school grounds and are identified as students, for the purpose of determining if drugs, weapons, 

or other illegal items are present on campus (State v. Scott, 2006; The People v. Jose Y., 2006;). 

8. School officials must be cautious when requesting the help of an outside law 

enforcement officer when the SRO is not available. A police officer who is not an assigned SRO 

must have probable cause, not simply reasonable suspicion, to search, seize contraband, or 

interrogate a student on school property (State v. K.L.M., 2006). 

9. School officials who do not act as agents of the police when questioning a student, are 

not required to administer Miranda warnings (People v. Pankhurst, 2006). 

10. School officials and SROs must demonstrate a logical connection between the search 

of a student and the suspected violation (State v. Pablo R., 2006). 

11. School officials and SROs who are directed to do so by the school official, can search 

a student’s locker without the student’s permission (On the Matter of S.M.C., 2011; Roy ex Rel. 

Roy v. Fulton County School District, 2007;). 

12. When the use of trained canines identifies the possible presence of drugs, the 

temporary use of handcuffs during a legal search of a student who is suspected of a school 

violation is permissible under the guidelines of reasonable suspicion (Hill v. Sharber, 2008). 

13. Miranda warnings must be administered to a student when a school official actively 

involves an SRO in an interrogation (In re T.A.G., 2008). 
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14. The use of video surveillance cameras in schools is permissible and can be used to 

provide evidence in court cases when students are charged with violation of school policies or 

crimes (Fitzpatrick v. City of Fort Wayne, 2009; In the Matter of D.L.D., 2010; Lausin v. Bishko, 

2010). 

15. Qualified immunity may be granted to school officials and SROs when constitutional 

standards are not clearly established regarding strip searches of students (S.J. v. Perspective 

Charter School, 2010).  

16. An SRO’s search of a student’s clothing may be limited based on the intended nature 

and reasonableness of the search (State v. Taylor, 2010).  

17. When constitutional standards are not clearly established, invasive searches such as 

strip searches by school officials and SROs acting under the direction of school officials, are 

limited in scope and subject to specific criteria established in Safford Unified School District 

(2009), requiring that there is a substantial chance and reasonable suspicion that incriminating 

evidence might be found (In the Matter of T.A.S., 2011). 

18. When interrogating a student requires the administering of Miranda warnings, an 

SRO must carefully consider the age and ability of the student to understand the implications of 

Miranda, with a more forceful presence of the school administrator (J.D.B. v. North Carolina, 

2011). 

19. When considering the interrogation of a student in a school by the SRO, the court 

addresses whether or not the student understands if he or she is in a custodial or non-custodial 

interrogation (People of the State of Colorado v. N.A.S., 2014; State of Indiana v. C.D., 2011). 



259 

20. If the responsibilities of an SRO do not include disciplining students, the school 

official must ensure that the SRO does not engage in the recommendation of consequences for 

the students (Gray Alexander v. Bostic, 2013).  

Conclusions and Comments 

 Law enforcement officers, known as SROs, began to work with school administrators in 

the late 1950s, in junior and senior high schools, to promote healthy relationships between local 

police and students. The SROs’ primary responsibilities included teaching about personal safety, 

traffic and bicycle safety, as well as counseling students. As schools began to experience the 

presence of drugs, weapons, and more serious offenses on campuses by students, SROs’ duties 

began to change from preventing crime through teaching and counseling to assisting school 

administrators in investigating violations of school and district policies. Federal grant programs 

helped fund SRO programs, and increased numbers of high schools that have full time SROs. 

However, along with the benefits of having these officers in schools, their presence has presented 

questions regarding students’ Fourth and Fifth Amendment rights. The educational role of the 

SRO has morphed into a role that deals more and more with school security and discipline, as in 

Gray Alexander v. Bostic (2013). The SRO in this case intervened in a school incident, which 

occurred in 2003, with a student who refused to follow a teacher’s instructions. Though the 

teacher did not ask for help, the SRO intervened and briefly handcuffed the 9-year-old student 

for punitive reasons. The lower courts found for the student, noting that the SRO was liable on 

the Fourth Amendment claim, awarded the student a nominal $1 in damages plus attorneys fees. 

The case did not change the law and the SRO continued to appeal. In 2013, 10 years after the 

incident, the case found its way to the U.S. Court of Appeals for the 11th Circuit where the 

decision on monetary damages was overturned.  
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 The Supreme Court in New Jersey v. T.L.O. (1985) extended the Fourth Amendment 

right of protection against illegal searches and seizures of students to school officials so that 

probable cause was no longer a necessary requirement when investigating student involvement in 

school incidents. The search is justified when there are reasonable grounds for suspecting that a 

search will produce evidence that the student has violated or is violating either the law or the 

rules of the school. This standard is intended to provide greater flexibility in the preservation of 

school safety. Nevertheless, the decisions in the Fourth Amendment cases in this study indicate 

that the numbers of decisions finding for the school surpass those finding for the student. The 

question that arises is whether or not the Fourth Amendment, as it was written and challenged in 

T.L.O., has weakened the protection of students’ rights. One author refers to these students’ 

rights decisions as “blind balancing—the process of decision making based simply on common 

sense and a gut assessment of risk, without consideration of data, evidence, or empirical 

studies—has gone virtually unexamined by legal scholars despite its prevalence in many areas of 

the law” (Baradaran, 2013, p. 1).  

 The issues regarding students’ Fourth and Fifth Amendment rights are not new. Prior to 

T.L.O., school officials were considered in loco parentis and handled students suspected of 

school violations without the help of SROs. The available research seems to focus primarily on 

the results of the T.L.O. decision and how it affects school officials’ searches of students, thus 

causing questions about how SROs in schools should respond to these same searches regarding 

school safety. Imparting a clear understanding among students, and their parents regarding 

students’ responsibilities as well as their Fourth and Fifth Amendment rights could lessen the 

number of misunderstandings that lead to court actions. However, the same delineation of 

responsibilities and understanding of students’ rights must be present among school officials and 
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SROs. Because the courts have not specifically addressed the roles and responsibilities of the 

SRO, or whether the SRO is considered an agent of the state or school personnel, inconsistencies 

are inevitable when dealing with students who violate school rules and procedures. Clear 

communication to all school stakeholders could be included the school policy and procedures 

handbook for students and school personnel. The handbook should include clear guidelines for 

all kinds of searches and seizures, including well-defined limitations on the use of the most 

intrusive and invasive searches. The policies and procedures should make it clear under what 

circumstances Miranda warnings are required prior to questioning students. 

 Although there are training courses for SROs available from the National Association of 

School Resource Officers, the cases in this study did not indicate if or how the training was used. 

As more officers are involved in school safety implementation, information regarding the 

training and its effectiveness would be helpful in establishing more productive communication 

among school personnel, SROs, and students. In addition to the training for the SROs, school 

officials and SROs need to work together to establish specific procedures within schools that 

comply with local, district, and state policies. 

 There is considerable research on the “school-to-prison-pipeline,” which is a topic of 

much conversation in light of the numbers of youth who are either in prisons or have court 

records based on litigated school violations. Due to confidentiality, race is rarely mentioned in 

court cases involving minors, but a report from 2015 by the Justice Policy Institute indicates that 

black students are three times more likely to be suspended or expelled than white students. 

Information regarding this fact and other disturbing data needs to be carefully examined as 

school officials and SROs enforce zero-tolerance policies regardless of the severity and 

circumstances surrounding the situations that occur. In addition to race, a growing cultural and 



262 

language diversity among student populations as well as the imprecise age criteria regarding how 

and when students should receive Miranda warnings, issued in the U.S. Supreme Court’s ruling 

in J.D.B. v. North Carolina (2011), is certain to raise issues regarding levels of communication 

and understanding among school officials, students, parents, and SROs. The court decisions that 

result from these issues will have a profound effect on students’ lives in the present and in the 

future.  

 Because reasonable suspicion is a concept that ultimately involves a judgment call by 

school officials and SROs, there will always be situations that must be adjudicated in courts. One 

of the primary responsibilities of a school administrator and SRO is to provide a safe and secure 

environment for learning. In general, courts at all levels continue to provide the latitude for 

school officials to meet this responsibility. Officials, however, must continue to be conscientious 

about the rights of their students. The basic question at the core of the research and study of this 

topic focuses on whether or not there is a direct correlation between the presence of SROs and 

school safety. Until there are more specific and universal guidelines regarding the roles and 

responsibilities of SROs in our public schools, the data collected by the Justice Policy Institute, 

the National Association of School Resource Officers, and other organizations that report on 

school safety can only describe the relationship between the presence of SROs and school safety.  

Recommendations for Future Research 

 Future research on additional topics related to this study is recommended based on 

questions derived from the included court cases and literature. Such topics include: 

1. Research on legal issues in cases where the use of school and personal electronic 

devices record school incidents. 
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2. Research of race demographics in school related Fourth and Fifth Amendment issues 

with special emphasis on the “school-to-prison pipeline”. 

3. Further study on the effect on school safety of SROs in minority schools.  

4. Research regarding the daily presence of SROs in elementary schools. 

5. Research on student gender in incidents with SROs in secondary schools. 

6. Research regarding possible connections between the type of SRO training and school 

safety results. 

7. Research regarding the effects on school crime of SROs who carry weapons and those 

who do not carry weapons.  

8. Research on students with disabilities who have become part of the court system and 

how their Fourth and Fifth Amendment rights have been decided. 

9. Research on whether or not the presence of SROs is directly related to improved 

school safety. 
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