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ABSTRACT  

Many states allow individuals to be civilly committed as “sexually violent predators” if a 

judge or jury determines they are likely to engage in a sexual offense once released due to a 

mental abnormality or personality disorder.  To be committed, the evidence must demonstrate 

that the person in question has serious difficulty controlling his behavior, and evidence of 

psychopathy is frequently introduced in these cases.  However, some have voiced concern that 

there is no guidance regarding how to define or assess volitional control, that experts often reach 

different conclusions in these cases, that predicting future behavior is difficult to assess, and that 

evidence of psychopathy might bias the factfinder.  The current study examined whether a 

psychopathy diagnosis or the presence and content of expert testimony regarding these concerns 

would influence participants’ sentencing decisions and attitudes about the person on trial.  A 2 

(diagnosis) x 3 (defense expert testimony) design was employed and mock trial testimony from 

an SVP trial was presented to 184 undergraduate students.  Although psychopathy diagnosis and 

defense expert testimony did not significantly impact the primary dependent variables of interest, 

exploratory analyses yielded significant findings regarding gender differences, perceptions of 

volitional control, and factors that influenced participants’ decisions.  Implications and avenues 

for further research are discussed. 
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1. INTRODUCTION 

Many states and the federal government have enacted laws providing for the involuntary 

civil commitment of persons deemed to be “sexually violent predators.”  These laws were 

designed to apply to individuals who were charged with or convicted of a sexual crime and who 

were deemed likely to engage in a future sexual offense once released due to a mental 

abnormality or personality disorder (Deming, 2009).  Many state SVP laws allow this 

determination to be made by a jury (National District Attorneys Association, 2012).  However, 

scholars have criticized these laws on constitutional grounds, noting they seek to detain an 

individual after expiration of his criminal sentence due to a future (and as yet unrealized) risk 

(e.g., Prescott, 2010).   

Additionally, scholars have noted that these SVP laws provide little guidance regarding 

how to assess whether a particular mental abnormality or risk level meets the applicable legal 

standard (Miller, Amenta, & Conroy, 2005; Prentky, Coward, & Gabriel, 2008).  Of particular 

concern is the legal requirement that the person’s emotional or volitional control must be 

assessed.  In Kansas v. Crane (2002), the U.S. Supreme Court held that an SVP determination 

requires “proof of a serious difficulty in controlling behavior” (p. 413).  Yet, little guidance 

exists regarding how to make this determination (Mercado, Schopp, & Bornstein, 2005).  In fact, 

the clinical reality is that psychologists do not have a clear-cut way to measure or even define the 

construct of volitional impairment (Fabian, 2012; Miller, et al., 2005).  This was one reason why 

the American Bar Association (1983) and the American Psychiatric Association (1983) 
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advocated for the elimination of a volitional prong from insanity defense standards in the 1980s.  

Moreover, some have expressed concern that evaluators simply ignore the volitional prong when 

asked to conduct assessments or provide testimony in SVP cases (Winsmann, 2012).  Yet, SVP 

trials continue to be held and the volitional prong remains a required legal element. 

Another complicating factor is that little research exists regarding how judges or jurors 

view the issue of “control” or how they process evidence related to someone’s ability to control 

his behavior.  For example, Monahan and Hood (1976) provided different vignettes about a 

violent crime to community members and asked them to rate (among other things) how much the 

crime was the product of the person’s own free will and how morally responsible the offender 

was for the crime. They found that offenders with a history of psychological disorders were rated 

as having less free will and being less morally responsible than other offenders.  However, the 

vignettes were just one paragraph long and provided few details about the offender’s 

psychological disorder.    

By way of a further example, the first study to empirically address the issue of volitional 

control in the context of an SVP trial found that a pedophilia diagnosis and the defendant’s own 

testimony about control were highly relevant to jurors’ decisions (Mercado, Bornstein, & 

Schopp, 2006).  However, the researchers used a short (one paragraph) written vignette, did not 

include expert testimony, and did not provide details about a diagnosis.  Thus, it remains 

unknown whether or how jurors will attend to expert testimony discussing psychologists’ 

problems in assessing volitional control. 

Interrater Reliability Issues Related to SVP Assessments  

A second concern regarding SVP determinations pertains to whether mental health 

professionals can reach reliable decisions with respect to mental health diagnoses and risk 



3 
 

assessments.  For example, Levenson (2004) found that SVP evaluators often reached different 

conclusions about the same defendant with respect to mental health diagnosis, likelihood of re-

offense, and commitment decision (i.e., there was poor interrater reliability among evaluators).  

Packard and Levenson’s (2006) subsequent re-analysis of those data found higher interrater 

reliability—but far from complete agreement—between evaluators’ diagnostic decisions. 

Researchers also have found that interrater agreement on the particular risk assessment measures 

used in SVP proceedings are below the values reported in the assessment manuals or in research 

settings (Miller, Kimonis, Otto, Kline, & Wasserman, 2012; Murrie, et al., 2009).  Murrie et al. 

(2009) suggested that these differences may be due to allegiance bias, as the differences often 

occur in a direction that supports the party who retained the evaluator.  Research, though, has yet 

to examine if expert testimony about this interrater reliability problem influences jurors’ 

decisions in SVP cases. 

Predictive Validity Issues Related to SVP Assessments 

A third concern is that while SVP determinations require proof that the person is likely to 

engage in a future act of sexual violence if released, evaluators cannot always accurately predict 

this risk (i.e., predictive validity).  Legal definitions of risk can be ambiguous (Sreenivasan, 

Weinberger, & Garrick, 2003), and clinical predictions about dangerousness may be inaccurate 

due to cognitive shortcuts or biases (Lieberman, Krauss, Kyger, & Lehoux, 2007).  The low base 

rate of sexual recidivism also makes prediction difficult (Boccaccini, Murrie, Caperton, & 

Hawes, 2009; Doren, 1998).  Similarly, predictions of future sexual violence typically are based 

on group data, which cannot predict how a particular individual might behave (Berlin, Galbreath, 

Geary, & McGlone, 2003).  Finally, forensic evaluators must account for the fact that the 

specific risk assessment tools used in SVP cases may overestimate risk when applied in real-life 
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contexts (Boccaccini et al., 2009).  Again, however, little research exists regarding whether 

presentation of expert testimony discussing these limitations might influence jurors’ decisions. 

Special Concerns Associated with Psychopathy and SVP Trials 

The above concerns are magnified when evidence of psychopathy is introduced in court. 

The term “psychopath” typically refers to a person who is characterized by certain personality 

traits such as callousness, manipulativeness, impulsivity, and antisocial behavior.  “Psychopathy” 

is a disorder comprised of a constellation of those traits, and it is frequently assessed by the Hare 

Psychopathy Checklist-Revised (PCL-R) (Hare, 1993).  There is extensive research on the factor 

structure of the disorder and how it can and should be assessed (e.g., Vitacco, Rogers, Neumann, 

Harrison, & Vincent, 2005; Cooke & Michie, 2001; Neumann, Johansson, & Hare, 2013).  This 

research is important given the frequent (and increasing) use of psychopathy and the PCL-R in 

forensic contexts.  Indeed, a majority of forensic clinicians recommended using the PCL-R to 

evaluate an individual’s risk for future violence, including sexual violence (Lally, 2003).   

Notably, many legal decisions (including SVP determinations) depend on an assessment 

of risk, and evidence about psychopathy or the PCL-R is frequently cited in court proceedings  

(Edens & Petrila, 2007).  For example, DeMatteo and Edens (2006) reviewed federal and state 

court decisions from 1991 through 2004 and found that the number of cases in which the PCL-R 

was admitted was increasing.  Walsh and Walsh (2006) found the same pattern and noted that 

use of the PCL-R dramatically increased beginning in 2000.  An update to the DeMatteo and 

Edens study also found an increase in the use of the PCL-R in court and its continuing frequent 

use in SVP trials (DeMatteo et al., 2013).   

Despite its widespread usage, concerns remain that evidence of psychopathy may be 

inappropriate or given undue weight in court proceedings (DeMatteo & Edens, 2006; Walsh & 
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Walsh, 2006).  For example, such evidence has the potential to bias legal factfinders, including 

laypersons who serve as jurors (e.g., Edens, Colwell, Desforges, & Fernandez, 2005; Edens & 

Petrila, 2007).  Various studies have shown that triers of fact are more likely to find defendants 

guilty and/or impose harsher penalties when witnesses use the term psychopath to describe the 

defendant (Cox, DeMatteo, & Foster, 2010; Edens, et al., 2005; Edens, Guy, & Fernandez, 

2003).  For instance, in one study, Edens and colleagues (2005) found that a much larger 

percentage of participants supported imposition of the death penalty when an expert witness 

described the defendant as psychopathic as opposed to when the defendant was described as 

psychotic or not mentally disordered.   

This concern is particularly relevant in an SVP trial, given recent findings that the PCL-R 

is most often used in such cases (DeMatteo & Edens, 2006; DeMatteo et al., 2013).  In fact, 

some specific concerns raised about the PCL-R bear directly on issues that are critical to SVP 

determinations: are evaluators reaching consistent and accurate conclusions about the diagnosis 

and risk of sexual recidivism for the person on trial (i.e., interrater reliability and predictive 

validity)? 

A number of recent studies have shown poor interrater reliability of the PCL-R in the 

field (e.g., Boccaccini, Murrie, Rufino & Gardner, 2014; Miller et al., 2012; Murrie, Boccaccini, 

Guarnera & Rufino, 2013).  These findings extend to SVP cases specifically.  For example, 

Boccaccini, Turner, and Murrie (2008) examined interrater reliability in actual SVP cases and 

found low evaluator agreement on PCL-R scores.  Similarly, DeMatteo, Edens, Gallaway, Cox, 

Smith, and Formon (2014) found relatively low interrater agreement on PCL-R scores from SVP 

cases, and noted that experts retained by the State/prosecution reported significantly higher PCL-

R scores than experts retained by the defense.  Nor is this problem limited to the United States.  
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In a forthcoming article, Edens, Cox, Smith, DeMatteo, and Sörman (in press) found that poor 

interrater reliability for the PCL-R extended to Canadian criminal trials.  Some have suggested 

that these differences may be due to allegiance bias, as the differences often occur in a direction 

that supports the party who retained the evaluator (e.g., Murrie, Boccaccini, Guarnera et al., 

2013; Murrie, et al., 2009). 

Additionally, some have questioned whether the PCL-R may overestimate risk when 

applied in real-life contexts (Boccaccini et al., 2009).  For instance, Cooke and Michie (2010) 

found that PCL-R scores were not very reliable in predicting that an individual person may 

reoffend.  In addition, a number of studies have found PCL-R scores to be a relatively weak 

predictor of sexual recidivism even when it was a relatively strong predictor of violent (non-

sexual) and general recidivism (e.g., Barbaree, Seto, Langton, & Peacock, 2001; Hanson & 

Morton-Bourgon, 2005; Langevin & Curnoe, 2011; Olver & Wong, 2006; Rettenberger, 

Matthes, Boer, & Eher, 2010).1  In one recent study, PCL-R scores were not found to be 

significant predictors of sexually violent recidivism in the SVP context (Murrie, Boccaccini, 

Caperton, & Rufino, 2012).  Despite the scientific literature suggesting there are some limitations 

when using the PCL-R in SVP cases, there is little research addressing whether and how these 

limitations might impact the trier of fact.   

The Current Study 

The current study attempted to address the research gaps discussed above.  Specifically, 

the study examined whether testimony from a defense expert regarding psychologists’ limited 

                                                
1 This finding is not universal, and the research suggests there is wide variability in predictive validity based on the 
individual study. For instance, a recent meta-analysis to assess whether PCL-R scores predicted sexual or violent 
recidivism found that total PCL-R scores had a moderate effect on predicting sexual recidivism (e.g, Hawes, 
Boccaccini, & Murrie, 2013).  Notably, the study also found that (1) effect sizes varied widely (from very low to 
very high predictive effects) based on the individual study in question, (2) stronger predictive effects with respect to 
violent (non-sexual) recidivism, and (3) weaker predictive effects in field (as opposed to research) studies. 
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ability to assess volitional control and concerns about the PCL-R’s interrater reliability and 

predictive validity would influence participants’ decisions.  The study also examined whether 

labeling the person on trial as a “psychopath” would influence participants.  This study examined 

those issues in the context of a mock SVP civil commitment trial.  Two independent variables 

were manipulated: diagnostic label (“psychopath” or not) and defense expert testimony (none, 

discussing volitional control, or discussing interrater reliability/predictive validity).  There were 

four primary dependent variables of interest: participants’ verdict (civilly commit or not), 

recommended length of commitment period, perception of the person’s ability to control his 

behavior, and perceptions of his risk for future sexual violence.  The hypotheses included: 

• Hypothesis 1 (Psychopathy):  Compared to participants who view testimony from an 
expert witness who does not describe the defendant as a psychopath, participants 
presented with State expert testimony labeling the defendant as a psychopath will: be 
significantly more likely to recommend that the defendant should be civilly 
committed as a sexual violent predator, recommend significantly longer commitment 
periods, and rate the defendant as significantly more likely to commit future acts of 
sexual violence and less likely to control his behavior.   
 

• Hypothesis 2 (Defense Expert Testimony):  Compared to participants who are 
presented only with State expert testimony, participants who view defense expert 
testimony regarding volitional control or reliability/prediction limitations in addition 
to State expert testimony will: be significantly less likely to recommend civil 
commitment, recommend significantly shorter commitment periods, and rate the 
defendant as significantly less likely to commit future acts of sexual violence and 
more likely to control his behavior.   
 

• Hypothesis 3 (Psychopathy x Expert Testimony):  The effects of defense expert 
testimony on participants’ sentencing and verdict decisions will be significantly 
greater when the defendant is not labeled a psychopath by the State expert (e.g., they 
will be less likely to recommend civil commitment or will recommend shorter 
commitment periods).   

 

As discussed below in greater detail, Hypothesis 1 was not supported, there was limited 

and partial support for Hypothesis 2, and Hypothesis 3 was not supported. 
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2. METHODOLOGY 

Design 

The present study was a 2 x 3 between-groups factorial design.  The independent 

variables were diagnostic label and defense expert testimony.  Participants were randomly 

assigned to one of the six research conditions and viewed different mock trial testimony based on 

their assigned condition.  The trial involved whether “Matthew Lane” should be civilly 

committed as a sexually violent predator.   

The first independent variable was manipulated through testimony by the State’s expert 

witness.  In some conditions, the State expert diagnosed Mr. Lane as a “psychopath” based on 

PCL-R results and in other conditions the expert simply described him as having certain 

personality traits that are often related to psychopathy (i.e., callous, unremorseful, unemotional, 

and impulsive).  The goal of this manipulation was to isolate the effects of the psychopath label 

from the personality traits it represents (e.g., Cox et al., 2010; Rendell, Huss, & Jensen, 2010).   

The second independent variable was manipulated through defense expert testimony.  In 

some conditions, no expert witness for the defense testified, in other conditions a defense expert 

testified about the limitations in assessing volitional control, and in other conditions the defense 

expert discussed concerns about interrater reliability and predictive validity.  The dependent 

variables of primary interest were sentencing decisions (measured dichotomously and 
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continuously), assessments of Mr. Lane’s risk for future sexual violence, and assessments of his 

ability to control his behavior.  All experts testified that there was “some” risk Mr. Lane might 

commit a future act of sexual violence.  The six conditions are summarized below: 

Figure 1.  Research Conditions 
 No Defense Expert 

 
Defense-Volition Defense-Science 

Psychopathy State: “psychopath”  
 
Defense: no expert  

State: “psychopath” 
 
Defense: limitations in 
assessing volitional control  

State: “psychopath” 
 
Defense: reliability and 
predictive validity concerns 
 

No Label 
(no diagnosis of 

psychopathy) 

State: description of 4 
personality traits for Mr. Lane  
 
Defense: no expert  

State: description of 4 
personality traits for Mr. Lane 
 
Defense: limitations in 
assessing volitional control  

State: description of 4 
personality traits for Mr. Lane 
 
Defense: reliability and 
predictive validity concerns 
 

 
 
 

Participants 

Participants consisted of 280 undergraduate students recruited from the Psychology 

Subject Pool at The University of Alabama in exchange for partial course credit.  Of those, 33 

participants (11.8%) clicked on the website link to the survey but did not respond to any 

questions.  As there were no data available from these participants, they were excluded from the 

final sample for purposes of data analyses.  In addition, 17 participants (6.1%) indicated at the 

end of the survey that they wanted their data to be withdrawn from the study.  Accordingly, they 

also were excluded from the final sample.  After excluding these two categories of participants, 

the remaining sample included 230 participants from whom sufficient data existed to conduct 

preliminary, main, and secondary analyses.  

Four manipulation checks were incorporated into the survey to ensure participants were 

attending to the survey instructions and stimulus materials (see also Measures, below).  All 230 

participants correctly responded to an instructional manipulation check and a manipulation check 
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inquiring about the nature of the crime committed by Mr. Lane.  However, many participants 

failed to correctly respond to the other two manipulation checks.  Specifically, 46 participants 

did not correctly answer the question regarding whether the defense introduced an expert witness 

(the “defense expert manipulation check”), suggesting these participants were not attending to 

whether one or two expert witnesses testified in the trial.  Most of these 46 participants fell into 

the two research conditions in which no defense expert testimony was presented, indicating 

participants believed an expert for the defense testified when, in fact, only an expert for the State 

testified.  Given that this question directly related to how much attention the participant was 

paying to the stimulus materials (i.e., one versus two expert witnesses), these 46 participants 

were excluded from all analyses, leaving a sample of 184 participants. 

 Disregarding the defense expert manipulation check referenced above, a review of the 

data revealed that 77 participants did not correctly answer a question asking whether the State’s 

expert witness diagnosed Mr. Lane as a psychopath (the “psychopathy diagnosis manipulation 

check”).   The majority of these participants (64 participants, which accounted for 83.1% of 

those who failed this manipulation check) responded that the State’s expert did diagnose Mr. 

Lane as a psychopath, even though the State expert testimony they watched did not include a 

psychopathy diagnosis.  Rather, these participants were assigned to conditions where the State 

expert simply described Mr. Lane as callous, having little remorse for his actions, cold and 

unemotional, and impulsive, and concluded he had a personality disorder.  The State expert in 

those conditions did not reference the PCL-R or use the term psychopath or psychopathy.   

The researcher considered excluding these participants from the final analyses due to 

their incorrect responses on this manipulation check.  However, the researcher also considered 

whether participants’ incorrect responses to this question were attributable not to inattention but 
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rather to other, less overt, influences and biases.  That is, when participants heard the State expert 

describe Mr. Lane as callous, unremorseful, unemotional, and impulsive, did they automatically 

consider the person to be a psychopath based on prior knowledge or on portrayals of psychopaths 

or criminals in the media or popular culture?  Indeed, there is a growing body of research 

suggesting laypersons view psychopaths in a negative light (e.g., as “evil” and prone to violence) 

(Edens, Clark, Smith, Cox, & Kelley, 2013). Thus, perhaps these 77 participants were, in fact, 

sufficiently attending to the expert testimony, but also were influenced by other (less observable) 

factors when they answered this manipulation check question.  Accordingly, these 77 

participants were compared to the 153 participants who correctly answered this manipulation 

check to determine if any significant differences existed between the two groups that would 

further support their exclusion from the analyses.    

Chi-square tests for independence and Fisher’s exact tests were conducted to determine 

whether there was an association between responses on this manipulation check question and the 

categorical variables of gender, age, race/ethnicity, and verdict (civilly commit vs. not civilly 

commit).  No significant associations were found for gender, �2 (1, n = 230) = .01, p = .94, phi 

= .02; age (p  = 0.24, Fisher’s exact test); race/ethnicity (p  = 0.46, Fisher’s exact test); or verdict, 

�2 (1, n = 230) = .05, p = .83, phi = -.03.   

A multivariate analysis of variance (MANOVA) also was conducted to determine 

whether significant differences existed between participants who correctly versus incorrectly 

responded to the manipulation check on the primary (continuous) dependent variables of interest: 

length of commitment period recommended, recidivism risk rating, and ability to control 

behavior rating.  No statistically significant differences were found between the two groups of 

participants on the combined dependent variables, F (3, 193) = .87, p = .46, Wilks’ Lambda λ = 



12 
 

.99, partial eta squared = .01.  A separate MANOVA was conducted to determine whether these 

groups differed with respect to how evil or dangerous they perceived Mr. Lane to be.  No 

statistically significant differences were found on those variables either, F (2, 227) = .36, p = .70, 

Wilks’ Lambda λ = 1.00, partial eta squared < .01.  Participant responses are depicted below: 

Table 1 

Verdict Based on Correct Responding to the Psychopathy Diagnosis Manipulation Check 

 Correct Responders Incorrect Responders Total 
Voted to Commit 130  (66%) 67  (34%) 197 

Voted to Not Commit 23  (69.7%) 10  (30.3%) 33 
Total 153 77 230 

Note. Number of participants who voted to commit Mr. Lane based on whether they correctly or 
incorrectly responded to the psychopathy diagnosis manipulation check. 

 

Table 2 

Sentencing Decisions Based on Correct Responding to the Psychopathy Diagnosis Manipulation 
Check 
 

 Correct Responders 
(n=153) 

Incorrect Responders 
(n=77) 

 M SD M SD 
Recommended Length of Time 10.02 years 13.94 11.09 years 14.78 

Recidivism Risk 66.46% 27.76 65.38% 33.65 
Ability to Control Behavior 4.35 2.20 4.65 2.39 

“Evil”-ness 6.06 2.30 5.79 2.22 
Dangerousness 7.82 1.73 7.75 1.71 

Note. Mean (M) and standard deviation (SD) scores for participants who correctly and incorrectly 
responded to the psychopathy diagnosis manipulation check.  Recommended length of time is based 
on number of years participants recommended Mr. Lane should remain civilly committed.  
Recidivism risk is based on participants’ estimation of the probability Mr. Lane will commit a future 
act of sexual violence (from 0-100%).  Other variables are based on participants’ ratings on a 10-
point scale. 

 

Given that the participants who answered the manipulation check correctly did not differ 

significantly from participants who answered the manipulation check incorrectly with respect to 

demographics, their verdict, and how they viewed Mr. Lane (e.g., length of time to be 

committed, recidivism risk, ability to control behavior, evilness, dangerousness), the 77 

participants who did not answer the psychopathy diagnosis manipulation check correctly were 
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not excluded from the study.2  Accordingly, data from 184 participants was used for all 

preliminary, main, and secondary analyses and these participants were randomly assigned to the 

six research conditions as follows: 

Table 3 

Participants Per Research Condition 

  
No Defense Expert 

n (%) 
 

 
Defense-Volition 

n (%) 
 

 
Defense-Science 

n (%) 
 

 
Total 
n (%) 

 
Psychopathy 28  (15.2%) 34  (18.5%) 36  (19.6%) 98  (53.3%) 

 
No Label 21  (11.4%) 35  (19.0%) 30  (16.3%) 86  (46.7%) 

 
Total 49  (26.6%) 69  (37.5%) 66  (35.9%) 184 

Note. Number (and percentage of the total number) of participants in each of the six research conditions.   

 

An a priori power analysis using the G*Power computer program (Faul, Erdfelder, Lang, 

& Buchner, 2007) indicated that a total sample of 113 people (approximately 19 people per 

group) would be needed to detect medium effects (f = .25) with 0.80 power using MANCOVA 

(multivariate analysis of covariance) with an alpha at .05 to evaluate the effects of diagnostic 

label and defense expert testimony.   As noted above, a total sample of 184 participants was 

obtained and each condition (group) contained at least 21 participants. 

Of the 184 participants included in the final analyses, all were at least 18 years of age (M 

= 18.57, SD = .82).  The sample was 24.5% male (n = 45) and 75.5% female (n = 139).  Almost 

80% of participants were Caucasian, 7.1% were Hispanic, and 5.4% were African American, and 

the remaining 9.2% were from different racial/ethnic backgrounds.  Participants were asked to 

estimate their total household income (including income from parents) and the majority (69.6%) 

reported income over $80,000.  Only one participant had prior jury experience in a criminal 

                                                
2 The implications of this are noted in the Discussion section below. 
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context (e.g., the participant volunteered on a jury at a juvenile court program multiple times to 

determine appropriate sentences for defendants).  This participant was randomly assigned to the 

Psychopathy + No Defense Expert condition.  

Chi-square tests for independence and Monte Carlo exact tests were conducted to 

determine whether there was an association between research condition and the demographic 

variables of gender, age, and race/ethnicity.  No significant associations were found for gender, 

�2 (5, n = 184) = 5.11, p = .40, phi = .40; age, �2 (20, n = 184) = 18.29, p = .60 (Monte Carlo), 

phi = .32; or race/ethnicity, �2 (35, n = 184) = 35.52, p = .45 (Monte Carlo), phi = .44.  An 

analysis of variance (ANOVA) was conducted to determine whether the political orientation of 

participants significantly differed based on their assignment to the six research conditions.  No 

significant differences on political orientation were found, F (5, 178) = 1.48, p = .20.  These 

results suggest that participant demographics (e.g., age, gender, race/ethnicity, and political 

orientation) were approximately equally distributed across the six research conditions. 

Measures 

 Participants completed the following measures in the current study (see Appendices for 

copies of all Measures and stimulus materials):  

Sentencing Decisions 

Participants were asked to make two sentencing decisions to obtain both dichotomous 

and continuous measures of their verdict.  Specifically, they were asked whether they would vote 

to civilly commit Mr. Lane as a sexually violent predator and they were asked how long they 

would recommend he remain civilly committed (on a scale from 0 to 100 years). Both questions 

were asked to boost the efficiency of the statistical analyses, given that dichotomous measures 

can be relatively insensitive.   
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Perceptions 

Participants were asked to estimate a percentage of probability that Mr. Lane would 

commit future acts of sexual violence if he was not civilly committed (i.e., if he was released).  

They also rated his ability to control his actions, his amenability to treatment, and how “evil” he 

was using 10-point Likert scales.  Additionally, using 10-point Likert scales, the participants 

rated Mr. Lane on fourteen descriptors that corresponded to items on the PCL-R.  They also were 

provided an opportunity to write down other thoughts they had about Mr. Lane. 

Witness Credibility Scale 

In order to evaluate whether the experimental conditions influenced the participants and 

assess whether the content of an expert’s testimony influenced their views of his credibility, 

participants completed the Witness Credibility Scale (WCS) for each expert witness they 

observed.  The WCS contains 20 bipolar adjectives that are each rated on a 10-point Likert scale, 

and higher total scores indicate greater credibility ratings (Brodsky, Griffin, & Cramer, 2010).  

The WCS is composed of four subscales (i.e., knowledge, likeability, trustworthiness, and 

confidence) represented by five items each (Brodsky et al., 2010).  The WCS has shown 

sufficient reliability and validity in previous analyses (Brodsky et al., 2010).   

In this study, Cronbach’s alpha coefficients were calculated separately with respect to the 

State and defense expert witnesses, given that some participants did not view testimony from a 

defense expert.  All alpha coefficients fell in the acceptable to excellent range.  Specific 

Cronbach’s alpha coefficients with respect to the State expert were � = .92 for confidence, .92 

for likeability, .66 for trustworthiness, and .96 for knowledge; and for the defense expert they 

were were � = .93 for confidence, .95 for likeability, .97 for trustworthiness, and .95 for 

knowledge:  All four subscales were totaled to achieve an overall credibility score (� = .93 for 
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the State expert, .98 for the defense expert), also demonstrating excellent internal consistency 

(George & Mallery, 2006).  

Influences 

The participants answered one open-ended question asking them to describe the 

information that most influenced their verdict.  They also rated how influential various factors 

were on their decision (such as type of crime, mental condition, or expert testimony) using 10-

point Likert scales.  

Need for Cognition Scale-Short Form 

Participants completed the 18-item Need for Cognition Scale-Short Form, which is a 

Likert-type self-report scale that measures the extent to which a person actively processes 

information and engages in hypothesis-testing (Cacioppo & Petty, 1982).  Need for cognition 

was intended to be used as a covariate in this study, as previous research suggested it might 

moderate jurors’ abilities to evaluate scientific expert testimony (Butler & Moran, 2007; 

McAuliff & Kovera, 2008).  Items were rated on a 5-point scale ranging from extremely 

uncharacteristic of me (1) to extremely characteristic of me (5). The Cronbach’s alpha coefficient 

for the total need for cognition was .31 in this sample, demonstrating unacceptable internal 

consistency.  

Revised Legal Attitudes Questionnaire 

Legal authoritarianism—the tendency to condemn persons who deviate from social 

norms, to view the world as black and white, and to hold traditional values—has been shown to 

influence or moderate jurors’ verdicts (Narby, Cutler, & Moran, 1993).  A measure of this 

construct was considered potentially useful in evaluating whether the participants’ decisions in 

the mock trial were affected by their legal attitudes.  Accordingly, participants completed the 
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Revised Legal Attitudes Questionnaire (“RLAQ”), a commonly-used 23-item Likert-type 

measure of legal authoritarianism with strong construct and concurrent validity and acceptable 

reliability (Kravitz, Cutler, & Brock, 1993).  It consists of three subscales: authoritarianism (A), 

anti-authoritarianism (AA), and equalitarianism (E) that combine to form one score.  Scores on 

the Authoritarian subscale were intended to be used as a covariate in the analysis. In this study, 

reliability of the subscales using Cronbach alpha coefficients was poor (� = .33 for 

Authoritarianism, � = .19 for Anti-Authoritarianism, and � = .09 for Egalitarianism), with a 

total score alpha of .33.   

Manipulation Checks 

As discussed above, four manipulation checks assessed whether the participants 

sufficiently attended to the study instructions and stimulus materials.  The instructional 

manipulation check was designed to see if participants read instructions prior to answering 

questions, and this was presented to participants at the outset of the study.  The other 

manipulation checks were presented after the participant viewed a video clip containing jury 

instructions, attorney statements, and expert testimony.  Participants were asked to recall Mr. 

Lane’s original crime, whether the State expert diagnosed Mr. Lane as a psychopath, and 

whether any defense expert testified at the trial.  Results of these manipulation checks are 

discussed above (see Participants). 

Demographic Information 

Participants also completed a demographic questionnaire inquiring about sex, age, 

race/ethnicity, total household income, previous jury experience, and political orientation.  As 

discussed above, no significant differences were found across the six research conditions on 

these demographic variables. 
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Procedure 

Participants were recruited using The University of Alabama Psychology Subject Pool.  

The Subject Pool consists of undergraduate students taking an Introductory Psychology course at 

The University of Alabama.  Students were offered 1 hour of research credit for their 

participation and received no other incentives.  Participants were informed at the outset that the 

present study examined the role of mock juror decision-making in a civil case involving a sex 

offender, and they were given the opportunity to decline to participate.  The University of 

Alabama Institutional Review Board for the Protection of Human Subjects granted approval for 

the study after reviewing all procedures and stimulus materials.  

Participants signed up to participate in the study through the Subject Pool website.  They 

were then directed to a Qualtrics website to complete the study.  (Qualtrics is an online survey 

program available through the University.)  The Qualtrics program randomly assigned each 

participant to one of the six research conditions, and participants viewed all stimulus materials 

and completed all measures online.  At the outset of the survey, participants were shown an 

information screen describing the study and informing them about their rights as participants, the 

voluntary nature of study participation, confidentiality, risks and benefits of the study, and their 

ability to withdraw from the study without penalty.  The participants also were informed they 

could contact Dr. Stanley L. Brodsky (the supervising researcher and a licensed psychologist) if 

any aspect of their participation was emotionally difficult or upsetting.  

Participants then viewed a case summary and watched a video that included jury 

instructions, opening statements from the State and defense attorneys, expert witness testimony, 

and the attorneys’ closing statements.  The case summary was largely based on facts derived 

from an SVP civil commitment case that was appealed to the U.S. Supreme Court, Kansas v. 
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Crane (2002).  The case summary provided information about Mr. Lane’s prior charges and 

guilty plea for aggravated sexual battery.  It noted Mr. Lane was scheduled to be released from 

prison in the coming year, but that the State had petitioned the court to declare him a sexually 

violent predator.  The jury instructions provided information about the legal criteria for 

determining if someone is a sexually violent predator (i.e., Kan. Stat. §§ 59-29a01 – 59-29a24).3   

The attorneys’ opening statements highlighted pertinent case facts, such as Mr. Lane’s prior 

charges, and their closing statements reiterated facts and pertinent expert testimony.   

The two independent variables were manipulated via the expert testimony that was 

presented to participants.  First, in the three Psychopathy conditions, an expert witness for the 

State diagnosed Mr. Lane as a psychopath after a review of the records and a psychological 

evaluation that included the administration and scoring of the PCL-R.  In the three No Label 

conditions, the State expert did not reference the PCL-R, did not diagnose Mr. Lane as a 

psychopath, and instead described him as callous, unremorseful, unemotional, and impulsive.  

Second, in the two No Defense Expert conditions, the defense did not call any expert witnesses.  

In the two Defense-Volition conditions, an expert witness for the defense testified about the 

limitations in assessing someone’s ability to control his behavior.  And in the two Defense-

Science conditions, the defense expert testified about concerns with interrater reliability (with 

respect to SVP determinations in general or the PCL-R specifically, depending on what the State 

expert said) and predictive validity. 

After the video ended, participants completed the following measures via the Qualtrics 

website: a Sentencing Decision questionnaire, a Perceptions questionnaire, the Witness 

Credibility Scale for each expert, an Influences questionnaire, the Need for Cognition-Short 

                                                
3 Kansas statutory and case law was chosen for this study because the SVP law in Kansas is similar to many other 
states’ SVP laws (National District Attorneys Association, 2012) and because the U.S. Supreme Court opined on the 
constitutionality of Kansas’ law in Kansas v. Crane (2002) and Kansas v. Hendricks (1997). 
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Form, the Revised Legal Attitudes Questionnaire, four Manipulation Checks, and a Demographic 

questionnaire (see Measures).   After completing all the measures, participants viewed a 

debriefing screen that explained the full purpose of the study, contained a synopsis of 

hypothesized outcomes, and provided contact information for the investigators.  Participants 

were then given the choice to remove their data from the study.  As noted above, 17 (6.1%) 

participants chose to withdraw their data at that time.  All 184 participants included the final 

analyses spent at least 18 minutes on the Qualtrics study website, and most (92.4%) spent over 

30 minutes taking the survey. 



21 
 

 

 

 

3. RESULTS 

Preliminary Analyses 

Pilot Testing 

Prior to initiating the study with the Psychology Subject Pool (e.g., undergraduate 

participants), three different factual scenarios were presented to current doctoral students in the 

Psychology department at The University of Alabama in order to assess the proposed content of 

the case summary (e.g., the nature and extent of Mr. Lane’s criminal activity prior to his civil 

commitment trial).  The pilot process was designed to reduce the potential for skewed data.  That 

is, prior research studies similar to the present study have found that participants often are highly 

skewed in favor of severe punishment for the person (defendant) on trial, particularly in cases 

involving sexual offenders (e.g., Guy & Edens, 2003, 2006; Krauss, McCabe, & Lieberman, 

2012; Lieberman & Krauss, 2009).   

The pilot study aimed to reduce this potential by determining which of the three scenarios 

was most likely to result in balanced verdict decisions (ideally a 50/50 split between participants 

who would vote to civilly commit the person on trial and those who would not).  Accordingly, 13 

doctoral-level psychology students were presented with three scenarios depicting varying 

degrees of prior criminal history.  The three scenarios were: (1) the person on trial was originally 

charged with attempted rape of an adult woman and had a prior history of sexually aggressive 

acts toward women and other non-sexual criminal charges, (2) the person on trial was originally 

charged with attempted rape of an adult woman but had no prior criminal history, and (3) the 
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person on trial was originally charged with indecent liberties with a child and had a prior history 

of sexually aggressive acts toward children.  Scenarios 2 and 3 were based on U.S. Supreme 

Court precedent (Kansas v. Crane, 2002; Kansas v. Hendricks, 1997). 

The pilot data indicated that Scenario 2 resulted in the least skewed verdict and 

sentencing decisions.  For example, 85% of participants in the pilot study voted in favor of civil 

commitment in Scenario 1 and 100% voted in favor of commitment in Scenario 3, but only 67% 

voted in favor of commitment in Scenario 2.4  Similarly, participants’ ratings of the person’s 

likelihood to commit a future act of sexual violence and the length of time they recommended 

that the person should remain civilly committed were less in Scenario 2 than in the other 

scenarios.  Accordingly, this scenario (with some modifications based on participant feedback) 

was used as the basis for the case summary presented in the current study.  This scenario was 

derived from the facts of Kansas v. Crane (2002, p. 413), which requires “proof of a serious 

difficulty in controlling behavior” when determining whether a person qualifies as a sexually 

violent predator. 

Statistical Tests Used 

SPSS statistical software was used to conduct all data analyses.  Of the 184 participants 

included in the analyses (see Participants above), none were missing data points from 3 or more 

of the outcome measures and therefore all were included in the preliminary, main, and 

exploratory analyses.  Before the main analyses were run to evaluate the above-mentioned 

hypotheses, various assumptions were checked to ensure they were not violated.  As noted in the 

Participants section, the categorical demographic variables of gender, age, and race/ethnicity 

were compared using Chi-square tests for independence and Monte Carlo tests to determine if 

                                                
4 Ultimately, 83.2% of participants in the present study voted to civilly commit the person on trial.  This is discussed 
in greater detail in the Discussion section below.  
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there were statistically significant differences among the six research conditions.  No significant 

differences were found.  In addition, an ANOVA was conducted to determine if political 

orientation, a continuous demographic variable, was statistically different across the six research 

conditions.  No significant difference was found.  

To test the hypotheses, a multivariate analysis of covariance (MANCOVA) was planned 

to evaluate whether the continuous dependent variables of primary interest (recommended length 

of civil commitment, recidivism risk rating, and ability to control behavior rating) differed 

significantly across research condition.  Additionally, a logistic regression was planned to test 

whether the research condition predicted the dichotomous dependent variable of primary interest: 

whether to recommend civil commitment or not.  A number of assumptions must be satisfied for 

purposes of running a MANCOVA or logistic regression.  These assumptions were checked and 

results of these analyses are reported in the appropriate Main Analyses sections below.   

Main Analyses 

Sentencing and Perception Decisions (MANOVA) 

The researcher intended to conduct a MANCOVA to evaluate if there were significant 

differences between the six research conditions with respect to the continuous dependent 

variables of interest: recommended length of sentence, risk of recidivism, and perceived 

volitional control.  Participants’ legal authoritarianism (as measured by the RLAQ) and need for 

cognition were intended to serve as covariates in the analysis.  As discussed below, the 

covariates were removed from the analysis and a MANOVA was conducted instead. 

Prior to the main analyses, various MANCOVA assumptions were assessed.  First, the 

number of cases per cell must equal or exceed the number of dependent variables (here, three) 

and, ideally, there should be 20 participants per cell (Tabachnick & Fidell, 2013).  In the present 
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study, five of the six cells had at least 20 participants and the sixth cell (the No Label-No 

Defense Expert condition) had 17 participants.  Second, univariate and multivariate normality 

and the presence of outliers were assessed.  Three participants recommended a civil commitment 

period longer than most other participants (one recommended Mr. Lane be committed for 70 

years and two recommended 100 year commitment periods).  However, as this only involved a 

few cases and because MANCOVAs/MANOVAs are typically robust to violations of normality 

(Tabachnick & Fidell, 2013), data for these participants were included in the main analyses.  

Multicollinearity also was assessed to ensure that the dependent variables were not correlated too 

highly with each other, as this may indicate the dependent measures are redundant and can 

decrease statistical efficiency (Hair, Black, Babin, & Anderson, 2010).  A moderate negative 

correlation was found between recidivism risk ratings and ratings of Mr. Lane’s ability to control 

his behavior, r = -.40, n = 180, p < .01.  No significant correlation was found between 

recommended length of commitment period and the other two ratings (p = .20 and .71, 

respectively).   

Assumptions relating to the intended covariates (legal authoritarianism and need for 

cognition) also were checked.  For example, the strength of association between the two 

designated covariates was evaluated to ensure they were not correlated above 0.8, as this reduces 

power (Tabachnick & Fidell, 2013).  No significant relationship was found between these two 

variables, n = 184, p = .17.  Covariates also should have a high correlation with each dependent 

variable in order to maximize power in a MANCOVA, but of the six correlations analyzed, only 

one was significant: legal authoritarianism was significantly correlated with ability to control 

behavior ratings, rs = -.18, p = .01, and this would not be classified as a strong relationship.  

Finally, there should be a weak relationship between the covariates and independent variable 
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(here, research condition).  ANOVAs were conducted and need for cognition was found to have 

a significant relationship with research condition, F(5, 178) = 2.59, p = .03, partial eta squared 

=.07, although post-hoc testing did not reveal significant differences.  In light of these findings 

and given the poor reliability found in this study for these scales (see Measures above), the 

covariates were removed from the analysis and a MANOVA was conducted instead. 

The results of the MANOVA indicated that the assumption of homogeneity of variance-

covariance matrices was violated as measured by the Box’s M test (p < .01).  Additionally, the 

Levene’s test indicated that the assumption of equality of variances was violated with respect to 

the dependent variable length of recommended civil commitment period (p = .004).  

Accordingly, the Pillai’s Trace statistic was used to determine whether significant differences 

existed between the research conditions (Tabachnick & Fidell, 2013).  Contrary to the 

hypotheses, no statistically significant differences were found between research conditions on the 

combined dependent variables, F (15, 441) = 1.27, p = .22, Pillai’s Trace = .12, partial eta 

squared = .04.  The following tables indicate participants’ responses to these questions. 

Table 4 

Recommended Length of Commitment Time by Research Condition 

 

 No Defense Expert Defense-Volition Defense-Science 
 M SD M SD M SD 

Psychopathy 6.11 years 4.39 8.19 years 10.21 13.56 years 20.09 
No Label 12.32 years 18.17 13.86 years 21.05 6.96 years 5.27 

Note. Mean (M) and standard deviation (SD) scores by condition.  Recommended length of time is based on 
number of years participants recommended Mr. Lane should remain civilly committed.   
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Table 5 

Recidivism Risk Ratings by Research Condition 

 

 No Defense Expert Defense-Volition Defense-Science 
 M SD M SD M SD 

Psychopathy 69.86% 23.03 67.94% 21.61 66.5% 20.54 
No Label 63.1% 42.88 60.11% 44.15 61.0% 36.07 

Note. Mean (M) and standard deviation (SD) scores by condition. Recidivism risk is based 
on participants’ estimation of the probability Mr. Lane will commit a future act of sexual 
violence (from 0-100%).  

 

Table 6 

Ability to Control Behavior Ratings by Research Condition 

 

 No Defense Expert Defense-Volition Defense-Science 
 M SD M SD M SD 

Psychopathy 4.46 2.17 3.94 2.30 5.25 2.37 
No Label 4.57 2.68 3.74 1.46 4.87 2.33 

Note. Mean (M) and standard deviation (SD) scores by condition. Ability to control 
behavior is based on participants’ ratings on a 10-point scale. 

 

Verdict Analysis (Logistic Regression) 

A direct logistic regression analysis was performed to assess whether the independent 

variable (research condition) impacted the likelihood that participants would decide to civilly 

commit Mr. Lane as a sexually violent predator.  The model containing the predictor variable 

(research condition) was not statistically significant, �2 (5, n = 184) = 1.42, p = .92.  This 

indicates the model was not able to distinguish between participants who voted to commit Mr. 

Lane and participants who voted to not commit him.  The model as a whole explained 

approximately 1% of the variance in verdict and correctly classified 83.2% of cases. 
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Table 7 

Verdicts by Research Condition 

 

 No Defense Expert Defense-Volition Defense-Science 
 

Psychopathy 24 commit 
4 not commit 

28 commit 
6 not commit 

29 commit 
7 not commit 

 
No Label 17 commit 

4 not commit 
31 commit 

4 not commit 
24 commit 

6 not commit 
Note.  Number of participants in each research condition who voted to civilly commit Mr. 
Lane as a sexually violent predator and those who voted to not commit him. 

 

Summary of Main Analyses  

No statistically significant differences were found in the continuous dependent variables 

of interest (recommended length of commitment period, ratings of Mr. Lane’s risk of recidivism, 

and ratings of his ability to control his behavior) among the six research conditions.  Research 

condition also did not impact the likelihood that participants would vote to civilly commit Mr. 

Lane as a sexually violent predator.  These findings suggest that participants’ sentencing 

decisions and perceptions of Mr. Lane with respect to his recidivism risk and ability to control 

his behavior were not affected by the expert testimony they viewed.  In light of these non-

significant results, additional analyses were conducted to explore other areas of interest, which 

are discussed below. 

Exploratory Analyses 

Although the main analyses did not yield significant results, a number of other 

exploratory analyses were conducted to provide additional information and guide possible future 

studies on these and related issues.   
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Does the Content of Defense Expert Testimony (Standing Alone) Matter?  

Although one significant and moderate correlation was found between ratings of Mr. 

Lane’s future risk and the ability to control his behavior, rs = -.42, p < .01, non-significant 

correlations were found between recommended length of commitment period and recidivism risk 

ratings and between length of commitment period and ability to control behavior.  Pallant (2013) 

suggests that with low correlations between dependent variables, one should consider running 

separate univariate analyses of variance (ANOVAs) for the various dependent variables.  

Accordingly, separate ANOVAs were run for length of commitment period, recidivism risk 

ratings, and ability to control ratings.  While this also produced non-significant results, 

differences among the six research conditions with respect to one of the dependent variables—

ratings of Mr. Lane’s ability to control his behavior—approached significance, F(5, 174) = 2.23, 

p = .054, not accounting for any Bonferroni corrections.   

Post-hoc testing revealed that this almost-significant result was largely explained by a 

significant difference between participants assigned to the Psychopathy-Defense Science 

condition (M = 5.25, SD = 2.37), and participants assigned to the No Label-Defense Volition 

condition (M = 3.67, SD = 1.47).  While these results were not significant and therefore caution 

should be used in drawing any inferences or conclusions from this, further study may be 

warranted to explore whether certain variables are impacted by expert testimony. 

In light of the finding that many participants who were assigned to the No Label 

conditions believed they heard testimony about a psychopathy diagnosis (see Participants 

above), the six research conditions were collapsed into three research conditions to explore 

whether the presence and/or content of defense expert testimony alone (disregarding diagnosis) 

resulted in significant differences for sentencing decisions and perceptions of Mr. Lane.  The 
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three collapsed conditions were: No Defense Expert, Defense-Volition, and Defense-Science.  A 

MANOVA—using length of recommended commitment period, recidivism risk ratings, and 

ability to control behavior ratings as the dependent variables—was conducted to explore this.   

A statistically significant difference between the three (newly created) research 

conditions was found on the combined dependent variables, F(3, 148) = 1436.99, p=.02, Roy’s 

Largest Root = .06, partial eta squared = .06.  Post-hoc testing using ANOVAs indicated the only 

difference to reach statistical significance using a Bonferroni-adjusted alpha level of .017 was 

participants’ ratings of Mr. Lane’s ability to control his behavior, F(2, 150) = 4.51, p = .012, 

partial eta squared = .06.  Participants who viewed defense expert testimony that discussed the 

limitations of defining and assessing a person’s volitional control reported lower ratings of Mr. 

Lane’s ability to control his behavior (M = 3.81, SD = 1.93) than participants who viewed 

defense testimony regarding interrater reliability and predictive validity concerns (M = 5.02, SD 

= 2.31).  There were no significant differences in these control ratings between participants who 

viewed defense expert testimony and participants who did not view such testimony.  These 

relationships are visually depicted below: 

Figure 2.  Ratings of Control Based on Defense Expert Testimony  
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In addition, a direct logistic regression was conducted to determine if the three collapsed 

research conditions described above impacted the likelihood that participants would vote to 

civilly commit Mr. Lane.  There were no statistically significant findings. 

Does Expert Testimony Impact Other Perceptions? 

Although the primary dependent variables of interest were verdict, length of commitment 

period, recidivism risk ratings, and ability to control behavior ratings, data were collected on 

other variables.  For example, participants were asked to rate how amenable Mr. Lane was to 

treatment, how dangerous he was, to what extent he had a mental illness, how evil he was, and 

how credible the expert witnesses were.  Medium-sized correlations, using the Spearman rho 

correlation coefficient, were found among many of these variables.   Specifically, participants’ 

perceptions of Mr. Lane’s dangerousness were significantly and positively associated with their 

perceptions of how mentally ill he was (rs(180) = .55, p < .01) and how “evil” he was 

(rs(180)=.44, p<.01).  Similarly, a significant positive correlation was found between perceptions 

of how mentally ill Mr. Lane was and how evil he was (rs(180) = .42, p < .01.).  However, a 

MANOVA performed to investigate group differences in these ratings (with the independent 

variable being the six research conditions) yielded non-significant results. 

Furthermore, a Kruskal-Wallis Test was conducted to determine whether ratings of the 

credibility of the State’s expert witness were significantly different based on the six research 

conditions.  Results indicated a statistically significant difference in credibility ratings across the 

six conditions, �2 (5, n = 180) = 15.36, p = .01.  The highest credibility ratings for the State 

expert occurred in the two conditions in which participants did not view opposing testimony 

from a defense expert and the lowest ratings were provided by participants in the Psychopathy-

Defense Volition condition.  Total WCS ratings are depicted below. 
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Table 8 

Total Witness Credibility Scale Ratings for State Expert By Condition 

 

 No Defense Expert Defense-Volition Defense-Science 
 M SD M SD M SD 

Psychopathy 167.18 31.12 151.00 37.99 153.61 32.00 
No Label 177.67 17.91 152.80 36.79 161.53 40.85 

Note. Mean (M) and standard deviation (SD) scores on Witness Credibility Scale for the 
State’s expert witness, by research condition.  Total Witness Credibility Scale scores were 
used. 

 

Figure 3.  Mean Witness Credibility Ratings for State Expert by Condition 

 

 

These results suggest that the presence and content of one expert witness’ testimony can impact 

mock jurors’ perceptions of the opposing expert.  Using the same analyses, no significant 

differences in ratings of the defense experts’ credibility were found based on research condition, 

�2 (3, n = 135) = .35, p = .95. 

Does the Psychopathy “Label” Matter? 

Another question explored was whether the discussion of psychopathy, in and of itself, 

had an impact on verdict and sentencing decisions or key perceptions of Mr. Lane.  To explore 

this issue, the six research conditions were collapsed into two groups: a “Psychopathy” group 
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wherein the participants heard the State expert diagnose Mr. Lane with psychopathy, and a “No 

Label” group where the participants only heard evidence that Mr. Lane was callous, 

unremorseful, unemotional, and impulsive.  For purposes of creating these two groups, the 

presence and content of any defense expert testimony was disregarded. 

A MANOVA was performed to determine whether State expert testimony regarding a 

psychopathy diagnosis or not (the independent variable) impacted participants’ recommendations 

for civil commitment time period, perceptions of Mr. Lane’s risk for future sexual violence, and 

perceptions of his ability to control his behavior (the three dependent variables).  No significant 

results were found, F(3, 149) = .43, p = .73.  Each of these dependent variables also was 

examined separately (i.e., not in a multivariate context) with Mann-Whitney U tests to determine 

whether significant differences existed between the groups.  No significant differences were 

found.  Finally, a logistic regression was performed to determine whether ultimate verdict was 

related to membership in the Psychopathy vs. No Label group.  Again, the results were non-

significant and are depicted below. 

Table 9 

Verdict By Collapsed Research Condition 

 Commit Not Commit Total 
Psychopathy 81  (82.65%) 17  (17.35%) 98 

No Label 72  (83.72%) 14  (16.28%) 86 
Total 153 31 184 

Note. Number of participants who voted to commit Mr. Lane based on whether they 
viewed testimony diagnosing him as a psychopath or not.  
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Table 10 

Sentencing Decisions By Collapsed Research Condition 

 

 Psychopathy No Label 
 M SD M SD 

Recommended Length of Time 9.5 years 13.86 11.19 years 16.73 
Recidivism Risk 67.96% 21.46 61.15% 40.7 

Ability to Control Behavior 4.57 2.33 4.34 2.16 
Note. Mean (M) and standard deviation (SD) scores by condition.  Recommended length of 
time is based on number of years participants recommended Mr. Lane should remain 
civilly committed.  Recidivism risk is based on participants’ estimation of the probability 
Mr. Lane will commit a future act of sexual violence (from 0-100%).  Ability to control 
behavior is based on participants’ ratings on a 10-point scale. 

 

Another question considered was whether participants who heard testimony about a 

psychopathy diagnosis would rate Mr. Lane higher on traits related to PCL-R items, such as Mr. 

Lane’s need for stimulation, manipulativeness, lack of remorse, etc.  To test this, separate Mann-

Whitney U tests were performed using the Psychopathy vs. No Label group designation as the 

independent variable and the various PCL-R item ratings as the dependent variable.  (The Mann-

Whitney U test was chosen because the PCL-R item ratings were not normally distributed.)  

Only one test produced significant results.  There was a statistically significant difference in the 

ratings of how much does Mr. Lane “have little guilt” between the participants who heard 

testimony from an expert diagnosing Mr. Lane as a psychopath (Md = 7, n = 98) and those who 

did not hear such testimony (Md = 8, n = 86), U = 3437.50, z = 2.19, p = .03, r = .16.   

Do Perceptions of Psychopathic Traits Matter? 

 During the study, participants were asked to rate Mr. Lane, using a 10-point Likert scale, 

on fourteen traits often associated with psychopathy: whether Mr. Lane is charming, has a high 

opinion of himself, needs lots of stimulation, often lies, is manipulative, has little guilt, does not 

have strong emotions, is uncaring, relies on others for support, lacks realistic goals, is impulsive, 
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is irresponsible, does not accept responsibility for his actions, and had behavior problems as a 

child.  These traits correspond to items measured by the PCL-R, and this measure was designed 

to assess whether participants’ views about Mr. Lane’s psychopathic traits differed by research 

condition.  (Certain other PCL-R items, such as poor behavioral controls, were already assessed 

by other study measures.  Likewise, some PCL-R items, such as revocation of conditional 

release, were not relevant to the present scenario.)   

 Many of the participants’ ratings on these traits were significantly correlated with each 

other: 

Table 11 

Correlations Between Ratings of Psychopathic Traits 

Variables (1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) 
(1) Charming  1.00              
(2) High opinion of self .20** 1.00             
(3) Needs stimulation -.03 .25** 1.00            
(4) Often lies -.05 .10 .37** 1.00           
(5) Manipulative -.11 .17* .42** .71** 1.00          
(6) Little guilt -.08 .20** .23** .32** .40** 1.00         
(7) Not strong emotions -.05 .09 .20** .17* .17* .47** 1.00        
(8) Uncaring -.21** .20** .22** .33** .43** .53** .57** 1.00       
(9) Relies on others -.11 -.03 .26** .09 .19* .12 .26** .21** 1.00      
(10) Lacks realistic goals -.36** -.02 .26** .40** .44** .30** .32** .49** .36** 1.00     
(11) Impulsive -.15* .13 .26** .40** .49** .38** .24** .51** .16* .36** 1.00    
(12) Irresponsible -.20** .18* .24** .34** .50** .38** .28** .59** .19** .50** .69** 1.00   
(13) Does not accept 
responsibility 

-.17* -.13 .02 .32** .31** .33** .30** .34** .16* .40** .27** .37** 1.00  

(14) Child bx problems -.19* -.08 .13 .42** .45** .30** .16* .38** .12 .40** .44** .42** .45** 1.00 
Note.  Spearman rho correlations for ratings of traits that are related to PCL-R items.   
* Correlation significant at the .05 level.  ** Correlation significant at the .01 level. 
 

To investigate whether ratings of these traits significantly differed by research condition, a 

MANOVA was performed.  Preliminary assumption testing was conducted to check for 

normality, linearity, outliers, homogeneity, and multicollinearity.  Due to the presence of 

outliers, six variables (i.e., manipulative, charming, relies on support from others, impulsive, 

irresponsible, and childhood behavior problems) were removed prior to running the MANOVA.   
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Thus, the independent variable was the research condition and there were eight dependent 

variables.   

There was a statistically significant difference between research conditions on the 

combined dependent variables, F(8, 175) = 3.10, p < .01, Roy’s Largest Root = .14, partial eta 

squared = .12.  The MANOVA was followed up with a stepwise discriminant analysis to 

determine which independent variables discriminated the research conditions best.  The analysis 

revealed two discriminant functions, the first of which explained 80.8% of the variance, 

canonical R2=.31, whereas the second explained 19.2% of the variance, canonical R2=.16.  In 

combination, these discriminant functions significantly differentiated the research conditions, 

λ=.88, �2 (10, n = 184) = 22.62, p = .01.  The correlations between outcomes and discriminant 

functions revealed that “does not accept responsibility for his actions” loaded highly on both 

functions (r=.69 and .73) and “does not have strong emotions” loaded highly on the second 

function (r=.88).  The first function discriminated the No Label-No Defense Expert and No 

Label-Defense Volition conditions, and the second function discriminated the Psychopathy-

Defense Science and No Label-Defense Science conditions.   

In addition, each PCL-R related trait was analyzed individually with respect to the entire 

184 participant sample to determine whether there was a connection between ratings on these 

items and ultimate verdict.  Logistic regressions were performed with the predictor variable 

being the rating of that trait, and verdict (civilly commit or not) as the outcome variable.  A 

number of statistically significant differences were found and are summarized in the Table 

below. 
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Table 12 

Effect of PCL-R Traits on Verdict 

Variable B S.E. Wald df p Odds Ratio 95% CI for Odds Ratio 
Lower         Upper 

Needs lots of stimulation (PCL-R item 3) .20 .08 5.53 1 .02 1.22 1.03 1.43 
Often lies  (PCL-R item 4) .38 .10 14.02 1 <.01 1.47 1.20 1.79 
Manipulative  (PCL-R item 5) .45 .11 16.43 1 <.01 1.57 1.26 1.95 
Has little guilt  (PCL-R item 6) .24 .08 9.42 1 <.01 1.27 1.09 1.47 
Uncaring  (PCL-R item 8) .29 .09 10.90 1 <.01 1.33 1.12 1.58 
Early behavior problems  (PCL-R item 12) .50 .11 20.24 1 <.01 1.65 1.33 2.05 
Lacks realistic goals  (PCL-R item 13) .20 .10 3.88 1 <.05 1.22 1.00 1.49 
Impulsive  (PCL-R item 14) .59 .14 19.13 1 <.01 1.81 1.39 2.36 
Irresponsible  (PCL-R item 15) .57 .11 25.87 1 <.01 1.77 1.42 2.21 
Doesn’t accept responsibility for his actions 
    (PCL-R item 16) 

.44 .10 20.10 1 <.01 1.56 1.28 1.89 

Note.  Only significant predictors indicated.  Non-significant predictors included: is charming, has a high opinion of himself, does not have strong 
emotions, relies on others for support, and lacks realistic goals. 

 

A number of the behavioral items associated with the PCL-R, such as impulsivity and 

irresponsibility appeared to have the strongest relationship to the verdict.  These findings suggest 

that perceptions of certain traits associated with psychopathy might impact jurors’ decisions. 

Does Gender Matter? 

Overall, 153 participants (83.2%) indicated they would vote to civilly commit Mr. Lane 

as a sexually violent predator, whereas 31 (16.8%) would not.  Given that the mock trial 

pertained to a sexual crime, gender differences were examined to determine whether male and 

female participants reached different conclusions regarding verdict/sentencing decisions and 

perceptions of Mr. Lane.  Of the 45 men in the sample, 36 (80%) would have civilly committed 

Mr. Lane and of the 139 women in the sample, 117 (84%) would have civilly committed him.  A 

logistic regression was run to determine whether gender impacted ultimate verdict (to civilly 

commit Mr. Lane or not).  No statistically significant difference was found, �2 (1, n=184) = .41, 

p = .52.  Similarly, a Chi-Square test for independence (with Yates Continuity Correction)  
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exploring the relationship between gender and verdict did not produce significant findings, �2 

(1, n=184) = .18, p = .67. 

Mann-Whitney U tests also were performed to assess whether gender impacted various 

perceptions of Mr. Lane, such as his risk for future sexual violence.  Statistically significant 

differences were found in males’ and females’ ratings of Mr. Lane’s risk for future sexual 

violence and his perceived dangerousness.  Females (Md = 71%, n = 139) estimated a higher risk 

probability for Mr. Lane than males did (Md = 65%, n = 45), U = 2442, z = -2.21, p = .03, r = 

.16.  While median ratings of how much Mr. Lane poses a risk/danger to society were the same 

for males and females (Md = 8), the Mann-Whitney U test was significant, U = 2447, z = -2.24, p 

= .03, r = .17.  Examination of the mean ratings indicated females rated Mr. Lane as more 

dangerous than males did.  These results are depicted in the below figures.  No statistically 

significant results were found on males and females’ ratings of recommended civil commitment 

time period, Mr. Lane’s ability to control his behavior, amenability to treatment, how mentally ill 

he was, or his “evil”-ness. 

Figure 4.  Median Ratings of Recidivism Risk by Gender 
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Figure 5.  Mean Ratings of Dangerousness by Gender 

 

 

Do Legal Authoritarianism and Need for Cognition Impact Verdict? 

In order to evaluate whether legal authoritarianism or need for cognition impacted the 

likelihood that a participant would vote to civilly commit Mr. Lane, a direct logistic regression 

was conducted.  The model contained three independent variables (research condition, need for 

cognition score, and legal authoritarian score as measured by the RLAQ).  The full model 

containing all predictors was not statistically significant, �2 (7, n = 184) = 7.84, p = .35.  A 

second logistic regression was performed using only legal authoritarianism and need for 

cognition as predictor variables.  This model was statistically significant, �2 (2, n = 184) = 6.05, 

p = .05 and correctly classified 83.2% of cases, but the model as a whole only explained 3-5% of 

the variance in verdict.  The strongest predictor of verdict between these two variables was need 

for cognition, with an odds ratio of .97.  This indicated that for every 1 point increase in a 

participants’ self-reported level of need for cognition, they were .97 times likely to civilly 

commit Mr. Lane.  
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What Most Influenced Participants’ Verdicts? 

During the study, participants were asked to describe which factor most influenced their 

verdict and to rate how influential certain factors (such as type of crime and expert testimony) 

were when they considered their verdict.  Qualitative and quantitative analyses were performed 

to evaluate which factors influenced participants’ verdicts and how influential those factors were.   

Quantitative analyses did not yield significant information.  For example, a MANOVA was 

performed to determine whether there were significant differences between research conditions 

with respect to how influential participants rated different factors such as type of crime, Mr. 

Lane’s mental status, and expert testimony.  No significant differences were found.   

Participants also were asked to write which factor most influenced their verdict. The text 

of these responses were qualitatively analyzed and responses were grouped into eight 

overarching categories:  

• Type of crime committed by Mr. Lane (e.g., that he approached multiple women) 
• Mr. Lane’s mental disease or abnormality 
• Mr. Lane’s personality traits (e.g., lack of remorse) 
• Evidence regarding psychopathy 
• Mr. Lane’s ability to control his behavior (also included: risk for future violence) 
• State expert witness testimony 
• Defense expert witness testimony 
• State attorney  
• Other (e.g., amount of reasonable doubt, reference to specific legal standards, 

victims’ experiences) 
 

Responses were coded into a category if the participant mentioned one of the themes noted 

above, and the responses of certain participants were coded multiple times if he/she mentioned 

more than one factor as being most influential on their verdict.  The results are displayed in the 

following figure: 
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Figure 6.  Most Influential Factors on Verdict 

 

 

 As noted above, participants most frequently cited the nature of Mr. Lane’s crime as the 

most influential factor on their verdict.  For example, one participant stated: “The persons [sic] 

crime had the most influence on me personally.”  Also included in this category were 

participants who stated they were most influenced by the number of victims or number of 

attempted rapes associated with Mr. Lane’s crime (e.g., “that he went into two separate stores 

and went into the video store twice while performing these obscene tasks”).  In addition, 

participants frequently mentioned the State’s expert as being most influential on their verdict.  In 

fact, some participants in the No Defense Expert conditions commented on the fact that the 

defense did not choose to counter the State’s expert with an expert of their own (e.g., “The state's 

expert witness testimony (and the inability of the defense to produce an expert witness) had the 

most influence on my decision”). 
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 Content of the testimony also mattered to many participants—particularly evidence 

regarding Mr. Lane’s ability to control his behavior and evidence of psychopathy.  For instance, 

one participant noted: “The Defense doesn't seem like their [sic] looking out for society, they just 

want to win their case. They tried to argue that Lanes [sic] showed control by stopping himself 

from raping the women, but if he had control over himself he wouldn't have been in the situatin 

[sic] in the first place.”  (This also may lend support to the above quantitative finding that 

presence of a defense expert who discussed volitional control may impact jurors.)  Another 

commented that “[w]ith prior knowledge in PCL-R's, the states [sic] expert witness regarding the 

traits of a psychopath and Mr. Lane's high score made my decision.”  In contrast to the above 

factors, few, if any, participants pointed to the attorneys’ opening or closing arguments or to the 

defense expert as being most influential on their verdict. 
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4. DISCUSSION 

This study attempted to assess whether testimony from expert witnesses impacts mock 

jurors’ decisions in an SVP civil commitment case.  It was the first study to examine whether the 

presence and/or content of defense expert testimony regarding limitations in assessing volitional 

control or concerns about the interrater reliability and predictive validity of sexual violence risk 

assessments would matter to jurors.  The study also intended to determine whether a 

psychopathy diagnosis might affect jurors’ decisions, to augment existing literature regarding a 

possible bias effect from using that term (e.g., Edens et al., 2005). 

It was hypothesized that participants who heard testimony about psychopathy would be 

more likely to recommend civil commitment, would recommend significantly longer 

commitment periods, and would rate the person as significantly more likely to commit future 

acts of sexual violence and less likely to control his behavior.  It was hypothesized that 

participants would do the opposite if they heard testimony about volitional control or 

reliability/prediction limitations.  An interaction effect also was hypothesized, whereby the effect 

of any defense expert testimony would be greater when participants did not hear about a 

psychopathy diagnosis.   

These hypotheses were not supported by the data.  While there was some evidence that 

expert testimony impacted certain perceptions about the person on trial, the results suggested that 

State and defense experts had no effect on the primary issues considered by the mock jurors (i.e., 

verdict and sentencing decisions).  If true, this poses a troubling question: what are jurors 
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considering when faced with making a decision in an SVP trial and why do they appear to 

disregard expert testimony when issues such as psychiatric diagnoses and risk assessment fall 

squarely within the province of mental health professionals?  The qualitative data gathered 

suggest an answer to the first question: most participants cited the crime itself as the most 

influential factor in their decision.  And the second question may be related to the first. 

This study attempted to present participants with a mock trial in which participants’ 

verdicts would be evenly divided between those in favor of civilly committing Mr. Lane and 

those not in favor of committing him.  However, ultimately over 80% of participants voted in 

favor of civil commitment.  This corresponds to other studies examining mock juror decisions in 

SVP trials, which have similarly found 80%+ civil commitment verdict rates (e.g., Guy & Edens, 

2003, 2006; Krauss et al., 2012; Scott, Gilcrist, Thurston, & Huss, 2010).  Lieberman and Krauss 

(2009) noted that participants often recommend highly punitive verdict and sentencing decisions 

in these types of cases.  This may reflect reality—individuals who may meet the criteria for civil 

commitment are typically “pre-screened” based on diagnosis and recidivism risk before an SVP 

trial is initiated.  Additionally, Scott et al.’s (2010) study noted that a community sample was 

more likely to be punitive in an SVP case when the victims were children, which lends further 

support to the hypothesis that aspects of the crime itself (e.g., type of crime, type of victim, 

number of victims) are related to the severity of verdict and sentencing decisions. 

The possible connection between type of crime and verdict/sentencing decisions also 

could be explained as a function of the activation of stereotypes about sexual offenders.  Sex 

offenders typically are stigmatized by law enforcement, the media, and the community at large 

(Griffin & West, 2006).  Moreover, Levenson, Brannon, Fortney, and Baker (2007) found that 

members of the community hold inaccurate beliefs about sex offenders, e.g., believing they have 
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very high recidivism rates, are a a homogeneous group with regard to risk, and are not amenable 

to treatment.  Fox (2013, p. 166) went so far as to assert there is a continuing moral panic over 

sex offenders, driven in part by the media, and that sex offending is now viewed as an “incurable 

compulsion.”  Thus, it may not be surprising that, when presented with a sex offender who is 

about to be released, mock jurors overwhelmingly vote in favor of civil commitment.  The crime 

drives their decisions. 

That said, the data from this study indicated some aspects of expert testimony did have an 

effect.  For example, when the State expert testimony was disregarded, it appeared that defense 

expert testimony impacted mock jurors’ perceptions of the offender’s ability to control his 

behavior.  Specifically, the offender was perceived to be less able to control his behavior when 

an expert discussed the limitations in evaluating that construct.  A possible explanation is that, 

like in Monahan and Hood’s (1976) study, people view those with psychological disorders as 

having less free will.  Or, perhaps simply raising the issue of control through anyone’s testimony 

is important (e.g., Mercado et al., 2006).  Because volitional control is a required legal element 

for SVP determinations, this could be an important issue to explore further. 

Also, the study found that State experts were deemed more credible in conditions where 

no opposing testimony from a defense expert was introduced.  Devenport and Cutler (2004) 

similarly found that testimony from an opposing expert diminished expert credibility.  This adds 

to a growing body of literature suggesting that while opposing experts may not affect ultimate 

verdicts, they may provide a procedural safeguard against the potential biasing effect of certain 

factors (Kovera, Russano, & McAuliff, 2002).  Indeed, Cutler and Penrod (1995) found that 

opposing expert testimony might help jurors become more sensitized to the quality of the 

research presented by experts at trial.  McAuliff, Kovera, and Nunez (2009) also demonstrated 
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that expert testimony on scientific principles can affect ratings of the expert’s credibility, which 

in turn can impact verdict.  On the other hand, more recent studies have found that opposing 

expert testimony has a limited effect on juror verdicts and on jurors’ ability to recognize flawed 

scientific testimony (Levett & Kovera, 2008, 2009). 

The study also yielded information about how psychopathy might impact juror decision-

making.  First, verdict and sentencing decisions were not affected by the psychopathy label.  In 

this regard, it diverges from other recent studies finding that jurors are more likely to impose 

harsher penalties when a defendant is described as a psychopath (e.g., Cox et al., 2010; Edens et 

al., 2005; Edens et al., 2003).  One explanation for this finding is that participants could not 

distinguish between testimony about psychopathy and testimony that avoided references to 

psychopathy.  As noted above, many participants failed to answer the psychopathy diagnosis 

manipulation check correctly.  There are several possible reasons for this.  One, participants 

simply might not have paid close attention to the testimony about Mr. Lane’s diagnosis.  Two, 

the manipulation itself was not strong.  Or three, participants misinterpreted the testimony about 

Mr. Lane and simply assumed he was diagnosed as a psychopath when, in fact, he was not.   

One reason for this misinterpretation could be because participants were “primed” to 

recall psychopathy evidence—i.e., exposure to descriptions of Mr. Lane as callous, unemotional, 

and unremorseful primed them to recall prior knowledge they had about psychopaths, leading to 

false memories about his diagnosis.  Or, more broadly, discussion of Mr. Lane’s personality 

traits might have activated stereotypes the participants had about sex offenders and led them to 

believe psychopathy was introduced at the trial.  In other words, much like mock jurors might be 

influenced by the “CSI effect” (in which they hold unrealistic expectations of evidence based on 

media portrayals of forensic evidence, Toobin, 2007), they also might be influenced by media 



46 
 

portrayals of sex offenders (e.g., Law and Order SVU) that often depict extreme forms of sexual 

assault and/or depict offenders as psychopathic or sociopathic.  Further research with stronger 

manipulation of this variable may yield different results. 

The study also suggested there was a connection between perceptions of mental illness, 

dangerousness, and “evil”-ness.  This finding is consistent with other studies demonstrating that 

laypersons and mental health professionals often have biased views of individuals diagnosed 

with a mental illness or personality disorder.  Phelan and Link (1998) found that people often 

perceive individuals with mental illness to be violent, and those views have been increasing over 

time.  This bias is not limited to the general public or to severe mental illnesses such as 

schizophrenia—Mason, Hall, Caulfield, and Melling (2010) found that forensic psychiatric 

nurses hold negative perceptions of those diagnosed with a personality disorder.  Thus, the 

interplay between mental illness, dangerousness, and “evil”-ness, particularly as they may relate 

to psychopathy or sex offending, should be researched further.  

Finally, although the study did not provide evidence of a gender difference in ultimate 

verdict, gender differences were found with respect to how dangerous and risky Mr. Lane was 

perceived to be.  This comports with other studies in which women were more likely to be 

punitive with sex offenders (e.g., Guy & Edens, 2003, 2006; Krauss et al., 2012; Lieberman & 

Krauss, 2009; McCabe, Krauss, & Lieberman, 2010).  Indeed, research by Guy and Edens (2006) 

indicated that women were more likely to support civil commitment in an SVP case when the 

defendant was described as a psychopath.  These results may be due to the fact that women are 

more likely to be the victims of sexual assault than men, and the stimulus materials in the present 

study involved two attempted sexual assaults of women.  That is, women may be more likely to 

identify with the victims in this mock scenario situation (i.e., the self-referencing effect) (Guy & 
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Edens, 2003).  It is not clear, however, why this gender effect was not seen in sentencing 

decisions or other perceptions of Mr. Lane. 

Strengths  

This was the first study to examine whether the presence and/or content of defense expert 

testimony regarding limitations in assessing volitional control or concerns about the interrater 

reliability and predictive validity of sexual violence risk assessments would matter to jurors, and 

whether there would be an interaction effect when psychopathy evidence was presented.  While 

the primary hypotheses were not supported, this study had a number of strengths.  For example, 

it incorporated a number of current concerns with SVP trials and sex offender risk assessment 

into a mock jury study, in an attempt to apply pre-existing research to the real world.  In doing 

so, the findings could help guide lawyers, judges, and mental health professionals as to what kind 

of testimony may be most helpful to jurors. 

Also, the study incorporated a number of designs to enhance its external and internal 

validity.  The expert witnesses in the videos shown to participants were portrayed by lawyers 

experienced in courtroom testimony and psychological principles.  In addition, the videos were 

filmed in a moot courtroom to create the impression of an authentic courtroom experience.  

Moreover, all participants were exposed to similar stimulus materials and various manipulation 

checks were incorporated into the study.  Additionally, the case materials were based on an 

actual SVP trial that was ultimately appealed to the U.S. Supreme Court and on actual State 

statutory law.   

Another strength lies in the number of participants who completed the study and the 

amount of data collected.  Although the main hypotheses were not supported, other significant 
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findings were observed due to the number of participants and measures used.  This additional 

information can serve as the basis for future studies. 

Limitations 

In spite of these strengths, and contrary to the hypotheses, no statistically significant 

differences were found in the continuous dependent variables of interest among the six research 

conditions and research condition did not impact the likelihood that participants would vote to 

civilly commit Mr. Lane as a sexually violent predator.  This suggests that participants’ 

sentencing decisions and perceptions of Mr. Lane were not significantly affected by expert 

testimony.   However, these findings might be the result of weak manipulations or other 

methodological limitations.  

The nature of the case may be one reason why significant results were not found.  

Participants themselves cited the nature of the crime as the most influential factor on their 

verdict.  Accordingly, changing the facts and circumstances of the crime (e.g., diminishing the 

severity of the crime) may yield different, and significant, results where none were found in this 

study.  Also, although the study attempted to present a balanced case scenario to participants by 

first piloting different scenarios, the pilot process only involved doctoral-level psychology 

students.  By virtue of their education and training, they likely hold different beliefs about a 

number of issues relevant to this study, such as the reliability of diagnostic decisions and the 

accuracy of risk assessments.  Thus, their responses to the piloted scenarios might not accurately 

reflect the beliefs and decisions of undergraduate students or participants recruited from the 

community.  

A related methodological concern is that the 77 participants who failed the psychopathy 

diagnosis manipulation check were not excluded from the data analyses.  While attempts were 
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made to confirm that those 77 participants did not differ demographically and did not make 

significantly different decisions from the participants who answered the manipulation check 

correctly, future research could address this problem by (a) gathering data from more participants 

and excluding all who fail a manipulation check, (b) clarifying the manipulation check question 

itself, and/or (c) conducting the study in person as opposed to online in order to ensure sufficient 

attention is paid to the stimulus materials. 

As noted above, the failure of the 77 participants to correctly respond to the psychopathy 

diagnosis manipulation check also could be related to hidden assumptions or stereotypes.  

Participants might have attributed a psychopathy diagnosis to the individual based on their own 

preconceived notions or biases, even when evidence of psychopathy was not presented at the 

trial.  Additional research into this phenomenon may be beneficial to determine whether, and to 

what extent, biases about a person accused of a sex crime (or priming effects) are influencing 

mock jurors.  For instance, do negative perceptions of sex offenders more generally (Griffin & 

West, 2006; Levenson et al., 2007) lead to unwarranted attributions about the presence or 

absence of psychopathic traits?  Is the deck unfairly stacked against them? 

In addition, certain methodological issues might have impacted the generalizability of the 

study’s findings.  For example, participants were undergraduate students at a Southern 

University, and largely female and Caucasian.  While researchers frequently use such 

participants in mock jury studies, replicating the study with a sample of community members 

who are more representative of all potential jurors may yield more generalizable results (Keller 

& Weiner, 2011).  Participants also viewed all materials and completed all measures online as 

opposed to in-person.  While this procedure permitted the collection of data from many 

participants in a short period of time, the researcher could not ensure that participants were 
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paying sufficient attention to the materials (even with the inclusion of multiple manipulation 

checks).  Indeed, evidence of possible inattention can be found in the results of the manipulation 

checks.  The low internal consistency of the NFC and RLAQ measures—which typically have 

good reliability in other studies—also might suggest that the participants were not paying 

adequate attention to the study. 

Finally, participants were only exposed to a small portion of the testimony that they 

would hear if they were real jurors in an SVP trial.  Also, the study did not allow for jury 

deliberations, but instead just looked at individual juror’s decisions.  Recent research has 

suggested that including the deliberation component is vital to enhancing the external validity of 

a mock trial study (Nuñez, McCrea, & Culhane, 2011).   Although participants were able to view 

actual persons testifying in an authentic-looking courtroom setting, including a jury deliberation 

component might have yielded different results. 

Future Directions 

There are a number of ways in which this study could be replicated, expanded, or 

adjusted.  For example, as noted above, the study could be replicated using a sample of 

community members and/or including jury deliberations.  A number of studies examining the 

legal impact of psychopathy or expert witness testimony have successfully utilized community 

members (e.g., Krauss et al., 2012; McCabe & Krauss, 2011).  McCabe and colleagues (2010) 

underscored the importance of using different samples in their recent study.  They presented a 

mock SVP case to both undergraduate students and non-college community members and found 

important differences between the two samples with respect to verdict and impact of expert 

testimony.  Thus, this study (presented either online or in person) could be replicated using a 
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sample of juror-eligible members from the community and incorporating deliberations would 

allow for the observation of group decision-making processes in the SVP context.   

It also may be beneficial to include stronger manipulations of the State and defense 

expert testimonies to increase their salience.  For example, in the current study, testimony tended 

to be broader and more vague in nature, given the concern about presenting too much 

information to undergraduate participants.  However, because participants appeared to 

misinterpret more general personality traits and ascribe a psychopathy diagnosis where none 

existed, more detailed and specific testimony could be provided to more clearly focus 

participants on the person’s diagnosis.  Likewise, additional testimony regarding concerns about 

volitional control, interrater reliability, and predictive validity could be provided.  For instance, 

the defense expert could provide more detailed description of what interrater reliability is and 

how it is tested statistically.  Experts also could give more detailed descriptions of specific 

research studies that evaluated these issues (e.g., samples used, findings, limitations of those 

studies). 

Another way to strengthen the manipulations would be to conduct more extensive pilot 

testing.  This testing could present pilot participants with the different versions of State and 

defense expert witness testimony to evaluate the salience of each research condition.  In contrast, 

the current study only used pilot testing to choose an appropriate case summary and did not 

present expert testimony to the pilot participants.   The study also could be presented to 

participants in person, and make written materials available to the participants throughout the 

mock trial, to strengthen their attention to the manipulations. 

A further avenue of research to explore is whether some type of priming or stereotype 

effect is occurring with respect to the psychopathy vs. no label diagnosis variable.  For instance, 



52 
 

more extensive surveying of participants’ views about personality traits of the person on trial, 

their prior knowledge of mental illness and personality disorders, and their beliefs about mental 

illness might help explain some of this study’s non-significant findings.   

In addition, although the present study was intended to be broad and exploratory in nature 

(given that no prior study has examined whether testimony about the limitations of volitional 

control, interrater reliability, and predictive validity impacted jurors), future studies may benefit 

from a more narrowed focus on just a few key variables.  For example, qualitative analyses 

indicated that the participants themselves considered the nature of Mr. Lane’s crime and State 

expert testimony (and to a lesser extent, evidence of psychopathy and Mr. Lane’s ability to 

control his behavior) to be highly influential.  Thus, strengthening the salience of expert 

testimony and/or narrowing the focus of the study on those factors may yield more significant 

findings.  Indeed, the number of and relationship among dependent variables can significantly 

impact the power of multivariate statistical analyses such as those used in this study (Tabachnick 

& Fidell, 2013). 

Finally, focusing on whether testimony about volitional control impacts juror decisions 

may be advisable in light of this study’s findings that defense expert testimony about volitional 

control affected participant ratings of Mr. Lane’s ability to control his behavior.  This is 

particularly important given that volitional and emotional control is a required legal element for 

SVP civil commitment but may be de-emphasized or overlooked by forensic evaluators 

(Winsmann, 2012). 
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APPENDIX A 
 

Participant Information Screen 
 
Title of Research Project:  Be the Juror in a Civil Trial 
 
Investigators:  Michelle A. Jones, M.A., J.D., and Stanley L. Brodsky, Ph.D., The University of 
Alabama 
 
You are being asked to take part in a research study by Michelle A. Jones.  Ms. Jones is a 
graduate student in clinical psychology at the University of Alabama.  Dr. Stanley Brodsky, a 
licensed clinical psychologist and professor at The University of Alabama, is supervising her.  
 
It is important that you read the following explanation of this research study.  This 
document describes the purpose, procedures, possible benefits and risks, and confidentiality of 
this study.  
 
What is this study about? 
This study seeks to explore people’s thoughts about civilly committing someone to a secure 
mental health facility who has previously been convicted of a sex crime and whose prison 
sentence is about to end. 
 
Why is this study important? 
The knowledge from this study will help researchers understand potential juror’s thoughts on the 
civil commitment of sexual offenders. 
 
Why have I been asked to take part in this study? 
Because of your enrollment in an introductory psychology class, you are part of a research pool 
at the University of Alabama. 
 
What requirements must I meet in order to participate? 
You must be at least 18 years old and a United States citizen. 
 
How many people besides me will be in this study? 
Up to 300 people will participate in this study. 
 
What will I be asked to do in this study? 
Once you decide to participate in the study, you will be asked to view information and testimony 
about the person who previously has been convicted of a sex crime and who the state now wants 
to commit to a secure mental health facility.  You will complete a series of questions regarding 
your ultimate decision in the case, your perceptions of the person on trial, your perceptions of 
any witnesses who testify in the case, what influenced your decisions, your personality, and 
demographic information about yourself (for example, your age and sex).  An experimental 
manipulation is included in this study so that participants do not view the same materials, such as 
the expert witness testimony. 
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How much time will I spend being in this study? 
This study will take up to 45 minutes to complete. 
 
Will I be compensated for being in this study? 
You will receive 1 credit towards your research participation requirements. 
 
Will being in this study cost me anything? 
This study will not cost you anything but your time.  All materials needed for the study will be 
provided for you through an online survey program. 
 
What are the benefits (good things) that may happen to me if I am in this study? 
You may learn more about your attitudes towards certain defendants and crimes, and learn more 
about how the justice system operates.  
 
What are the benefits to scientists or society? 
This study may help researchers learn more about potential juror’s thoughts and attitudes toward 
the civil commitment of sex offenders. 
 
What are the risks (dangers or harm) to me if I am in this study? 
Some people may feel slightly uncomfortable when viewing information about the crime, which 
is sexual in nature, and the person who was convicted of the crime.  However, you can stop 
participating in the study at any time.  Additionally, you may contact Dr. Stanley L. Brodsky, a 
licensed clinical psychologist, if you find any aspect of participation upsetting 
(sbrodsky@bama.ua.edu, 205-348-1920).  
 
How will you protect my privacy? 
When participating in this study, you have complete autonomy to decide to participate by 
clicking the link to this study.  Researchers will not be able to directly contact potential 
participants after their participation.  Also, participants are able to complete the online study 
during the time and place of their choice.  All participants may withdraw from the study at any 
time without penalty.   
 
What will happen to the information I give you?  How will you keep that confidential? 
You will not be asked to provide any identifiable information.  In addition, you will be able to 
discontinue the study at any time.  Your name is recorded only by the research pool 
administrator in order to record your research credits.  No questions on the demographic 
questionnaire require you to provide identifying information.  Data from the completed 
questionnaires—which will not be linked to participants’ names or other identifying 
information—will be entered into a password-protected, confidential database on a university 
computer.  The data will be stored for five years to comply with the American Psychological 
Association’s research standards. 
 
What are my rights as I take part in this study? 
This study is voluntary.  You can choose not to participate in this study, or discontinue the study 
at any time.  Withdrawing from the study will not result in any penalties, and you will not lose 
any benefits (such as your research credits) that you would otherwise receive.   
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What is the alternative to being in this study? Do I have other choices? 
The alternative to being in this study is not participating in the study.  There are other research 
studies that you can choose through the University’s research pool.  You also can see your class 
professor for alternative procedures or assignments that you can complete if you choose not to 
participate in this study. 
 
Who do I call if I have questions or problems? 
If you have any questions or concerns regarding the study, please call or email Michelle A. Jones 
at (205) 348-5083 or majones20@crimson.ua.edu.  You also can call or email her supervisor, Dr. 
Stanley L. Brodsky, at (205) 348-1920 or sbrodsky@as.ua.edu.  If you have questions, concerns, 
or complaints about your rights as a participant in this research study, you may contact Ms. Tanta 
Myles, the Research Compliance Officer at The University of Alabama at (205) 348-8461 or 
toll-free at 1-877-820-3066.  You may also ask questions, make suggestions, or file complaints 
and concerns through the IRB Outreach website at http://osp.ua.edu/site/PRCO_Welcome.html 
or email them at participantoutreach@bama.ua.edu.  After you participate, you are encouraged to 
complete the survey for research participants that is online at the outreach website or you may 
ask the investigator for a copy of it and mail it to the University Office for Research Compliance, 
Box 870127, 358 Rose Administration Building, Tuscaloosa, AL 35487-0127. 
 

You are encouraged to print out a copy of this information screen for future reference. 
 
 

Clicking the button below confirms that I have read this consent form.  I understand the 
nature of this study, and I understand what I will be asked to do.  In addition, I freely 

agree to participate in this study. 
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APPENDIX B 

 
Research announcement posted to the Psychology 101 Subject Pool website 

 
 
Study Name:  Be the Juror in a Civil Trial 
 
Description:  This study seeks to investigate mock jurors’ decisions during a civil trial.  The trial 
concerns whether someone who was previously convicted of a sex crime should be committed to 
a secure mental health facility after his prison sentence ends.  Participants will be asked to view 
information about the case, including audio/video testimony, and then answer questions about 
their ultimate decision in the case, their perceptions of the person on trial, their perceptions of 
any witnesses who testify in the case, what influenced their decisions, and information about 
themselves (for example, age and sex).  Participation will likely not take the entire 45 minutes 
(i.e., it is expected that most participants will finish in 30 minutes). 
 
Eligibility Requirements:  Participants must be 18 years of age or older.  
 
Duration of participation:  Up to 45 minutes.   
 
Credits: 1.0 
 
Researcher:  Michelle A. Jones, M.A., J.D. 
  Office: GP 359C 
  Email: majones20@crimson.ua.edu    
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APPENDIX C 
 

Debriefing Statement 
 
Thank you for your participation.  The purpose of this study is to find out if participants’ 
decisions in a mock civil commitment case are influenced by testimony from expert witnesses.  
More specifically, the study examines whether expert testimony that refers to a person as a 
psychopath or that discusses the limitations psychologists face in evaluating a person in this type 
of case will influence a mock juror’s decisions or perceptions of the person on trial.  The 
knowledge gained from this study will help researchers in the psychology and legal fields better 
understand how jurors view psychopathy and whether testimony by mental health experts 
regarding psychopathy might affect jurors.  The findings produced by this study may help 
scholars evaluate whether the value of a particular mental health diagnosis is outweighed by the 
prejudice that may result if such information is presented to the trier of fact.  
 
Up to 300 other people may participate in this study.  We ask that you not discuss the nature of 
this study with anyone else, in order to ensure that other participants are only influenced by the 
information they receive during this study.   
 
Please remember that all of your responses were anonymous and all study materials will be kept 
completely confidential and protected by the investigators.  No one will be able to trace your 
answers back to you.   
 
Your participation is voluntary and you may choose to withdraw your data from the study 
without any penalty and you will still receive the research credits.  If you would like your data to 
be withdrawn from the study at this time, please check the “Yes” box below. 
___  Yes, I would like to withdraw my data from the study.  ___  No, I would like my data to remain in the study. 

 
If you have any further questions about the study or would like to obtain results of the study after 
it is completed, you may contact Michelle A. Jones at majones20@crimson.ua.edu (205-348-
5083) or Dr. Stanley Brodsky (faculty advisor for the current study and licensed psychologist) at 
sbrodsky@bama.ua.edu (205-348-1920).  If you have questions, concerns, or complaints about 
your rights as a participant in this research study, you also may contact Ms. Tanta Myles, the 
Research Compliance Officer at the University of Alabama, at 205-348-8461 or toll-free at 1-
877-820-3066.  You also may ask questions, make suggestions, or file complaints and concerns 
through the IRB Outreach website at http://osp.ua.edu/site/PRCO_Welcome.html or email at 
participantoutreach@bama.ua.edu. 
 
Thank you very much for your participation. 
 
Stanley L. Brodsky, Ph.D.  and  Michelle A. Jones, M.A., J.D. 
Professor       Graduate Student 
Department of Psychology    Department of Psychology 
The University of Alabama     The University of Alabama 
 

You are encouraged to print out a copy of this debriefing statement for future reference. 



69 
 

APPENDIX D 
 

Case Summary 
 

 
From this point forward, please treat this information as you would if you were an actual 

juror in this case. 
 
 
Instructions:  The following is a brief description of the case on which you will be asked to 
render a decision.  Please read the following details carefully. 
 
 
 On January 10, 2004, Matthew Lane was arrested for two incidents that occurred during 
that day.  At approximately 7:00pm that evening, Mr. Lane entered a tanning salon.  A 19-year 
old female was the sole employee working at the salon at that time.  The employee showed Mr. 
Lane to one of the private tanning rooms and showed him how to use the tanning bed. 
Approximately 10 minutes later he emerged from the tanning room, went to the salon door, and 
stood there.  When the employee asked about his tanning, Mr. Lane started making noises, 
dropped his pants right below his genitals, and began moving his hand up and down his penis.  
He began walking toward the employee and said, “You know you want it.”  When the employee 
reached for a telephone and told him to get away, Mr. Lane backed up; said “You could have had 
this, baby;” and laughed as he walked out the door.   
 

Approximately 30 minutes later, Mr. Lane entered a video store. A 20-year old female 
was the only person working in the store at the time.   When Mr. Lane first came into the store, it 
was full of customers and he approached the employee and asked about a particular movie.  
After a few minutes he left the store, but he returned about 20 minutes later.  Mr. Lane was the 
only customer in the store at this point and began looking at movies again.  The employee started 
watching a movie playing in the store.  A few minutes later, Mr. Lane came up behind her and 
lifted her off the ground.  The employee kicked and screamed as he carried her toward the back 
of the store.  Mr. Lane tried to push the employee to the ground and exposed his penis to her.  At 
least three times he ordered the employee to perform oral sex on him.  Mr. Lane then put his 
hands around her neck and squeezed, still trying to force her down to the ground.  He told her 
“I'm going to rape you,” while she continued to fight and scream.  The employee later stated that 
“all of a sudden” Mr. Lane stopped, looked up, and ran out the door.  After he left she locked the 
front door and called 911.  The police arrested Mr. Lane shortly thereafter.   
 
 For the first incident Mr. Lane was charged with lewd behavior for exposing himself to 
the tanning salon attendant; and he was charged with kidnapping and attempted rape for the 
second incident.  Mr. Lane decided to plead guilty to aggravated sexual battery, which carried a 
maximum sentence of 3-10 years in prison.   
 

Mr. Lane has already served most of his criminal sentence and is about to be released 
from prison within the next month or two.  However, the State is now proceeding with a civil 
case against Mr. Lane because it believes he might meet the definition of a “sexually violent 
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predator.”  The definition of a sexually violent predator includes a determination that the person 
will engage in a future act(s) of sexual violence.  Sexually violent predators can be committed to 
a secure state mental health facility for control, care, and treatment until such time as the person 
is considered safe to be in the community.  This is a process that occurs in a civil (not criminal) 
proceeding after the person’s criminal trial and sentencing.   

 
A judge has already determined that there is enough evidence to conduct a trial before a 

jury to determine whether Mr. Lane is a sexually violent predator and should be committed under 
the law.  The jury will determine whether, beyond a reasonable doubt, Mr. Lane is a sexually 
violent predator, and the jury’s decision must be unanimous.  

 
 You are being asked to be a juror in this case.  You will need to determine whether Mr. 
Lane should be civilly committed under the State law because he meets the criteria for being a 
sexually violent predator.  You will hear additional information about the case shortly regarding 
Mr. Lane’s personality, mental health, and the likelihood he will commit future acts of sexual 
violence.  Although you may want more details after listening to this evidence, specific questions 
regarding the case history or testimony will not be answered.  Like all jurors, you must rely on 
the information you have been presented to reach your decision.   

 
Thank you for participating in this study on juror decision-making.  
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APPENDIX E 
 

Mock Trial Testimony 
 

 
 
 

E1 Judge’s Preliminary Jury Instructions 
E2 Opening Statements 
E3 Expert Testimony  
E4 Closing Statements 
E5 Judge’s Closing Jury Instructions 
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APPENDIX E1 
 

Judge’s Preliminary Instructions to the Jury 
 

 
Good morning everyone.  We are ready to begin the next stage of the trial.  I want to give you 
some brief instructions after which Mr. Smith—who is representing the State in this case—will 
make an opening statement.  This opening statement will outline what he says the witnesses will 
testify to and what he expects to prove during the trial.  Then, Mr. Williams—who is the defense 
attorney—will make an opening statement as well.  
 
When the opening statements end, witnesses will be called to the stand.  The State will present 
its witnesses first.  This means that a witness for the State will take the stand, will be sworn, and 
will be questioned on direct-examination by Mr. Smith.  After that, the Defense attorney, Mr. 
Williams, will be able to question the witness – this is called cross examination. 
 
After the State presents all of its witnesses, the Defense will call its witnesses and a similar 
process will occur.  The defense attorney Mr. Williams will ask questions of the defense’s 
witnesses and the state’s attorney (Mr. Smith) will cross-examine them. 
 
After the State and the Defense are done presenting their evidence and witnesses, each attorney 
will make a closing statement.  These statements typically are summaries of what each side 
hoped it proved during the trial.  
 
After the closing arguments, I will instruct you on the law and at that point the case will be yours 
for deliberation.  For now, just know that under our legal system, the State has the burden of 
proving—beyond a reasonable doubt—that Mr. Lane meets the definition of a “sexually violent 
predator” under State law and therefore should be committed to a secure mental facility for care 
and treatment after his prison sentence ends.  Under the law, a sexually violent predator is 
someone who has been convicted of a sexually violent offense and who suffers from a mental 
abnormality or personality disorder which makes the person likely to engage in repeat acts of 
sexual violence. 
 
My job as the Judge is to instruct you on the law.  Your job is to judge the facts based on the 
evidence and their credibility (or lack thereof).  I ask that you keep an open mind, and do not 
form any opinions or conclusions until you have heard all of the evidence.  
 
Okay, now you will now hear opening statements from the State.  Mr. Smith, you may begin. 
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APPENDIX E2 
 

Opening Statements 
 
 
State’s Opening Statement 
 

Good morning, ladies and gentlemen.  I am here today representing the State, and we 
intend to show you why this man, Mr. Lane, should be considered a sexually violent predator 
who should be committed to a secure mental health facility after his prison sentence ends, until 
he no longer poses a danger to the community. 

 
It is undisputed that twice in one day, Mr. Lane threatened two different women.  In the 

first incident, Mr. Lane exposed himself to a female who was working at a tanning salon.  He 
made sexual gestures (moving his hand up and down his penis), walked toward the employee, 
and told her “You know you want it.”  Although he left the salon when the employee reached for 
a telephone, less than an hour later, Mr. Lane attempted to rape a woman.  He entered a video 
store, and once all the other customers left, he walked up behind her, carried her off to the back 
of the store, exposed himself, and demanded that she perform oral sex on him.  He also pushed 
her to the ground and told her he was going to rape her.  Luckily for that woman, something 
caused him to stop and run out of the store.  The police arrested him later on that night. 

 
Mr. Lane’s behavior that day was scary, and we are very concerned that Mr. Lane will 

continue on this path after he is released from prison.  That is why we are seeking to commit him 
to a secure mental health facility – so he can be controlled and receive treatment before he 
returns to the community. 

 
In this trial, we intend to show that he meets the 3 requirements for civil commitment as a 

sexually violent predator.  One, it is undisputed that he was charged with, and ultimately pled 
guilty to, a sexually violent crime.  Mr. Lane and his attorney agree with us on that point.  Two, 
we will present evidence that Mr. Lane’s personality and mental state make it difficult for him to 
control his behavior.  And three, we will present evidence showing that there is some risk Mr. 
Lane will do something like this – or worse – once he leaves prison.  Under the law, then, Mr. 
Lane qualifies as a sexually violent predator. 

 
I know this law may seem a little confusing, so let me explain.  Mr. Lane is about to end 

his prison sentence.  He has served time for his crimes.  But the law allows the State to commit 
someone to a secure mental health facility even after they serve their prison term.  The law 
allows us to do this because some people present a continuing risk to the community, even after 
their prison sentence is up.  We believe Mr. Lane is one of those people.  And that is why, at the 
conclusion of all the evidence, I will ask you to declare him a sexually violent predator, so he can 
receive treatment and be out of the community until he is no longer a risk.  Thank you. 
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Judge 
 

Thank you Mr. Smith.  Mr. Williams, you may proceed with your opening statement for 
the Defense. 
 
 
Defense’s Opening Statement 
 

Good morning, ladies and gentleman.  I am here today representing Mr. Lane and I intend 
to show you that Mr. Lane is not a sexually violent predator who does not need to be committed 
to a secure mental health facility after his prison sentence ends.   

 
We do not dispute the facts of Mr. Lane’s crimes.  Yes, he did expose himself to a worker 

at a tanning salon.  And, yes, later that day he did get physical with a different store employee 
and threaten to rape that woman.  However, please keep in mind that Mr. Lane did not rape 
either of these women.  Both times he left the scene before he caused any further harm.  That 
was his own decision.  I understand that his actions were scary.  But that alone is not enough to 
declare him a sexually violent predator and keep him locked up once his prison sentence ends. 

 
The State’s attorney mentioned the requirements for declaring someone a sexually violent 

predator.  We acknowledge that the first part of that test has been met – Mr. Lane was charged 
with and ultimately pled guilty to a sexually violent crime.  But in the trial, we will show that 
Mr. Lane does not meet the other two requirements.  We will show evidence that Mr. Lane’s 
personality and mental state do not make it too difficult for him to control his behavior.  In fact, 
on the day in question, he was able to control his behavior and not go through with his threats.  
Also, we will show that while there may be some risk Mr. Lane might do something like this 
again, the risk is not so great that he needs to be locked up even longer than he already has been.  
No one can predict what will happen in the future, but the fact that there might be some risk is 
not enough – without something more – to keep him locked up. 
 

As you listen to the evidence, do not forget that Mr. Lane has already served his time for 
these crimes.  He pled guilty to aggravated sexual assault, and he has been in prison for the past 
few years.  It is not necessary – and not fair – to keep him locked up even after his prison term 
ends.  Although that may be necessary with some people, it is not necessary with Mr. Lane.  He 
knows what he did was wrong, but he is able to control his behavior and not do something like 
this again.  He does not present such a great risk to the community that he needs to be locked up.  
That is why, at the conclusion of all the evidence, I will ask you to declare that he is not a 
sexually violent predator, so he can return home once his prison sentence ends.  Thank you. 
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APPENDIX E3 
 

Expert Witness Testimony  
 
 

CONDITION 1 
(State: psychopath label // Defense: no expert) 

 
[STATE EXPERT TESTIMONY] 

 
Judge:  Mr. Smith, you may call your witness. 
 
State’s Attorney:  Thank you, your Honor.  At this time, the State calls Dr. Mark Harper to the 
stand.   [pause]  Good morning, Dr. Harper.  
 
Expert:  Good morning. 
 
State’s Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at Emory University and I’m also a licensed 
psychologist and the Clinical Director of the Department of Psychology at Emory University 
Hospital. 
 
State’s Attorney:  Dr. Harper, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Tulane University, graduating with a Bachelor’s Degree in Psychology. 
I then attended Vanderbilt University and obtained my Ph.D. in Clinical Psychology there.  After 
Vanderbilt, I completed a one-year internship at Washington Hospital, working in its Psychology 
and Psychiatry departments. 
 
State’s Attorney:  Can you tell us about your experience working with people accused of crimes? 
 
Witness:  Yes.  When I was at Vanderbilt, I worked in the Psychology department of a mental 
hospital.  Many of the patients at the hospital were people who had committed crimes and had 
mental disorders or personality disorders.  My duties included interviewing those patients, 
conducting therapy with them, and evaluating their risk for committing future criminal acts.  
During my one-year internship at Washington Hospital, I had similar duties and worked with 
similar people.  I interviewed patients, conducted individual and group therapy with them, 
evaluated their potential risk, and sent reports to the court about patients’ mental status and risk 
for future violence.  A number of the patients there had committed sexual crimes, so I got 
experience evaluating risk of future sexual violence as well.  Currently I am professor at Emory, 
but I still do risk evaluations in court cases. 
 
State’s Attorney:  Doctor, please tell us about your involvement in this case. 
 



76 
 

Witness:  I was asked by the State to evaluate Mr. Lane’s mental condition and risk for future 
violence.  As part of that evaluation, I reviewed various records (such as police reports and jail 
records) and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
State’s Attorney:  Tell us about that evaluation. 
 
Witness:  Typically I like to review records first, so I have a good sense of a person’s 
background before I speak with them.  As I mentioned, I had access to various records in this 
case: prior medical records, police reports of Mr. Lane’s crime, records from the jail where he is 
currently incarcerated, etc.  After I reviewed those, I sat down and spoke with Mr. Lane.  There 
is a standard interview I do with people I am asked to evaluate, and I ask questions about many 
aspects of his life.  For example, I ask about his current offense, his sexual history, his prior 
criminal history, and prior medical or mental health treatment he’s received.  In my interview I 
also asked him about his family life, what his behavior was like growing up, and employment 
history.  I also ask him to talk about himself and ask him questions about his views and attitudes 
on different things.  All of this is designed to get as detailed a view of his behavior and 
personality as I can. 
 
State’s Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
State’s Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, there is a chance that Mr. Lane will do something 
similar, or something worse, once he returns to the community.  In addition, I made some 
conclusions about Mr. Lane’s personality.  Specifically, I believe Mr. Lane meets the criteria for 
a disorder called psychopathy.   
 
State’s Attorney:  How did you reach that conclusion? 
 
Witness: There is an assessment called the Hare Psychopathy Checklist-Revised, or the PCL-R 
for short.  It’s considered the gold standard for determining whether someone might be 
considered a psychopath.  It has 20 items that cover different personality and behavioral traits, 
things like does the person have no remorse, is the person impulsive, has the person committed 
various and serious crimes, etc.  You score each item on a scale of 0 to 2 (0 meaning the person 
does not have that trait, 2 being the person definitely has that trait), and the total maximum score 
on the PCL-R would be 40.  The PCL-R manual says that a score of 30 or more is indicative of 
psychopathy.  I used the PCL-R to score Mr. Lane based on my interview with him and a review 
of available records, and came up with a score of 32.   
 
State’s Attorney:  How does this relate to the risk that Mr. Lane might commit a future crime of 
sexual violence? 
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Witness:  Well, higher scores on the PCL-R – indicating psychopathy – have been found to be 
associated with higher rates of future sexual violence.   
 
State’s Attorney:  And how does all of this play into the sexually violent predator definition? 
 
Witness:  In order to meet the criteria under the state law, a person has to be (1) convicted of a 
sexually violent offense, (2) suffers from a mental abnormality or personality disorder, which (3) 
makes the person likely to engage in repeat acts of sexual violence.   Here, everyone agrees that 
Mr. Lane was convicted of a sexually violent offense.  And as I just testified, I believe Mr. Lane 
suffers from psychopathy, which is a personality disorder, and I believe there is some risk (based 
on his past behavior and this personality disorder) he will engage in another act of sexual 
violence. 
 
State’s Attorney: Doctor, can you render an opinion about whether Mr. Lane fits the definition of 
a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane meets the 
criteria for psychopathy, which is a personality disorder, and this makes him likely to commit a 
future act of sexual violence.   
 
State’s Attorney:  Thank you Dr. Harper.   
 
Judge:  Mr. Williams, would you like to cross examine Dr. Harper? 
 
Defense Attorney:  Yes I would your honor, I just have a few questions. 
 
Defense Attorney:  Dr. Harper, you spent a few hours talking to Mr. Lane and a few hours 
looking at materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
Defense Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
Defense Attorney:  You also stated you believe Mr. Lane is a psychopath, right? 
 
Witness:  Yes, I did. 
 
Defense Attorney:  But that is just your opinion, correct?  Other people might reach a different 
opinion? 
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Witness:  That is correct.  When I evaluated him, I felt he met the threshold for being diagnosed 
with that disorder.  I am confident in my opinion. 
 
Defense Attorney:  And you’re never wrong? 
 
Witness:  No one is perfect, of course.  But I feel confident in my opinion based on the 
evaluation I did of Mr. Lane. 
 
Defense Attorney:  I have no further questions. 
 

 
CONDITION 2 

(State: psychopath label // Defense: expert on volitional control) 
 

[STATE EXPERT TESTIMONY] 
 

Judge:  Mr. Smith, you may call your witness. 
 
State’s Attorney:  Thank you, your Honor.  At this time, the State calls Dr. Mark Harper to the 
stand.   [pause]  Good morning, Dr. Harper.  
 
Expert:  Good morning. 
 
State’s Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at Emory University and I’m also a licensed 
psychologist and the Clinical Director of the Department of Psychology at Emory University 
Hospital. 
 
State’s Attorney:  Dr. Harper, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Tulane University, graduating with a Bachelor’s Degree in Psychology. 
I then attended Vanderbilt University and obtained my Ph.D. in Clinical Psychology there.  After 
Vanderbilt, I completed a one-year internship at Washington Hospital, working in its Psychology 
and Psychiatry departments. 
 
State’s Attorney:  Can you tell us about your experience working with people accused of crimes? 
 
Witness:  Yes.  When I was at Vanderbilt, I worked in the Psychology department of a mental 
hospital.  Many of the patients at the hospital were people who had committed crimes and had 
mental disorders or personality disorders.  My duties included interviewing those patients, 
conducting therapy with them, and evaluating their risk for committing future criminal acts.  
During my one-year internship at Washington Hospital, I had similar duties and worked with 
similar people.  I interviewed patients, conducted individual and group therapy with them, 
evaluated their potential risk, and sent reports to the court about patients’ mental status and risk 
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for future violence.  A number of the patients there had committed sexual crimes, so I got 
experience evaluating risk of future sexual violence as well.  Currently I am professor at Emory, 
but I still do risk evaluations in court cases. 
 
State’s Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the State to evaluate Mr. Lane’s mental condition and risk for future 
violence.  As part of that evaluation, I reviewed various records (such as police reports and jail 
records) and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
State’s Attorney:  Tell us about that evaluation. 
 
Witness:  Typically I like to review records first, so I have a good sense of a person’s 
background before I speak with them.  As I mentioned, I had access to various records in this 
case: prior medical records, police reports of Mr. Lane’s crime, records from the jail where he is 
currently incarcerated, etc.  After I reviewed those, I sat down and spoke with Mr. Lane.  There 
is a standard interview I do with people I am asked to evaluate, and I ask questions about many 
aspects of his life.  For example, I ask about his current offense, his sexual history, his prior 
criminal history, and prior medical or mental health treatment he’s received.  In my interview I 
also asked him about his family life, what his behavior was like growing up, and employment 
history.  I also ask him to talk about himself and ask him questions about his views and attitudes 
on different things.  All of this is designed to get as detailed a view of his behavior and 
personality as I can. 
 
State’s Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
State’s Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, there is a chance that Mr. Lane will do something 
similar, or something worse, once he returns to the community.  In addition, I made some 
conclusions about Mr. Lane’s personality.  Specifically, I believe Mr. Lane meets the criteria for 
a disorder called psychopathy.   
 
State’s Attorney:  How did you reach that conclusion? 
 
Witness: There is an assessment called the Hare Psychopathy Checklist-Revised, or the PCL-R 
for short.  It’s considered the gold standard for determining whether someone might be 
considered a psychopath.  It has 20 items that cover different personality and behavioral traits, 
things like does the person have no remorse, is the person impulsive, has the person committed 
various and serious crimes.  You score each item on a scale of 0 to 2 (0 meaning the person does 
not have that trait, 2 being the person definitely has that trait), and the total maximum score on 
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the PCL-R would be 40.  The PCL-R manual says that a score of 30 or more is indicative of 
psychopathy.  I used the PCL-R to score Mr. Lane based on my interview with him and a review 
of available records, and came up with a score of 32.   
 
State’s Attorney:  How does this relate to the risk that Mr. Lane might commit a future crime of 
sexual violence? 
 
Witness:  Well, higher scores on the PCL-R – indicating psychopathy – have been found to be 
associated with higher rates of future sexual violence.   
 
State’s Attorney:  And how does all of this play into the sexually violent predator definition? 
 
Witness:  In order to meet the criteria under the state law, a person has to be (1) convicted of a 
sexually violent offense, (2) suffers from a mental abnormality or personality disorder, which (3) 
makes the person likely to engage in repeat acts of sexual violence.   Here, everyone agrees that 
Mr. Lane was convicted of a sexually violent offense.  And as I just testified, I believe Mr. Lane 
suffers from psychopathy, which is a personality disorder, and I believe there is some risk (based 
on his past behavior and this personality disorder) he will engage in another act of sexual 
violence. 
 
State’s Attorney: Doctor, can you render an opinion about whether Mr. Lane fits the definition of 
a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane meets the 
criteria for psychopathy, which is a personality disorder, and this makes him likely to commit a 
future act of sexual violence.   
 
State’s Attorney:  Thank you Dr. Harper.   
 
Judge:  Mr. Williams, would you like to cross examine Dr. Harper? 
 
Defense Attorney:  Yes I would your honor, I just have a few questions. 
 
Defense Attorney:  Dr. Harper, you spent a few hours talking to Mr. Lane and a few hours 
looking at materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
Defense Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
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Defense Attorney:  You also stated you believe Mr. Lane is a psychopath, right? 
 
Witness:  Yes, I did. 
 
Defense Attorney:  But that is just your opinion, correct?  Other people might reach a different 
opinion? 
 
Witness:  That is correct.  When I evaluated him, I felt he met the threshold for being diagnosed 
with that disorder.  I am confident in my opinion. 
 
Defense Attorney:  And you’re never wrong? 
 
Witness:  No one is perfect, of course.  But I feel confident in my opinion based on the 
evaluation I did of Mr. Lane. 
 
Defense Attorney:  Are you aware of the literature out there that discusses how difficult it can be 
to determine whether and to what extent a person can control their behavior? 
 
Witness:  Yes, I know there is some concern that we, as a field, need to have more standardized 
definitions and procedures for assessing that issue.  But I feel that my evaluation took into 
consideration different factors to help me assess Mr. Lane’s ability to control his behavior.  And 
I believe his disorder – psychopathy – makes it very difficult for him to control himself. 
 
Defense Attorney:  But again, though, that’s just your opinion right?  You don’t have the ability 
to see inside him and know, for a fact, that he would not be able to control himself when he is 
released. 
 
Witness:  No. 
 
Defense Attorney:  I have no further questions. 
 

* * * * * 
 
[DEFENSE EXPERT TESTIMONY] 
 
Judge:  Mr. Williams, you may call your witness. 
 
Defense Attorney:  Thank you, your Honor.  At this time, the Defense calls Dr. John Martin to 
the stand.   [pause]  Good morning, Dr. Martin.  
 
Expert:  Good morning. 
 
Defense Attorney:  Could you please tell the court your current title and position, Doctor? 
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Witness:  I am a Professor of Psychology at the University of North Carolina and I’m also a 
licensed psychologist and the Clinical Director of the Department of Psychology at UNC 
Hospital. 
 
Defense Attorney:  Dr. Martin, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Wake Forest University, graduating with a Bachelor’s Degree in 
Psychology.  I then attended the University of Virginia and obtained my Ph.D. in Clinical 
Psychology there.  After UVA, I completed a one-year internship at Richmond Hospital, working 
in its Psychology and Psychiatry departments. 
 
Defense Attorney:  Can you tell us about your experience working with people accused of 
crimes? 
 
Witness:  Yes.  When I was at UVA, I worked in the Psychology department of a mental 
hospital.  Many of the patients there were individuals who were accused of committing crimes 
and were diagnosed with mental illness or personality disorders.  My duties included 
interviewing those patients, conducting therapy with them, and evaluating their risk for 
committing future criminal acts.  During my one-year internship at Richmond Hospital, I had 
similar duties and worked with similar people.  I interviewed patients, conducted individual and 
group therapy with them, evaluated their potential risk, and sent reports to the court about 
patients’ mental status and risk for future violence.  Some of the patients there had committed 
sexual crimes, so I got experience evaluating risk of future sexual violence as well.  Currently I 
am professor at UNC, but I still do risk evaluations in court cases. 
 
Defense Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the Defense to evaluate Mr. Lane’s mental condition and risk for future 
violence.  Like Dr. Harper, I reviewed various records (such as police reports and jail records) 
and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
Defense Attorney:  Tell us about that evaluation. 
 
Witness:  My process is very similar to the process Dr. Harper (the state’s expert) used.  I spent 
many hours reviewing various records.  I find it helpful to do that before I interview someone.  I 
had access to the same materials the state’s expert did: medical records, police reports, jail 
records, etc.  After reviewing those materials, I spent approximately 3 hours interviewing Mr. 
Lane, asking him questions about all aspects of his life.  In my interview, we discussed his 
criminal history (including talking about his current offense), his romantic and sexual history, 
and his prior medical and mental health history.  I also asked him about his life from childhood 
up until today – topics like family, friends, school, and work.  To get a thorough view of his 
personality, the interview also touched on his attitudes about different things, such as how he 
feels about his crime and his time in jail. 
 
Defense Attorney:  Did you do anything else to prepare for the evaluation? 
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Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
Defense Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, while there is a chance that Mr. Lane will do 
something similar after he is released, it is by no means a certainty.  
 
Defense Attorney:  Tell us more about your conclusion. 
 
Witness:  I understand Dr. Harper testified for the State that he believes Mr. Lane is a 
psychopath.  I disagree.  I also used the Hare Psychopathy Checklist-Revised when I evaluated 
Mr. Lane, and did not come up with as high a score as Dr. Harper did.  Thus, although some of 
his past behavior and personality might put him at a higher risk than you or I for committing a 
future criminal act, I would not call him a psychopath.  But my primary argument is that I do not 
think psychologists, and I include myself and Dr. Harper in this, have a good ability to evaluate 
whether someone can control his or her own behavior. 
 
Defense Attorney:  What do you mean by that? 
 
Witness:  In order to determine whether someone is a sexually violent predator under the law, the 
court or jury has to find certain things.  For example, they have to determine that the person (1) 
was convicted of a sexually violent offense, (2) suffers from a mental abnormality or personality 
disorder, which (3) makes the person likely to engage in repeat acts of sexual violence.   That 
third requirement is important.  The US Supreme Court has specifically stated that in order to 
determine whether a person is a sexually violent predator who should be committed, there has to 
be a finding that it is difficult, if not impossible, for the person to control his behavior.  In other 
words, there must be some proof that the person has serious difficulty controlling his behavior.  
 
Defense Attorney:  And how does that play into this case? 
 
Witness:  The State has offered the testimony of a psychologist, Dr. Harper, to support their 
argument that Mr. Lane cannot control his behavior (or has difficulty doing so) and links that to 
his supposed personality disorder.  But it is very difficult for psychologists to make that 
determination.  There is a large body of literature out there discussing how psychologists do not 
have a good definition and do not have good ways to assess how well a person can control his 
behavior.  We also have little guidance regarding how to make this determination.  In other 
words, there is no single test or standard set of tests that we can give to determine whether or 
how much a person can control his behavior.  And that includes the PCL-R…it cannot tell you if 
a person has difficulty controlling his or her behavior.  So this ends up being a subjective 
decision on the part of the individual psychologist. 
 
Defense Attorney:  So what should the jury take away from this?   
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Witness:  That determining whether someone has difficulty controlling his behavior is not 
something that can be definitively answered by a psychologist.  While we can provide some 
insight into how a person thinks or behaves, ultimately it’s up to the jury or a judge to determine 
whether the person has a serious difficulty controlling his behavior and therefore meets the 
criteria for being a sexually violent predator.   
 
Defense Attorney: Doctor, one last question, can you render an opinion about whether Mr. Lane 
fits the definition of a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane does not 
meet the criteria for psychopathy or any other mental abnormality or personality disorder.  And 
while Mr. Lane presents some risk, I do not believe it rises to the level required by state law.  
 
Defense Attorney:  Thank you Dr. Martin.   
 
Judge:  Mr. Smith, would you like to cross examine Dr. Martin? 
 
State’s Attorney:  Yes I would your honor, I just have a few questions. 
 
State’s Attorney:  So you spent a few hours talking to Mr. Lane and a few hours looking at 
materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
State’s Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
State’s Attorney:  Dr. Martin, you stated you do not believe Mr. Lane is a psychopath, right? 
 
Witness:  That is correct. 
 
State’s Attorney:  So how do you explain his behavior – his two attempted rapes? 
 
Witness:  A person can commit crimes without being a psychopath.  When I evaluated him, I did 
not feel he met the threshold for being diagnosed with that disorder. 
 
State’s Attorney:  But the State’s expert, Dr. Harper, did.  Why are you right and he is wrong? 
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Witness:  That is for the jury to decide.  What I can tell you is that we both looked at the same 
materials but came up with different conclusions.  There is some subjectivity in scoring the PCL-
R, and so on certain items he scored Mr. Lane higher than I did.  I am confident in my opinion. 
 
State’s Attorney:  Now you testified that psychologists do not have a good way of assessing 
whether someone can control their behavior, right? 
 
Witness:  Yes that was my opinion. 
 
State’s Attorney:  But there are different tools psychologists have to help them in that 
evaluation? 
 
Witness:  Yes, there are some tests out there to help us assess things like impulsivity, which can 
be a factor in determining how much control someone has over their behavior.   
 
State’s Attorney:  And psychologists do make those assessments routinely, correct?   
 
Witness:  Well, emotional and volitional control – the ability to control one’s emotions or 
behavior – is an element of sexually violent predator evaluations, and psychologists are often 
called to testify in those cases, so in that sense, yes, psychologists do make opinions about this.  
My point, though, is that we have no standard guidance and no standard tools to help us, so it can 
be a subjective decision.  And I think it’s important to understand that context when you’re 
hearing testimony about this issue. 
 
State’s Attorney:  And you’re not saying that the procedure and factors Dr. Harper considered 
were wrong, are you?  The procedure and factors he uses as standard practice in many of these 
kinds of evaluations? 
 
Witness:  No, I’m not stating an opinion about that. 
 
State’s Attorney:  Ok, thank you Dr. Martin.  I have no further questions. 
 
 

CONDITION 3 
(State: psychopath label // Defense: expert on reliability and validity) 

 
[STATE EXPERT TESTIMONY] 

 
Judge:  Mr. Smith, you may call your witness. 
 
State’s Attorney:  Thank you, your Honor.  At this time, the State calls Dr. Mark Harper to the 
stand.   [pause]  Good morning, Dr. Harper.  
 
Expert:  Good morning. 
 
State’s Attorney:  Could you please tell the court your current title and position, Doctor? 
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Witness:  I am a Professor of Psychology at Emory University and I’m also a licensed 
psychologist and the Clinical Director of the Department of Psychology at Emory University 
Hospital. 
 
State’s Attorney:  Dr. Harper, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Tulane University, graduating with a Bachelor’s Degree in Psychology. 
I then attended Vanderbilt University and obtained my Ph.D. in Clinical Psychology there.  After 
Vanderbilt, I completed a one-year internship at Washington Hospital, working in its Psychology 
and Psychiatry departments. 
 
State’s Attorney:  Can you tell us about your experience working with people accused of crimes? 
 
Witness:  Yes.  When I was at Vanderbilt, I worked in the Psychology department of a mental 
hospital.  Many of the patients at the hospital were people who had committed crimes and had 
mental disorders or personality disorders.  My duties included interviewing those patients, 
conducting therapy with them, and evaluating their risk for committing future criminal acts.  
During my one-year internship at Washington Hospital, I had similar duties and worked with 
similar people.  I interviewed patients, conducted individual and group therapy with them, 
evaluated their potential risk, and sent reports to the court about patients’ mental status and risk 
for future violence.  A number of the patients there had committed sexual crimes, so I got 
experience evaluating risk of future sexual violence as well.  Currently I am professor at Emory, 
but I still do risk evaluations in court cases. 
 
State’s Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the State to evaluate Mr. Lane’s mental condition and risk for future 
violence.  As part of that evaluation, I reviewed various records (such as police reports and jail 
records) and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
State’s Attorney:  Tell us about that evaluation. 
 
Witness:  Typically I like to review records first, so I have a good sense of a person’s 
background before I speak with them.  As I mentioned, I had access to various records in this 
case: prior medical records, police reports of Mr. Lane’s crime, records from the jail where he is 
currently incarcerated, etc.  After I reviewed those, I sat down and spoke with Mr. Lane.  There 
is a standard interview I do with people I am asked to evaluate, and I ask questions about many 
aspects of his life.  For example, I ask about his current offense, his sexual history, his prior 
criminal history, and prior medical or mental health treatment he’s received.  In my interview I 
also asked him about his family life, what his behavior was like growing up, and employment 
history.  I also ask him to talk about himself and ask him questions about his views and attitudes 
on different things.  All of this is designed to get as detailed a view of his behavior and 
personality as I can. 
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State’s Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
State’s Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, there is a chance that Mr. Lane will do something 
similar, or something worse, once he returns to the community.  In addition, I made some 
conclusions about Mr. Lane’s personality.  Specifically, I believe Mr. Lane meets the criteria for 
a disorder called psychopathy.   
 
State’s Attorney:  How did you reach that conclusion? 
 
Witness: There is an assessment called the Hare Psychopathy Checklist-Revised, or the PCL-R 
for short.  It’s considered the gold standard for determining whether someone might be 
considered a psychopath.  It has 20 items that cover different personality and behavioral traits, 
things like does the person have no remorse, is the person impulsive, has the person committed 
various and serious crimes.  You score each item on a scale of 0 to 2 (0 meaning the person does 
not have that trait, 2 being the person definitely has that trait), and the total maximum score on 
the PCL-R would be 40.  The PCL-R manual says that a score of 30 or more is indicative of 
psychopathy.  I used the PCL-R to score Mr. Lane based on my interview with him and a review 
of available records, and came up with a score of 32.   
 
State’s Attorney:  How does this relate to the risk that Mr. Lane might commit a future crime of 
sexual violence? 
 
Witness:  Well, higher scores on the PCL-R – indicating psychopathy – have been found to be 
associated with higher rates of future sexual violence.   
 
State’s Attorney:  And how does all of this play into the sexually violent predator definition? 
 
Witness:  In order to meet the criteria under the state law, a person has to be (1) convicted of a 
sexually violent offense, (2) suffers from a mental abnormality or personality disorder, which (3) 
makes the person likely to engage in repeat acts of sexual violence.   Here, everyone agrees that 
Mr. Lane was convicted of a sexually violent offense.  And as I just testified, I believe Mr. Lane 
suffers from psychopathy, which is a personality disorder, and I believe there is some risk (based 
on his past behavior and this personality disorder) he will engage in another act of sexual 
violence. 
 
State’s Attorney: Doctor, can you render an opinion about whether Mr. Lane fits the definition of 
a sexually violent predator to a reasonable degree of scientific certainty?   
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Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane meets the 
criteria for psychopathy, which is a personality disorder, and this makes him likely to commit a 
future act of sexual violence.   
 
State’s Attorney:  Thank you Dr. Harper.   
 
Judge:  Mr. Williams, would you like to cross examine Dr. Harper? 
 
Defense Attorney:  Yes I would your honor, I just have a few questions. 
 
Defense Attorney:  Dr. Harper, you spent a few hours talking to Mr. Lane and a few hours 
looking at materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
Defense Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
Defense Attorney:  You also stated you believe Mr. Lane is a psychopath, right? 
 
Witness:  Yes, I did. 
 
Defense Attorney:  But that is just your opinion, correct?  Other people might reach a different 
opinion? 
 
Witness:  That is correct.  When I evaluated him, I felt he met the threshold for being diagnosed 
with that disorder.  I am confident in my opinion. 
 
Defense Attorney:  And you’re never wrong? 
 
Witness:  No one is perfect, of course.  But I feel confident in my opinion based on the 
evaluation I did of Mr. Lane. 
 
Defense Attorney:  Are you aware of research literature discussing how risk assessment tools 
used by psychologists – such as the PCL-R – may not always be reliable or accurate in their 
predictions? 
 
Witness:  Yes, I am aware of the literature.  There are also studies demonstrating that the 
measures we use, including the PCL-R, are reliable and accurate enough to be helpful in 
determining someone’s risk.  And while there may be some differences in the conclusions that 
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psychologists reach in these types of cases, overall I think psychological testimony is helpful to 
shed light on the person’s behavior and personality.   
 
Defense Attorney:  But you don’t have the ability to see the future and predict what Mr. Lane 
might do when he is released, isn’t that right? 
 
Witness:  That is correct.  I cannot state with 100% certainty what will happen in the future.  No 
one can.  But I believe his personality disorder (psychopathy) and his past behavior heighten his 
risk for committing a future sexually violent crime. 
 
Defense Attorney:  I have no further questions. 
 
 

* * * * * 
[DEFENSE EXPERT TESTIMONY] 
 
Judge:  Mr. Williams, you may call your witness. 
 
Defense Attorney:  Thank you, your Honor.  At this time, the Defense calls Dr. John Martin to 
the stand.   [pause]  Good morning, Dr. Martin.  
 
Expert:  Good morning. 
 
Defense Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at the University of North Carolina and I’m also a 
licensed psychologist and the Clinical Director of the Department of Psychology at UNC 
Hospital. 
 
Defense Attorney:  Dr. Martin, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Wake Forest University, graduating with a Bachelor’s Degree in 
Psychology.  I then attended the University of Virginia and obtained my Ph.D. in Clinical 
Psychology there.  After UVA, I completed a one-year internship at Richmond Hospital, working 
in its Psychology and Psychiatry departments. 
 
Defense Attorney:  Can you tell us about your experience working with people accused of 
crimes? 
 
Witness:  Yes.  When I was at UVA, I worked in the Psychology department of a mental 
hospital.  Many of the patients there were individuals who were accused of committing crimes 
and were diagnosed with mental illness or personality disorders.  My duties included 
interviewing those patients, conducting therapy with them, and evaluating their risk for 
committing future criminal acts.  During my one-year internship at Richmond Hospital, I had 
similar duties and worked with similar people.  I interviewed patients, conducted individual and 
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group therapy with them, evaluated their potential risk, and sent reports to the court about 
patients’ mental status and risk for future violence.  Some of the patients there had committed 
sexual crimes, so I got experience evaluating risk of future sexual violence as well.  Currently I 
am professor at UNC, but I still do risk evaluations in court cases. 
 
Defense Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the Defense to evaluate Mr. Lane’s mental condition and risk for future 
violence.  Like Dr. Harper, I reviewed various records (such as police reports and jail records) 
and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
Defense Attorney:  Tell us about that evaluation. 
 
Witness:  My process is very similar to the process Dr. Harper (the state’s expert) used.  I spent 
many hours reviewing various records.  I find it helpful to do that before I interview someone.  I 
had access to the same materials the state’s expert did: medical records, police reports, jail 
records, etc.  After reviewing those materials, I spent approximately 3 hours interviewing Mr. 
Lane, asking him questions about all aspects of his life.  In my interview, we discussed his 
criminal history (including talking about his current offense), his romantic and sexual history, 
and his prior medical and mental health history.  I also asked him about his life from childhood 
up until today – topics like family, friends, school, and work.  To get a thorough view of his 
personality, the interview also touched on his attitudes about different things, such as how he 
feels about his crime and his time in jail. 
 
Defense Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
Defense Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, while there is a chance that Mr. Lane will do 
something similar after he is released, it is by no means a certainty.  
 
Defense Attorney:  Tell us more about your conclusion. 
 
Witness:  I understand Dr. Harper testified for the State that he believes Mr. Lane is a 
psychopath.  I disagree.  I also used the Hare Psychopathy Checklist-Revised when I evaluated 
Mr. Lane, and did not come up with as high a score as Dr. Harper did.  Thus, although some of 
his past behavior and personality might put him at a higher risk than you or I for committing a 
future criminal act, I would not call him a psychopath.  I also have a larger issue with using the 
PCL-R to evaluate Mr. Lane. 
 
Defense Attorney:  Tell us about that. 



91 
 

 
Witness:  There is a growing body of research suggesting that the measures psychologists use to 
evaluate someone’s risk – including the PCL-R – might not be as accurate or helpful as we 
would like them to be.  When we use tests like this, ideally they should be “reliable” and “valid.”  
 
Defense Attorney:  What do you mean by “reliable?” 
 
Witness:  When I say reliable, what I’m specifically referring to is that the test should be 
consistent.  Ideally different psychologists evaluating the same person should come up with the 
same score or conclusion.  But recent research on the tests used to evaluate people in these types 
of cases – including the PCL-R – and research on the ultimate risk assessment decisions that are 
made has found that often psychologists evaluating the same person reach different scores on the 
PCL-R or reach different conclusions about the person (such as whether the person is a 
psychopath or not).  Some have even suggested that there might be an unconscious bias going on 
– an expert retained by a certain side will reach a score or decision that favors the side that hired 
him.  
 
Defense Attorney:  And what do you mean by “valid?” 
 
Witness:  I am using that term in a very specific sense relating to prediction.  Typically when 
psychologists evaluate someone in a sexually violent predator case, a large part of their opinion 
will be whether the person might commit a future act of sexual violence.  That is, the experts are 
asked to predict how the person will behave in the future.  The problem is that prediction is a 
tricky business.  No one can say with 100% accuracy that a person will – or won’t – commit 
another crime, sexual or otherwise.  And recent research has found that the tools (or tests) we use 
to make these predictions are not always accurate.  For example, studies have found that scores 
on the PCL-R are not always accurate in predicting how someone will behave in the future, and 
is less accurate in predicting future sexual violence than it is in predicting general violence. 
 
Defense Attorney:  Why does this matter? 
 
Witness:  It matters because in a case like this, the conclusions an expert reaches can have very 
serious consequences.  We are talking about committing Mr. Lane to a mental health facility 
after his prison term is up.  And if that decision is based on tests or evaluations that have some 
problems with reliability or prediction, that is a problem.   
 
Defense Attorney: Doctor, one last question, can you render an opinion about whether Mr. Lane 
fits the definition of a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane does not 
meet the criteria for psychopathy or any other mental abnormality or personality disorder.  And 
while Mr. Lane presents some risk, I do not believe it rises to the level required by state law.  
 
Defense Attorney:  Thank you Dr. Martin.   
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Judge:  Mr. Smith, would you like to cross examine Dr. Martin? 
 
State’s Attorney:  Yes I would your honor, I just have a few questions. 
 
State’s Attorney:  So you spent a few hours talking to Mr. Lane and a few hours looking at 
materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
State’s Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
State’s Attorney:  Dr. Martin, you stated you do not believe Mr. Lane is a psychopath, right? 
 
Witness:  That is correct. 
 
State’s Attorney:  So how do you explain his behavior – his two attempted rapes? 
 
Witness:  A person can commit crimes without being a psychopath.  When I evaluated him, I did 
not feel he met the threshold for being diagnosed with that disorder. 
 
State’s Attorney:  But the State’s expert, Dr. Harper, did.  Why are you right and he is wrong?  Is 
one of you biased? 
 
Witness:  I’m not saying that, and it’s up to the jury to decide how to weigh our testimony  .  
What I can tell you is that we both looked at the same materials but came up with different 
conclusions.  There is some subjectivity in scoring the PCL-R, and so on certain items he scored 
Mr. Lane higher than I did.  I am confident in my opinion. 
 
State’s Attorney:  But the PCL-R isn’t some new test or inadequate for the purpose of assessing 
psychopathy? 
 
Witness:  It is not new, that is right.  There is a lot of recent literature about what psychopathy is 
and what is the best way to assess it.  The PCL-R is one way, and is the most frequently used 
method of assessing it.  That said, no test is perfect. 
 
State’s Attorney:  Isn’t it true that most psychologists consider it to be a reliable measure? 
 
Witness:  As I discussed, recent research has suggested that the reliability problem is perhaps 
greater than we previously thought, and this problem is more apparent in the real world – with 
real life evaluations – than it is in research studies.   
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State’s Attorney:  But you’re not saying that it has no value or should be eliminated from 
psychological evaluations altogether, right? 
 
Witness:  That’s correct.  I’m not saying it’s meaningless.  I’m just trying to give some context to 
the PCL-R results.  It, like any test, should be taken with a grain of salt…there is some 
subjectivity with it and that should be taken into consideration, particularly when the stakes are 
high. 
 
State’s Attorney:  Now, with respect to its ability to predict future sexual violence, again, you’re 
not saying the PCL-R results are useless, correct? 
 
Witness:  No.  But no one can predict with 100% accuracy that a person will – or won’t – 
commit another crime, sexual or otherwise.  And as I testified about earlier, some studies have 
found that the PCL-R is less accurate in predicting future sexual violence than it is in predicting 
criminal or violent activity in general.   
 
State’s Attorney:  I have no further questions. 
 

 
CONDITION 4 

(State: no label // Defense: no expert) 
 

[STATE EXPERT TESTIMONY] 
 

Judge:  Mr. Smith, you may call your witness. 
 
State’s Attorney:  Thank you, your Honor.  At this time, the State calls Dr. Mark Harper to the 
stand.   [pause]  Good morning, Dr. Harper.  
 
Expert:  Good morning. 
 
State’s Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at Emory University and I’m also a licensed 
psychologist and the Clinical Director of the Department of Psychology at Emory University 
Hospital. 
 
State’s Attorney:  Dr. Harper, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Tulane University, graduating with a Bachelor’s Degree in Psychology. 
I then attended Vanderbilt University and obtained my Ph.D. in Clinical Psychology there.  After 
Vanderbilt, I completed a one-year internship at Washington Hospital, working in its Psychology 
and Psychiatry departments. 
 
State’s Attorney:  Can you tell us about your experience working with people accused of crimes? 
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Witness:  Yes.  When I was at Vanderbilt, I worked in the Psychology department of a mental 
hospital.  Many of the patients at the hospital were people who had committed crimes and had 
mental disorders or personality disorders.  My duties included interviewing those patients, 
conducting therapy with them, and evaluating their risk for committing future criminal acts.  
During my one-year internship at Washington Hospital, I had similar duties and worked with 
similar people.  I interviewed patients, conducted individual and group therapy with them, 
evaluated their potential risk, and sent reports to the court about patients’ mental status and risk 
for future violence.  A number of the patients there had committed sexual crimes, so I got 
experience evaluating risk of future sexual violence as well.  Currently I am professor at Emory, 
but I still do risk evaluations in court cases. 
 
State’s Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the State to evaluate Mr. Lane’s mental condition and risk for future 
violence.  As part of that evaluation, I reviewed various records (such as police reports and jail 
records) and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
State’s Attorney:  Tell us about that evaluation. 
 
Witness:  Typically I like to review records first, so I have a good sense of a person’s 
background before I speak with them.  As I mentioned, I had access to various records in this 
case: prior medical records, police reports of Mr. Lane’s crime, records from the jail where he is 
currently incarcerated, etc.  After I reviewed those, I sat down and spoke with Mr. Lane.  There 
is a standard interview I do with people I am asked to evaluate, and I ask questions about many 
aspects of his life.  For example, I ask about his current offense, his sexual history, his prior 
criminal history, and prior medical or mental health treatment he’s received.  In my interview I 
also asked him about his family life, what his behavior was like growing up, and employment 
history.  I also ask him to talk about himself and ask him questions about his views and attitudes 
on different things.  All of this is designed to get as detailed a view of his behavior and 
personality as I can. 
 
State’s Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
State’s Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, there is a chance that Mr. Lane will do something 
similar, or something worse, once he returns to the community.  In addition, I made some 
conclusions about Mr. Lane’s personality.  
 
State’s Attorney:  What were those conclusions? 
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Witness:  Based on my interview with Mr. Lane and reviewing various records, I believe he has 
a number of traits that indicate he has a personality disorder.  For example, Mr. Lane appears to 
be callous, meaning he is not concerned about the feelings of others.  He also expressed little 
remorse for his actions – I did not think he felt guilty about his crimes or for other actions he’s 
taken that have affected other people.  I also felt that Mr. Lane was cold and unemotional.  And 
he appears to be very impulsive, meaning he does things on the spur of the moment…he does not 
spend much time thinking about his actions or the consequences of his actions before he does 
something.  
 
State’s Attorney:  How does this relate to the risk that Mr. Lane might commit a future crime of 
sexual violence? 
 
Witness:  Well, when you look at his personality as a whole, and consider his past behavior, I 
feel he has a personality disorder and that his disorder makes him more likely to commit a future 
sexual crime.  
 
State’s Attorney:  And how does all of this play into the sexually violent predator definition? 
 
Witness:  In order to meet the criteria under the state law, a person (1) has to be convicted of a 
sexually violent offense, (2) suffer from a mental abnormality or personality disorder, which (3) 
makes the person likely to engage in repeat acts of sexual violence.   Here, everyone agrees that 
Mr. Lane was convicted of a sexually violent offense.  And as I just testified, I believe Mr. Lane 
has a number of personality traits that make him more likely to engage in future acts of sexual 
violence.  Thus, I believe there is some risk (based on his past behavior and his personality) he 
will engage in another act of sexual violence. 
 
State’s Attorney: Doctor, can you render an opinion about whether Mr. Lane fits the definition of 
a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane has a 
personality disorder, and this makes him likely to commit a future act of sexual violence.   
 
State’s Attorney:  Thank you Dr. Harper.   
 
Judge:  Mr. Williams, would you like to cross examine Dr. Harper? 
 
Defense Attorney:  Yes I would your honor, I just have a few questions. 
 
Defense Attorney:  Dr. Harper, you spent a few hours talking to Mr. Lane and a few hours 
looking at materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
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Defense Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
Defense Attorney:  You also stated you believe Mr. Lane has a personality disorder, right? 
 
Witness:  Yes, I did. 
 
Defense Attorney:  But that is just your opinion, correct?  Other people might reach a different 
opinion? 
 
Witness:  That is correct.  When I evaluated him, I felt he met the threshold for being diagnosed 
with a personality disorder.  I am confident in my opinion. 
 
Defense Attorney:  And you’re never wrong? 
 
Witness:  No one is perfect, of course.  But I feel confident in my opinion based on the 
evaluation I did of Mr. Lane. 
 
Defense Attorney:  I have no further questions. 
 

 
CONDITION 5 

(State: no label // Defense: expert on volitional control) 
 
[STATE EXPERT TESTIMONY] 

 
Judge:  Mr. Smith, you may call your witness. 
 
State’s Attorney:  Thank you, your Honor.  At this time, the State calls Dr. Mark Harper to the 
stand.   [pause]  Good morning, Dr. Harper.  
 
Expert:  Good morning. 
 
State’s Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at Emory University and I’m also a licensed 
psychologist and the Clinical Director of the Department of Psychology at Emory University 
Hospital. 
 
State’s Attorney:  Dr. Harper, could you please give us some background about your education 
and training? 
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Witness:  Yes. I attended Tulane University, graduating with a Bachelor’s Degree in Psychology. 
I then attended Vanderbilt University and obtained my Ph.D. in Clinical Psychology there.  After 
Vanderbilt, I completed a one-year internship at Washington Hospital, working in its Psychology 
and Psychiatry departments. 
 
State’s Attorney:  Can you tell us about your experience working with people accused of crimes? 
 
Witness:  Yes.  When I was at Vanderbilt, I worked in the Psychology department of a mental 
hospital.  Many of the patients at the hospital were people who had committed crimes and had 
mental disorders or personality disorders.  My duties included interviewing those patients, 
conducting therapy with them, and evaluating their risk for committing future criminal acts.  
During my one-year internship at Washington Hospital, I had similar duties and worked with 
similar people.  I interviewed patients, conducted individual and group therapy with them, 
evaluated their potential risk, and sent reports to the court about patients’ mental status and risk 
for future violence.  A number of the patients there had committed sexual crimes, so I got 
experience evaluating risk of future sexual violence as well.  Currently I am professor at Emory, 
but I still do risk evaluations in court cases. 
 
State’s Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the State to evaluate Mr. Lane’s mental condition and risk for future 
violence.  As part of that evaluation, I reviewed various records (such as police reports and jail 
records) and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
State’s Attorney:  Tell us about that evaluation. 
 
Witness:  Typically I like to review records first, so I have a good sense of a person’s 
background before I speak with them.  As I mentioned, I had access to various records in this 
case: prior medical records, police reports of Mr. Lane’s crime, records from the jail where he is 
currently incarcerated, etc.  After I reviewed those, I sat down and spoke with Mr. Lane.  There 
is a standard interview I do with people I am asked to evaluate, and I ask questions about many 
aspects of his life.  For example, I ask about his current offense, his sexual history, his prior 
criminal history, and prior medical or mental health treatment he’s received.  In my interview I 
also asked him about his family life, what his behavior was like growing up, and employment 
history.  I also ask him to talk about himself and ask him questions about his views and attitudes 
on different things.  All of this is designed to get as detailed a view of his behavior and 
personality as I can. 
 
State’s Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
State’s Attorney:  What was the result of your evaluation? 
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Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, there is a chance that Mr. Lane will do something 
similar, or something worse, once he returns to the community.  In addition, I made some 
conclusions about Mr. Lane’s personality.  
 
State’s Attorney:  What were those conclusions? 
 
Witness:  Based on my interview with Mr. Lane and reviewing various records, I believe he has 
a number of traits that indicate he has a personality disorder.  For example, Mr. Lane appears to 
be callous, meaning he is not concerned about the feelings of others.  He also expressed little 
remorse for his actions – I did not think he felt guilty about his crimes or for other actions he’s 
taken that have affected other people.  I also felt that Mr. Lane was cold and unemotional.  And 
he appears to be very impulsive, meaning he does things on the spur of the moment…he does not 
spend much time thinking about his actions or the consequences of his actions before he does 
something.  
 
State’s Attorney:  How does this relate to the risk that Mr. Lane might commit a future crime of 
sexual violence? 
 
Witness:  Well, when you look at his personality as a whole, and consider his past behavior, I 
feel he has a personality disorder and that his disorder makes him more likely to commit a future 
sexual crime.  
 
State’s Attorney:  And how does all of this play into the sexually violent predator definition? 
 
Witness:  In order to meet the criteria under the state law, a person (1) has to be convicted of a 
sexually violent offense, (2) suffer from a mental abnormality or personality disorder, which (3) 
makes the person likely to engage in repeat acts of sexual violence.   Here, everyone agrees that 
Mr. Lane was convicted of a sexually violent offense.  And as I just testified, I believe Mr. Lane 
has a number of personality traits that make him more likely to engage in future acts of sexual 
violence.  Thus, I believe there is some risk (based on his past behavior and his personality) he 
will engage in another act of sexual violence. 
 
State’s Attorney: Doctor, can you render an opinion about whether Mr. Lane fits the definition of 
a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane has a 
personality disorder, and this makes him likely to commit a future act of sexual violence.   
 
State’s Attorney:  Thank you Dr. Harper.   
 
Judge:  Mr. Williams, would you like to cross examine Dr. Harper? 
 
Defense Attorney:  Yes I would your honor, I just have a few questions. 
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Defense Attorney:  Dr. Harper, you spent a few hours talking to Mr. Lane and a few hours 
looking at materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
Defense Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
Defense Attorney:  You also stated you believe Mr. Lane has a personality disorder, right? 
 
Witness:  Yes, I did. 
 
Defense Attorney:  But that is just your opinion, correct?  Other people might reach a different 
opinion? 
 
Witness:  That is correct.  When I evaluated him, I felt he met the threshold for being diagnosed 
with a personality disorder.  I am confident in my opinion. 
 
Defense Attorney:  And you’re never wrong? 
 
Witness:  No one is perfect, of course.  But I feel confident in my opinion based on the 
evaluation I did of Mr. Lane. 
 
Defense Attorney:  Are you aware of the literature out there that discusses how difficult it can be 
to determine whether and to what extent a person can control their behavior? 
 
Witness:  Yes, I know there is some concern that we, as a field, need to have more standardized 
definitions and procedures for assessing that issue.  But I feel that my evaluation took into 
consideration different factors to help me assess Mr. Lane’s ability to control his behavior.  And 
I believe his personality disorder makes it very difficult for him to control himself. 
 
Defense Attorney:  But again, though, that’s just your opinion right?  You don’t have the ability 
to see inside him and know, for a fact, that he would not be able to control himself when he is 
released. 
 
Witness:  No. 
 
Defense Attorney:  I have no further questions. 
 
 

* * * * * 
[DEFENSE EXPERT TESTIMONY] 
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Judge:  Mr. Williams, you may call your witness. 
 
Defense Attorney:  Thank you, your Honor.  At this time, the Defense calls Dr. John Martin to 
the stand.   [pause]  Good morning, Dr. Martin.  
 
Expert:  Good morning. 
 
Defense Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at the University of North Carolina and I’m also a 
licensed psychologist and the Clinical Director of the Department of Psychology at UNC 
Hospital. 
 
Defense Attorney:  Dr. Martin, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Wake Forest University, graduating with a Bachelor’s Degree in 
Psychology.  I then attended the University of Virginia and obtained my Ph.D. in Clinical 
Psychology there.  After UVA, I completed a one-year internship at Richmond Hospital, working 
in its Psychology and Psychiatry departments. 
 
Defense Attorney:  Can you tell us about your experience working with people accused of 
crimes? 
 
Witness:  Yes.  When I was at UVA, I worked in the Psychology department of a mental 
hospital.  Many of the patients there were individuals who were accused of committing crimes 
and were diagnosed with mental illness or personality disorders.  My duties included 
interviewing those patients, conducting therapy with them, and evaluating their risk for 
committing future criminal acts.  During my one-year internship at Richmond Hospital, I had 
similar duties and worked with similar people.  I interviewed patients, conducted individual and 
group therapy with them, evaluated their potential risk, and sent reports to the court about 
patients’ mental status and risk for future violence.  Some of the patients there had committed 
sexual crimes, so I got experience evaluating risk of future sexual violence as well.  Currently I 
am professor at UNC, but I still do risk evaluations in court cases. 
 
Defense Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the Defense to evaluate Mr. Lane’s mental condition and risk for future 
violence.  Like Dr. Harper, I reviewed various records (such as police reports and jail records) 
and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
Defense Attorney:  Tell us about that evaluation. 
 
Witness:  My process is very similar to the process Dr. Harper (the state’s expert) used.  I spent 
many hours reviewing various records.  I find it helpful to do that before I interview someone.  I 
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had access to the same materials the state’s expert did: medical records, police reports, jail 
records, etc.  After reviewing those materials, I spent approximately 3 hours interviewing Mr. 
Lane, asking him questions about all aspects of his life.  In my interview, we discussed his 
criminal history (including talking about his current offense), his romantic and sexual history, 
and his prior medical and mental health history.  I also asked him about his life from childhood 
up until today – topics like family, friends, school, and work.  To get a thorough view of his 
personality, the interview also touched on his attitudes about different things, such as how he 
feels about his crime and his time in jail. 
 
Defense Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
Defense Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, while there is a chance that Mr. Lane will do 
something similar after he is released, it is by no means a certainty.  
 
Defense Attorney:  Tell us more about your conclusion. 
 
Witness:  I understand Dr. Harper testified for the State that he believes Mr. Lane has a 
personality disorder and that his personality makes him more likely to commit a future act of 
sexual violence.  I disagree.  I don’t believe that his past behavior and personality traits rise to 
the level of a personality disorder.  But my primary argument is that I do not think psychologists, 
and I include myself and Dr. Harper in this, have a good ability to evaluate whether someone can 
control his or her own behavior. 
 
Defense Attorney:  What do you mean by that? 
 
Witness:  In order to determine whether someone is a sexually violent predator under the law, the 
court or jury has to find certain things.  For example, they have to determine that the person (1) 
was convicted of a sexually violent offense, (2) suffers from a mental abnormality or personality 
disorder, which (3) makes the person likely to engage in repeat acts of sexual violence.   That 
third requirement is important.  The US Supreme Court has specifically stated that in order to 
determine whether a person is a sexually violent predator who should be committed, there has to 
be a finding that it is difficult, if not impossible, for the person to control his behavior.  In other 
words, there must be some proof that the person has serious difficulty controlling his behavior.  
 
Defense Attorney:  And how does that play into this case? 
 
Witness:  The State has offered the testimony of a psychologist, Dr. Harper, to support their 
argument that Mr. Lane cannot control his behavior (or has difficulty doing so) and links that to 
his supposed personality disorder.  But it is very difficult for psychologists to make that 
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determination.  There is a large body of literature out there discussing how psychologists do not 
have a good definition and do not have good ways to assess how well a person can control his 
behavior.  We also have little guidance regarding how to make this determination.  In other 
words, there is no single test or standard set of tests that we can give to determine whether or 
how much a person can control his behavior.  So this ends up being a subjective decision on the 
part of the individual psychologist. 
 
Defense Attorney:  So what should the jury take away from this?   
 
Witness:  That determining whether someone has difficulty controlling his behavior is not 
something that can be definitively answered by a psychologist.  While we can provide some 
insight into how a person thinks or behaves, ultimately it’s up to the jury or a judge to determine 
whether the person has a serious difficulty controlling his behavior and therefore meets the 
criteria for being a sexually violent predator.   
 
Defense Attorney: Doctor, one last question, can you render an opinion about whether Mr. Lane 
fits the definition of a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane does not 
meet the criteria for a mental abnormality or personality disorder.  And while Mr. Lane presents 
some risk, I do not believe it rises to the level required by state law.  
 
Defense Attorney:  Thank you Dr. Martin.   
 
Judge:  Mr. Smith, would you like to cross examine Dr. Martin? 
 
State’s Attorney:  Yes I would your honor, I just have a few questions. 
 
State’s Attorney:  So you spent a few hours talking to Mr. Lane and a few hours looking at 
materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
State’s Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
State’s Attorney:  Dr. Martin, you stated you do not believe Mr. Lane has a personality disorder, 
right? 
 
Witness:  That is correct. 
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State’s Attorney:  So how do you explain his behavior – his two attempted rapes? 
 
Witness:  A person can commit crimes without having a personality disorder.  When I evaluated 
him, I did not feel he met the threshold for being diagnosed with a disorder. 
 
State’s Attorney:  But the State’s expert, Dr. Harper, did.  Why are you right and he is wrong? 
 
Witness:  That is for the jury to decide.  What I can tell you is that we both looked at the same 
materials but came up with different conclusions.  There is some subjectivity in making this 
determination, but  I am confident in my opinion. 
 
State’s Attorney:  Now you testified that psychologists do not have a good way of assessing 
whether someone can control their behavior, right? 
 
Witness:  Yes that was my opinion. 
 
State’s Attorney:  But there are different tools psychologists have to help them in that 
evaluation? 
 
Witness:  Yes, there are some tests out there to help us assess things like impulsivity, which can 
be a factor in determining how much control someone has over their behavior.   
 
State’s Attorney:  And psychologists do make those assessments routinely, correct?   
 
Witness:  Well, emotional and volitional control – the ability to control one’s emotions or 
behavior – is an element of sexually violent predator evaluations, and psychologists are often 
called to testify in those cases, so in that sense, yes, psychologists do make opinions about this.  
My point, though, is that we have no standard guidance and no standard tools to help us, so it can 
be a subjective decision.  And I think it’s important to understand that context when you’re 
hearing testimony about this issue. 
 
State’s Attorney:  And you’re not saying that the procedure and factors Dr. Harper considered 
were wrong, are you?  The procedure and factors he uses as standard practice in many of these 
kinds of evaluations? 
 
Witness:  No, I’m not stating an opinion about that. 
 
State’s Attorney:  Ok, thank you Dr. Martin.  I have no further questions. 

 
 

CONDITION 6 
(State: no label // Defense: expert on reliability and validity) 

 
[STATE EXPERT TESTIMONY] 

 
Judge:  Mr. Smith, you may call your witness. 
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State’s Attorney:  Thank you, your Honor.  At this time, the State calls Dr. Mark Harper to the 
stand.   [pause]  Good morning, Dr. Harper.  
 
Expert:  Good morning. 
 
State’s Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at Emory University and I’m also a licensed 
psychologist and the Clinical Director of the Department of Psychology at Emory University 
Hospital. 
 
State’s Attorney:  Dr. Harper, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Tulane University, graduating with a Bachelor’s Degree in Psychology. 
I then attended Vanderbilt University and obtained my Ph.D. in Clinical Psychology there.  After 
Vanderbilt, I completed a one-year internship at Washington Hospital, working in its Psychology 
and Psychiatry departments. 
 
State’s Attorney:  Can you tell us about your experience working with people accused of crimes? 
 
Witness:  Yes.  When I was at Vanderbilt, I worked in the Psychology department of a mental 
hospital.  Many of the patients at the hospital were people who had committed crimes and had 
mental disorders or personality disorders.  My duties included interviewing those patients, 
conducting therapy with them, and evaluating their risk for committing future criminal acts.  
During my one-year internship at Washington Hospital, I had similar duties and worked with 
similar people.  I interviewed patients, conducted individual and group therapy with them, 
evaluated their potential risk, and sent reports to the court about patients’ mental status and risk 
for future violence.  A number of the patients there had committed sexual crimes, so I got 
experience evaluating risk of future sexual violence as well.  Currently I am professor at Emory, 
but I still do risk evaluations in court cases. 
 
State’s Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the State to evaluate Mr. Lane’s mental condition and risk for future 
violence.  As part of that evaluation, I reviewed various records (such as police reports and jail 
records) and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
State’s Attorney:  Tell us about that evaluation. 
 
Witness:  Typically I like to review records first, so I have a good sense of a person’s 
background before I speak with them.  As I mentioned, I had access to various records in this 
case: prior medical records, police reports of Mr. Lane’s crime, records from the jail where he is 
currently incarcerated, etc.  After I reviewed those, I sat down and spoke with Mr. Lane.  There 
is a standard interview I do with people I am asked to evaluate, and I ask questions about many 
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aspects of his life.  For example, I ask about his current offense, his sexual history, his prior 
criminal history, and prior medical or mental health treatment he’s received.  In my interview I 
also asked him about his family life, what his behavior was like growing up, and employment 
history.  I also ask him to talk about himself and ask him questions about his views and attitudes 
on different things.  All of this is designed to get as detailed a view of his behavior and 
personality as I can. 
 
State’s Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
State’s Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, there is a chance that Mr. Lane will do something 
similar, or something worse, once he returns to the community.  In addition, I made some 
conclusions about Mr. Lane’s personality.  
 
State’s Attorney:  What were those conclusions? 
 
Witness:  Based on my interview with Mr. Lane and reviewing various records, I believe he has 
a number of traits that indicate he has a personality disorder.  For example, Mr. Lane appears to 
be callous, meaning he is not concerned about the feelings of others.  He also expressed little 
remorse for his actions – I did not think he felt guilty about his crimes or for other actions he’s 
taken that have affected other people.  I also felt that Mr. Lane was cold and unemotional.  And 
he appears to be very impulsive, meaning he does things on the spur of the moment…he does not 
spend much time thinking about his actions or the consequences of his actions before he does 
something.  
 
State’s Attorney:  How does this relate to the risk that Mr. Lane might commit a future crime of 
sexual violence? 
 
Witness:  Well, when you look at his personality as a whole, and consider his past behavior, I 
feel he has a personality disorder and that his disorder makes him more likely to commit a future 
sexual crime.  
 
State’s Attorney:  And how does all of this play into the sexually violent predator definition? 
 
Witness:  In order to meet the criteria under the state law, a person (1) has to be convicted of a 
sexually violent offense, (2) suffer from a mental abnormality or personality disorder, which (3) 
makes the person likely to engage in repeat acts of sexual violence.   Here, everyone agrees that 
Mr. Lane was convicted of a sexually violent offense.  And as I just testified, I believe Mr. Lane 
has a number of personality traits that make him more likely to engage in future acts of sexual 
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violence.  Thus, I believe there is some risk (based on his past behavior and his personality) he 
will engage in another act of sexual violence. 
 
State’s Attorney: Doctor, can you render an opinion about whether Mr. Lane fits the definition of 
a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane has a 
personality disorder, and this makes him likely to commit a future act of sexual violence.   
 
State’s Attorney:  Thank you Dr. Harper.   
 
Judge:  Mr. Williams, would you like to cross examine Dr. Harper? 
 
Defense Attorney:  Yes I would your honor, I just have a few questions. 
 
Defense Attorney:  Dr. Harper, you spent a few hours talking to Mr. Lane and a few hours 
looking at materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
Defense Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
Defense Attorney:  You also stated you believe Mr. Lane has a personality disorder, right? 
 
Witness:  Yes, I did. 
 
Defense Attorney:  But that is just your opinion, correct?  Other people might reach a different 
opinion? 
 
Witness:  That is correct.  When I evaluated him, I felt he met the threshold for being diagnosed 
with a personality disorder.  I am confident in my opinion. 
 
Defense Attorney:  And you’re never wrong? 
 
Witness:  No one is perfect, of course.  But I feel confident in my opinion based on the 
evaluation I did of Mr. Lane. 
 
Defense Attorney:  Are you aware of research literature discussing how psychologists making 
risk assessments in these types of cases are not always reliable or accurate in their predictions? 
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Witness:  Yes, I am aware of the literature.  There are also studies demonstrating that the 
procedures we employ and the measures we use are reliable and accurate enough to be helpful in 
determining someone’s risk.  While there may be some differences in the conclusions that 
psychologists reach in these types of cases, overall I think psychological testimony is helpful to 
shed light on the person’s behavior and personality.   
 
Defense Attorney:  But you don’t have the ability to see the future and predict what Mr. Lane 
might do when he is released, isn’t that right? 
 
Witness:  That is correct.  I cannot state with 100% certainty what will happen in the future.  No 
one can.  But I believe his personality disorder and his past behavior heighten his risk for 
committing a future sexually violent crime. 
 
Defense Attorney:  I have no further questions. 
 
 

* * * * * 
 
[DEFENSE EXPERT TESTIMONY] 
 
Judge:  Mr. Williams, you may call your witness. 
 
Defense Attorney:  Thank you, your Honor.  At this time, the Defense calls Dr. John Martin to 
the stand.   [pause]  Good morning, Dr. Martin.  
 
Expert:  Good morning. 
 
Defense Attorney:  Could you please tell the court your current title and position, Doctor? 
 
Witness:  I am a Professor of Psychology at the University of North Carolina and I’m also a 
licensed psychologist and the Clinical Director of the Department of Psychology at UNC 
Hospital. 
 
Defense Attorney:  Dr. Martin, could you please give us some background about your education 
and training? 
 
Witness:  Yes. I attended Wake Forest University, graduating with a Bachelor’s Degree in 
Psychology.  I then attended the University of Virginia and obtained my Ph.D. in Clinical 
Psychology there.  After UVA, I completed a one-year internship at Richmond Hospital, working 
in its Psychology and Psychiatry departments. 
 
Defense Attorney:  Can you tell us about your experience working with people accused of 
crimes? 
 
Witness:  Yes.  When I was at UVA, I worked in the Psychology department of a mental 
hospital.  Many of the patients there were individuals who were accused of committing crimes 
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and were diagnosed with mental illness or personality disorders.  My duties included 
interviewing those patients, conducting therapy with them, and evaluating their risk for 
committing future criminal acts.  During my one-year internship at Richmond Hospital, I had 
similar duties and worked with similar people.  I interviewed patients, conducted individual and 
group therapy with them, evaluated their potential risk, and sent reports to the court about 
patients’ mental status and risk for future violence.  Some of the patients there had committed 
sexual crimes, so I got experience evaluating risk of future sexual violence as well.  Currently I 
am professor at UNC, but I still do risk evaluations in court cases. 
 
Defense Attorney:  Doctor, please tell us about your involvement in this case. 
 
Witness:  I was asked by the Defense to evaluate Mr. Lane’s mental condition and risk for future 
violence.  Like Dr. Harper, I reviewed various records (such as police reports and jail records) 
and met with Mr. Lane for about 3 hours to conduct a psychological evaluation of him. 
 
Defense Attorney:  Tell us about that evaluation. 
 
Witness:  My process is very similar to the process Dr. Harper (the state’s expert) used.  I spent 
many hours reviewing various records.  I find it helpful to do that before I interview someone.  I 
had access to the same materials the state’s expert did: medical records, police reports, jail 
records, etc.  After reviewing those materials, I spent approximately 3 hours interviewing Mr. 
Lane, asking him questions about all aspects of his life.  In my interview, we discussed his 
criminal history (including talking about his current offense), his romantic and sexual history, 
and his prior medical and mental health history.  I also asked him about his life from childhood 
up until today – topics like family, friends, school, and work.  To get a thorough view of his 
personality, the interview also touched on his attitudes about different things, such as how he 
feels about his crime and his time in jail. 
 
Defense Attorney:  Did you do anything else to prepare for the evaluation? 
 
Witness:  Yes.  I reviewed the state law on what a sexually violent predator is and I updated 
myself on the latest research regarding how to evaluate someone’s risk for future sexual 
violence.  
 
Defense Attorney:  What was the result of your evaluation? 
 
Witness:  Based on my evaluation, I concluded there is some risk that Mr. Lane might engage in 
future acts of sexual violence.  In other words, while there is a chance that Mr. Lane will do 
something similar after he is released, it is by no means a certainty.  
 
Defense Attorney:  Tell us more about your conclusion. 
 
Witness:  I understand Dr. Harper testified for the State that he believes Mr. Lane has a 
personality disorder and that his personality makes him more likely to commit a future act of 
sexual violence.  I disagree.  I don’t believe that his past behavior and personality traits rise to 
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the level of a personality disorder.  I also have a larger issue regarding how accurate 
psychologists can accurately evaluate people like Mr. Lane in cases like this. 
 
Defense Attorney:  Tell us about that. 
 
Witness:  There is a growing body of research suggesting that the measures psychologists use to 
evaluate someone’s risk and the conclusions they reach might not be as accurate or helpful as we 
would like them to be.  When we conduct evaluations and reach conclusions, ideally they should 
be “reliable” and “valid.”  
 
Defense Attorney:  What do you mean by “reliable?” 
 
Witness:  When I say reliable, what I’m specifically referring to is that the tests used or 
conclusions reached should be consistent.  Ideally different psychologists evaluating the same 
person should come up with the same score or conclusion.  But recent research on the tests used 
to evaluate people in these types of cases and research on the ultimate risk assessment decisions 
made has found that often psychologists evaluating the same person reach different decisions.  
For example, research suggests that decisions about someone’s diagnosis – do they have a 
personality disorder or not – often differ.  Some have even suggested that there might be an 
unconscious bias going on – an expert retained by a certain side will reach a score or decision 
that favors the side that hired him.  
 
Defense Attorney:  And what do you mean by “valid?” 
 
Witness:  I am using that term in a very specific sense relating to prediction.  Typically when 
psychologists evaluate someone in a sexually violent predator case, a large part of their opinion 
will be whether the person might commit a future act of sexual violence.  That is, the experts are 
asked to predict how the person will behave in the future.  The problem is that prediction is a 
tricky business.  No one can say with 100% accuracy that a person will – or won’t – commit 
another crime, sexual or otherwise.  And recent research has found that the tools (or tests) we use 
to make these predictions are not always accurate.   
 
Defense Attorney:  Why does this matter? 
 
Witness:  It matters because in a case like this, the conclusions an expert reaches can have very 
serious consequences.  We are talking about committing Mr. Lane to a mental health facility 
after his prison term is up.  And if that decision is based on tests or evaluations that have some 
problems with reliability or prediction, that is a problem.   
 
Defense Attorney: Doctor, one last question, can you render an opinion about whether Mr. Lane 
fits the definition of a sexually violent predator to a reasonable degree of scientific certainty?   
 
Witness:  Ultimately whether Mr. Lane is a sexually violent predator and should be committed is 
a decision for the jury to make.  That said, in my expert opinion, I believe Mr. Lane does not 
meet the criteria for a mental abnormality or personality disorder.  And while Mr. Lane presents 
some risk, I do not believe it rises to the level required by state law.  
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Defense Attorney:  Thank you Dr. Martin.   

 
Judge:  Mr. Smith, would you like to cross examine Dr. Martin? 
 
State’s Attorney:  Yes I would your honor, I just have a few questions. 
 
State’s Attorney:  So you spent a few hours talking to Mr. Lane and a few hours looking at 
materials, is that right? 
 
Witness:  Yes, that’s about right.  Approximately 3 hours interviewing him and more than that to 
review the materials I had. 
 
State’s Attorney:  Do you think that was enough time to come to any firm conclusions? 
 
Witness:  Yes.  I relied on my experience in evaluating Mr. Lane.  I’ve done these types of 
evaluations before and know what to look for.  I felt I had sufficient time to assess his 
personality and risk level. 
 
State’s Attorney:  Dr. Martin, you stated you do not believe Mr. Lane has a personality disorder, 
right? 
 
Witness:  That is correct. 
 
State’s Attorney:  So how do you explain his behavior – his two attempted rapes? 
 
Witness:  A person can commit crimes without having a personality disorder.  When I evaluated 
him, I did not feel he met the threshold for being diagnosed with a disorder. 
 
State’s Attorney:  But the State’s expert, Dr. Harper, did.  Why are you right and he is wrong? 
 
Witness:  That is for the jury to decide.  What I can tell you is that we both looked at the same 
materials but came up with different conclusions.  There is some subjectivity in making this 
determination, but I am confident in my opinion. 
 
State’s Attorney:  You also testified about problems with reliability and prediction when 
assessing someone’s risk for future sexual violence.  But isn’t it true that these types of 
evaluations have been occurring for a while now? 
 
Witness:  Yes, that is correct. 
 
State’s Attorney:  And you’re not saying that psychologists always disagree about a person’s 
behavior personality, right? 
 
Witness:  That’s correct.  Sometimes experts agree.  Although it didn’t happen in this case.   
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State’s Attorney:  And do you feel that you are biased?  Or Dr. Harper is biased? 
 
Witness:  I’m not saying that.  I’m just trying to give some context to the conclusions both of us 
reached.  Our opinions should be taken with a grain of salt…there is some subjectivity in doing 
these evaluations, which can lead to different conclusions, and that should be taken into 
consideration, particularly when the stakes are high. 
 
State’s Attorney:  Now, with respect to prediction, again, you’re not saying the evaluations of 
future sexual violence are useless, correct? 
 
Witness:  No.  But as I testified about earlier, no one can predict with 100% accuracy that a 
person will – or won’t – commit another crime, sexual or otherwise.  And recent research has 
found that the tools (or tests) we use to make these predictions are not always accurate.   
 
State’s Attorney:  So you could be wrong about Mr. Lane? 
 
Witness:  Yes, I could be. 
 
State’s Attorney.  Thank you Dr. Martin.  I have no further questions. 
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APPENDIX E4 
 

Closing Statements 
 

CONDITION 1 
(State: psychopath label // Defense: no expert) 

 
Judge: 
 
We will now hear closing statements from each side in this case.  Mr. Williams, you may 
proceed with the closing statement for the Defense. 
 
Defense’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, the State is asking you to find that Matthew Lane is a 
sexually violent predator who should be committed to a secure mental health facility once his 
prison sentence ends.  He is not, and should not be committed.  Mr. Lane has done his time.  He 
has not had any problems while in jail and he does not present a risk to the community if he is 
released once his prison term is up.  Remember the requirements for being found a sexually 
violent predator: do you think Mr. Lane has a mental abnormality or personality disorder?  And 
do you think he has serious difficulty controlling his behavior?  Although the State’s expert 
claims Mr. Lane is a psychopath, we strongly disagree.  That is just one person’s opinion.  I 
would ask you to use your common sense and own judgment to determine whether he has a 
mental abnormality or personality disorder.  Also look at his past behavior – and keep in mind 
that Mr. Lane did have control over his behavior during his crimes.  His actions are not the 
actions of a man who has serious difficulty controlling his behavior.  Finally, consider the fact 
that he’s done his time.  And then come to your own conclusion regarding whether you think Mr. 
Lane needs to remain locked up any longer.  We believe you’ll come to the right decision – Mr. 
Lane does not present such a high risk that he should be committed as a sexually violent 
predator.  Thank you. 
 
Judge: 
 
Mr. Smith, you may proceed with the closing statement for the State. 
 
State’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, there is ample evidence to determine that Mr. Lane is a 
sexually violent predator and should be committed after his prison sentence ends.  He was 
originally charged with two separate acts of sexual violence.  There is no dispute about that.  
You also heard Dr. Harper talk about how Mr. Lane is a psychopath, which is a personality 
disorder that is associated with higher rates of future criminal behavior and sexual violence.  
When looked at in its entirety – considering his past behavior and current personality disorder, 
we believe Mr. Lane still presents a danger to the community and should be committed to a 
secure mental health facility until he no longer poses a threat to others.  In other words, he meets 
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the criteria needed to find someone a sexually violent predator under state law.  I trust that you 
will come to the same – correct – decision.  Thank you. 

 
 

CONDITION 2 
(State: psychopath label // Defense: expert on volitional control) 

 
Judge: 
 
We will now hear closing statements from each side in this case.  Mr. Williams, you may 
proceed with the closing statement for the Defense. 
 
Defense’s Closing Statement: 

 
Thank you.  Ladies and gentlemen, the State is asking you to find that Matthew Lane is a 
sexually violent predator who should be committed to a secure mental health facility once his 
prison sentence ends.  He is not, and should not be committed.  Mr. Lane has done his time.  He 
has not had any problems while in jail and he does not present a risk to the community if he is 
released once his prison term is up.  Remember the requirements for being found a sexually 
violent predator: do you think Mr. Lane has a mental abnormality or personality disorder?  And 
do you think he has serious difficulty controlling his behavior?  Although the State’s expert 
claimed Mr. Lane is a psychopath, Dr. Martin disagreed with that finding.  And although their 
expert claimed Mr. Lane’s personality disorder makes it difficult for him to control his behavior, 
you heard Dr. Martin talk about how psychologists have a difficult time assessing that.  Thus, I 
would ask you to use your common sense and own judgment to determine whether Mr. Lane has 
a mental abnormality or personality disorder.  Also look at his past behavior – and keep in mind 
that Mr. Lane did have control over his behavior during his crimes.  His actions are not the 
actions of a man who has serious difficulty controlling his behavior.  Finally, consider the fact 
that he’s done his time.  And then come to your own conclusion regarding whether you think Mr. 
Lane needs to remain locked up any longer.  We believe you’ll come to the right decision – Mr. 
Lane does not present such a high risk that he should be committed as a sexually violent 
predator.  Thank you. 

 
Judge: 
 
Mr. Smith, you may proceed with the closing statement for the State. 
 
State’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, there is ample evidence to determine that Mr. Lane is a 
sexually violent predator and should be committed after his prison sentence ends.  He was 
originally charged with two separate acts of sexual violence.  There is no dispute about that.  
You also heard Dr. Harper talk about how Mr. Lane is a psychopath, which is a personality 
disorder that is associated with higher rates of future criminal behavior and sexual violence.  
When looked at in its entirety – considering his past behavior and current personality disorder, 
we believe Mr. Lane still presents a danger to the community and should be committed to a 
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secure mental health facility until he no longer poses a threat to others.  In other words, he meets 
the criteria needed to find someone a sexually violent predator under state law.  I trust that you 
will come to the same – correct – decision.  Thank you. 
 

 
CONDITION 3 

(State: psychopath label // Defense: expert on reliability and validity) 
 

Judge: 
 
We will now hear closing statements from each side in this case.  Mr. Williams, you may 
proceed with the closing statement for the Defense. 
 
Defense’s Closing Statement: 

 
Thank you.  Ladies and gentlemen, the State is asking you to find that Matthew Lane is a 
sexually violent predator who should be committed to a secure mental health facility once his 
prison sentence ends.  He is not, and should not be committed.  Mr. Lane has done his time.  He 
has not had any problems while in jail and he does not present a risk to the community if he is 
released once his prison term is up.  Remember the requirements for being found a sexually 
violent predator: do you think Mr. Lane has a mental abnormality or personality disorder?  And 
do you think he has serious difficulty controlling his behavior?  Although the State’s expert 
claimed Mr. Lane is a psychopath, Dr. Martin disagreed with that finding.  You also heard Dr. 
Martin talk about how psychologists often reach different conclusions when asked to evaluate 
people in these types of cases, and how psychologists are not always accurate in predicting 
whether someone will commit a future act of sexual violent.  Thus, I would ask you to use your 
common sense and own judgment to determine whether Mr. Lane has a mental abnormality or 
personality disorder.  Also look at his past behavior – and keep in mind that Mr. Lane did have 
control over his behavior during his crimes.  His actions are not the actions of a man who has 
serious difficulty controlling his behavior.  Finally, consider the fact that he’s done his time.  
And then come to your own conclusion regarding whether you think Mr. Lane needs to remain 
locked up any longer.  We believe you’ll come to the right decision – Mr. Lane does not present 
such a high risk that he should be committed as a sexually violent predator.  Thank you. 

 
Judge: 
 
Mr. Smith, you may proceed with the closing statement for the State. 
 
State’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, there is ample evidence to determine that Mr. Lane is a 
sexually violent predator and should be committed after his prison sentence ends.  He was 
originally charged with two separate acts of sexual violence.  There is no dispute about that.  
You also heard Dr. Harper talk about how Mr. Lane is a psychopath, which is a personality 
disorder that is associated with higher rates of future criminal behavior and sexual violence.  
When looked at in its entirety – considering his past behavior and current personality disorder, 



115 
 

we believe Mr. Lane still presents a danger to the community and should be committed to a 
secure mental health facility until he no longer poses a threat to others.  In other words, he meets 
the criteria needed to find someone a sexually violent predator under state law.  I trust that you 
will come to the same – correct – decision.  Thank you. 

 
 

CONDITION 4 
(State: no label // Defense: no expert) 

 
Judge: 
 
We will now hear closing statements from each side in this case.  Mr. Williams, you may 
proceed with the closing statement for the Defense. 
 
Defense’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, the State is asking you to find that Matthew Lane is a 
sexually violent predator who should be committed to a secure mental health facility once his 
prison sentence ends.  He is not, and should not be committed.  Mr. Lane has done his time.  He 
has not had any problems while in jail and he does not present a risk to the community if he is 
released once his prison term is up.  Remember the requirements for being found a sexually 
violent predator: do you think Mr. Lane has a mental abnormality or personality disorder?  And 
do you think he has serious difficulty controlling his behavior?  Although the State’s expert 
claims Mr. Lane has a personality disorder, we strongly disagree.  That is just one person’s 
opinion.  I would ask you to use your common sense and own judgment to determine whether he 
has a mental abnormality or personality disorder.  Also look at his past behavior – and keep in 
mind that Mr. Lane did have control over his behavior during his crimes.  His actions are not the 
actions of a man who has serious difficulty controlling his behavior.  Finally, consider the fact 
that he’s done his time.  And then come to your own conclusion regarding whether you think Mr. 
Lane needs to remain locked up any longer.  We believe you’ll come to the right decision – Mr. 
Lane does not present such a high risk that he should be committed as a sexually violent 
predator.  Thank you. 

 
Judge: 
 
Mr. Smith, you may proceed with the closing statement for the State. 
 
State’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, there is ample evidence to determine that Mr. Lane is a 
sexually violent predator and should be committed after his prison sentence ends.  He was 
originally charged with two separate acts of sexual violence.  There is no dispute about that.  
You also heard Dr. Harper talk about how Mr. Lane has a personality disorder, which makes him 
more likely to have trouble controlling his behavior.  When looked at in its entirety – considering 
his past behavior and current personality disorder, we believe Mr. Lane still presents a danger to 
the community and should be committed to a secure mental health facility until he no longer 
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poses a threat to others.  In other words, he meets the criteria needed to find someone a sexually 
violent predator under state law.  I trust that you will come to the same – correct – decision.  
Thank you. 

 
 

CONDITION 5 
(State: no label // Defense: expert on volitional control) 

 
Judge: 
 
We will now hear closing statements from each side in this case.  Mr. Williams, you may 
proceed with the closing statement for the Defense. 
 
Defense’s Closing Statement: 

 
Thank you.  Ladies and gentlemen, the State is asking you to find that Matthew Lane is a 
sexually violent predator who should be committed to a secure mental health facility once his 
prison sentence ends.  He is not, and should not be committed.  Mr. Lane has done his time.  He 
has not had any problems while in jail and he does not present a risk to the community if he is 
released once his prison term is up.  Remember the requirements for being found a sexually 
violent predator: do you think Mr. Lane has a mental abnormality or personality disorder?  And 
do you think he has serious difficulty controlling his behavior?  Although the State’s expert 
claimed Mr. Lane has a personality disorder, Dr. Martin disagreed with that finding.  And 
although their expert claimed Mr. Lane’s personality disorder makes it difficult for him to 
control his behavior, you heard Dr. Martin talk about how psychologists have a difficult time 
assessing that.  Thus, I would ask you to use your common sense and own judgment to determine 
whether Mr. Lane has a mental abnormality or personality disorder.  Also look at his past 
behavior – and keep in mind that Mr. Lane did have control over his behavior during his crimes.  
His actions are not the actions of a man who has serious difficulty controlling his behavior.  
Finally, consider the fact that he’s done his time.  And then come to your own conclusion 
regarding whether you think Mr. Lane needs to remain locked up any longer.  We believe you’ll 
come to the right decision – Mr. Lane does not present such a high risk that he should be 
committed as a sexually violent predator.  Thank you. 

 
Judge: 
 
Mr. Smith, you may proceed with the closing statement for the State. 
 
State’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, there is ample evidence to determine that Mr. Lane is a 
sexually violent predator and should be committed after his prison sentence ends.  He was 
originally charged with two separate acts of sexual violence.  There is no dispute about that.  
You also heard Dr. Harper talk about how Mr. Lane has a personality disorder, which makes him 
more likely to have trouble controlling his behavior.  When looked at in its entirety – considering 
his past behavior and current personality disorder, we believe Mr. Lane still presents a danger to 
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the community and should be committed to a secure mental health facility until he no longer 
poses a threat to others.  In other words, he meets the criteria needed to find someone a sexually 
violent predator under state law.  I trust that you will come to the same – correct – decision.  
Thank you. 
 

 
CONDITION 6 

(State: no label // Defense: expert on reliability and validity) 
 
Judge: 
 
We will now hear closing statements from each side in this case.  Mr. Williams, you may 
proceed with the closing statement for the Defense. 
 
Defense’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, the State is asking you to find that Matthew Lane is a 
sexually violent predator who should be committed to a secure mental health facility once his 
prison sentence ends.  He is not, and should not be committed.  Mr. Lane has done his time.  He 
has not had any problems while in jail and he does not present a risk to the community if he is 
released once his prison term is up.  Remember the requirements for being found a sexually 
violent predator: do you think Mr. Lane has a mental abnormality or personality disorder?  And 
do you think he has serious difficulty controlling his behavior?  Although the State’s expert 
claimed Mr. Lane is a psychopath, Dr. Martin disagreed with that finding.  You also heard Dr. 
Martin talk about how psychologists often reach different conclusions when asked to evaluate 
people in these types of cases, and how psychologists are not always accurate in predicting 
whether someone will commit a future act of sexual violent.  Thus, I would ask you to use your 
common sense and own judgment to determine whether Mr. Lane has a mental abnormality or 
personality disorder.  Also look at his past behavior – and keep in mind that Mr. Lane did have 
control over his behavior during his crimes.  His actions are not the actions of a man who has 
serious difficulty controlling his behavior.  Finally, consider the fact that he’s done his time.  
And then come to your own conclusion regarding whether you think Mr. Lane needs to remain 
locked up any longer.  We believe you’ll come to the right decision – Mr. Lane does not present 
such a high risk that he should be committed as a sexually violent predator.  Thank you. 
 
Judge: 
 
Mr. Smith, you may proceed with the closing statement for the State. 
 
State’s Closing Statement: 
 
Thank you.  Ladies and gentlemen, there is ample evidence to determine that Mr. Lane is a 
sexually violent predator and should be committed after his prison sentence ends.  He was 
originally charged with two separate acts of sexual violence.  There is no dispute about that.  
You also heard Dr. Harper talk about how Mr. Lane has a personality disorder, which makes him 
more likely to have trouble controlling his behavior.  When looked at in its entirety – considering 
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his past behavior and current personality disorder, we believe Mr. Lane still presents a danger to 
the community and should be committed to a secure mental health facility until he no longer 
poses a threat to others.  In other words, he meets the criteria needed to find someone a sexually 
violent predator under state law.  I trust that you will come to the same – correct – decision.  
Thank you. 
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APPENDIX E5 
 

Judge’s Closing Instructions to the Jury 
 
 

Jurors, in a few minutes you will begin deliberating.  Before you deliberate I have to explain the 
rules of law that you must follow in order to be fair to both sides.  Please follow the law and not 
just what you might personally think is just.  
 
You have two verdict options.  Your duty as a juror is determine if the person on trial, Mr. Lane, 
is a “sexually violent predator” who should be committed to a secure mental health facility to 
receive care and treatment after he serves his prison sentence.  Under the law, a “sexually violent 
predator” is someone who has been charged or convicted of a sexually violent offense and who 
suffers from a mental abnormality or personality disorder which makes the person likely to 
engage in repeat acts of sexual violence.   
 
Some of those terms have specific meanings.  For example, “mental abnormality” means a 
condition that affects a person’s emotional or volitional capacity and predisposes the person to 
commit sexually violent offenses in a degree constituting such person a menace to the health and 
safety of others.  In other words, a mental abnormality or personality disorder affects the 
person’s ability to control his behavior.  The phrase “likely to engage in repeat acts of sexual 
violence” means the person’s likelihood to commit acts of sexual violence is of such a degree 
that it poses a menace to the health and safety of others. 
 
The State is trying to prove that Mr. Lane is a sexually violent predator who should be 
committed.  The Defense is trying to show that Mr. Lane is not a sexually violent predator and 
should not be committed.  The State has the burden of proving its claim in this proceeding, and it 
must prove its case beyond a reasonable doubt.  The test you must use is this:  If you have a 
reasonable doubt as to the truth of any of the claims made by the State, you must find for the 
Defense.  If you have no reasonable doubt as to the truth of any of the claims made by the State, 
you should find for the State. 
 
The phrase “reasonable doubt” is self-explanatory.  It is a doubt based upon reason and common 
sense.  The law does not require proof beyond all doubt—a reasonable or little amount of doubt 
can remain.  Also, the jury’s decision must be unanimous. 
 
In this trial, you will need to determine three things.  One, has Mr. Lane been charged with or 
convicted of a sexually violent offense?  Both sides in this case have already agreed that 
attempted rape (which was Mr. Lane’s original charge) and aggravated sexual battery (the crime 
which Mr. Lane pled guilty to) qualify as sexually violent offenses.  Therefore the answer to this 
question is yes.  Two, does Mr. Lane suffer from a mental abnormality or personality disorder 
that seriously affects his ability to control his dangerous behavior?  And three, does Mr. Lane 
suffer from a mental abnormality or personality disorder that makes him likely to engage in 
repeat acts of sexual violence?  If the jury answers “yes” to all those questions, beyond a 
reasonable doubt, then Mr. Lane will be committed to a secure mental health facility run by the 
State, for further care and treatment after his prison sentence ends and until he no longer poses a 
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risk to the community.  If the jury answers “no” to any of those questions, Mr. Lane will not be 
committed and will return home once his prison sentence ends. 
 
I ask that you go over the entire case in your mind and give consideration to all the testimony. 
Then consider the amount of doubt you have remaining.  If you have no doubt (or less than a 
reasonable amount of doubt) that Mr. Lane is a sexually violent predator, then the State has 
proved its case.  However, if you are left with a reasonable doubt that Mr. Lane qualifies as a 
sexually violent predator under the law, then Mr. Lane is entitled to the benefit of that doubt. 
 
You may now begin thinking about the case to come up with a verdict.   
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APPENDIX F 
 

Sentencing Decisions 
 
 

Instructions: Please answer the following questions by choosing the one answer that best 
represents your opinion for each question. 
 
 
1.  Do you think the person on trial should be civilly committed as a sexually violent predator? 
 YES   NO 
 
2.  How confident are you about that decision? 

 
1 2 3 4 5 6 7 

Not at all 
Confident   Neutral   Very 

Confident 
 
 
 

If you answered no to Question # 1, do not complete the next questions. 
 
 

3.  If you answered yes to Question # 1, how long do you think the person on trial should remain 
civilly committed?   
 

_____________  (indicate length of time in terms of number of years) 
 
 
 
4.  How confident are you about the decision you made in Question # 3? 

 
1 2 3 4 5 6 7 

Not at all 
Confident   Neutral   Very 

Confident 
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APPENDIX G 
 

Perceptions of Person on Trial 
 
 
For the following question, please fill in the blank with the percentage of how likely you 
think the person on trial will commit future acts of sexual violence if he is not civilly 
committed (0% - 100%).   

 
I think there is a _________% chance that the person on trial will commit  

future acts of sexual violence if he is not civilly committed. 
 

 
 
Answer the following questions on the 10-point scale.   
 
 
How much do you think the person on trial can control his behavior? 
 

1 2 3 4 5 6 7 8 9 10 
Has Absolutely 

No Control         Has Complete 
Control 

                   
 
How likely do you think the person’s conduct can be improved through treatment? 
 

1 2 3 4 5 6 7 8 9 10 
Extremely 
Unlikely         Extremely 

Likely 
 
 
How much do you think the person on trial poses a risk or danger to society? 
 

1 2 3 4 5 6 7 8 9 10 
No Risk or 

Danger  
At All  

        
Extremely 

High Risk or 
Danger 

 
 
How mentally ill do you think the person on trial is? 
 

1 2 3 4 5 6 7 8 9 10 
Not At All 
Mentally Ill         Extremely  

Mentally Ill 
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How evil do you think the person on trial is? 
 

1 2 3 4 5 6 7 8 9 10 
Not At All  

Evil         Extremely  
Evil 

 
 
On a scale of 1 to 10 (1 being extremely low and 10 being extremely high), how much do you 
think the person on trial has the following qualities? 
 

• Is charming 
• Has a high opinion of himself 
• Needs lots of stimulation 
• Often lies 
• Is manipulative 
• Has little guilt 
• Does not have strong emotions 
• Is uncaring 
• Relies on others for support 
• Lacks realistic goals 
• Is impulsive 
• Is irresponsible 
• Does not accept responsibility for his actions 

 
 
In the space below, please provide any other thoughts you have about the person on trial.  
(For example, how would you describe the person on trial to someone who did not know 
about the case?) 
 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
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APPENDIX H 

Witness Credibility Scale 

 
Instructions: Please rate the [State/Defense] expert witness for the following items on the scale 
provided.   If you are unsure, please take your BEST GUESS. 
 

Example: 
1 2 3 4 5 6 7 8 9 10 

Dressed  
Formally 

       ✓      Dressed  
Informally 

 
 
 

1 2 3 4 5 6 7 8 9 10 
Unfriendly         Friendly 

 
1 2 3 4 5 6 7 8 9 10 

Disrespectful         Respectful 
 

1 2 3 4 5 6 7 8 9 10 
Unkind         Kind 
 

1 2 3 4 5 6 7 8 9 10 

Ill-mannered         Well-
mannered 

 
1 2 3 4 5 6 7 8 9 10 

Unpleasant         Pleasant 
 

1 2 3 4 5 6 7 8 9 10 
Untrustworthy         Trustworthy 

 
1 2 3 4 5 6 7 8 9 10 

Untruthful         Truthful 
 

1 2 3 4 5 6 7 8 9 10 
Undependable         Dependable 

 
1 2 3 4 5 6 7 8 9 10 

Dishonest         Honest 
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1 2 3 4 5 6 7 8 9 10 

Unreliable         Reliable 
 

1 2 3 4 5 6 7 8 9 10 
Not confident         Confident 

 
1 2 3 4 5 6 7 8 9 10 

Inarticulate         Well-spoken 
 

1 2 3 4 5 6 7 8 9 10 
Tense         Relaxed 

 
1 2 3 4 5 6 7 8 9 10 

Shaken         Poised 
 

1 2 3 4 5 6 7 8 9 10 
Not Self-
Assured         Self-Assured 

 
1 2 3 4 5 6 7 8 9 10 

Uninformed         Informed 
 

1 2 3 4 5 6 7 8 9 10 
Illogical         Logical 
 

1 2 3 4 5 6 7 8 9 10 
Uneducated         Educated 

 
1 2 3 4 5 6 7 8 9 10 

Unwise         Wise 
 

1 2 3 4 5 6 7 8 9 10 
Unscientific         Scientific 
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APPENDIX I 
 

Influences 
 

 
Please describe the information that had the most influence on your decision regarding the 
person on trial?  
 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
 
 
For the following items, indicate how much they influenced your verdict about the person on 
trial.   
 
(A) Type of crime committed by the person  

 
1 2 3 4 5 6 7 

Not at all 
influential   Neutral   Very 

Influential 
 
(B) The person’s mental condition 

1 2 3 4 5 6 7 
Not at all 
influential   Neutral   Very 

Influential 
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 (C) The person’s ability, or lack of ability, to control his behavior 
1 2 3 4 5 6 7 

Not at all 
influential   Neutral   Very 

Influential 
 
(D) State’s expert witness 

1 2 3 4 5 6 7 
Not at all 
influential   Neutral   Very 

Influential 
 
(E) Defense’s expert witness 

1 2 3 4 5 6 7 
Not at all 
influential   Neutral   Very 

Influential 
 
(F) Opening/closing statements by the State’s attorney 

1 2 3 4 5 6 7 
Not at all 
influential   Neutral   Very 

Influential 
 
(G) Opening/closing statements by the Defense’s attorney  

1 2 3 4 5 6 7 
Not at all 
influential   Neutral   Very 

Influential 
 
(H) Other (please specify): __________________________________________________ 

1 2 3 4 5 6 7 
Not at all 
influential   Neutral   Very 

Influential 
 
State Expert Witness 
 

For the following questions, please think back to the testimony of the expert witness 
called by the STATE. 

 
 
How much did the testimony of the State’s expert witness INFLUENCE your verdict? 
 

1 2 3 4 5 6 7 8 9 10 

Not at all         Very 
much 
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Rate the OVERALL STRENGTH of the testimony of the State’s expert. 
 

1 2 3 4 5 6 7 8 9 10 
Very 
weak         Very 

strong 
 
 
How PERSUASIVE/CONVINCING was the testimony of the State’s expert? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 
persuasive         Very 

persuasive 
 
 
 
How INFORMATIVE was the testimony of the State’s expert? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 

informative         Very 
informative 
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How SCIENTIFIC was the testimony of the State’s expert? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 

informative         Very 
informative 

 
 
How KNOWLEDGEABLE were you about whether the person on trial qualified as a sexually 
violent predator after listening to the State’s expert witness? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 

knowledgeable         Very 
knowledgeable 
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Defense Expert Witness 
 
 

For the following questions, please think back to the testimony of the expert witness 
called by the DEFENSE. 

 
 
How much did the testimony of the Defense’s expert witness INFLUENCE your verdict? 
 

1 2 3 4 5 6 7 8 9 10 

Not at all         Very 
much 

 
 
Rate the OVERALL STRENGTH of the testimony of the Defense’s expert. 
 

1 2 3 4 5 6 7 8 9 10 
Very 
weak         Very 

strong 
 
 
How PERSUASIVE/CONVINCING was the testimony of the Defense’s expert? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 
persuasive         Very 

persuasive 
 
 
How INFORMATIVE was the testimony of the Defense’s expert? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 

informative         Very 
informative 

 
 
How SCIENTIFIC was the testimony of the Defense’s expert? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 

informative         Very 
informative 
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How KNOWLEDGEABLE were you about whether the person on trial qualified as a sexually 
violent predator after listening to the Defense’s expert witness? 
 

1 2 3 4 5 6 7 8 9 10 
Not at all 

knowledgeable         Very 
knowledgeable 
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APPENDIX J 
 

Need For Cognition Scale – Short Form 
 
Instructions:  For each of the statements below, please indicate to what extent the statement is 
characteristic of you.  Please use the following scale: 
 

1 2 3 4 5 
Extremely 

Uncharacteristic    
of Me                       

(Not at all like me) 

Somewhat 
Uncharacteristic 

of Me 
Uncertain 

Somewhat 
Characteristic 

of Me 

Extremely 
Characteristic        

of Me              
(Very much like me) 

 
_____I would prefer complex to simple problems.  
_____I like to have the responsibility of handling a situation that requires a lot of thinking.  
_____Thinking is not my idea of fun.  
_____I would rather do something that requires little thought than something that is sure to challenge 

my thinking abilities.  
_____I try to anticipate and avoid situations where there is likely chance I will have to think in depth 

about something.  
_____I find satisfaction in deliberating hard and for long hours.  
_____I only think as hard as I have to.  
_____I prefer to think about small, daily projects to long-term ones.  
_____I like tasks that require little thought once I’ve learned them.  
_____The idea of relying on thought to make my way to the top appeals to me.  
_____I really enjoy a task that involves coming up with new solutions to problems.  
_____Learning new ways to think doesn’t excite me very much.  
_____I prefer my life to be filled with puzzles that I must solve.  
_____The notion of thinking abstractly is appealing to me.  
_____I would prefer a task that is intellectual, difficult, and important to one that is somewhat important 

but does not require much thought.  
_____I feel relief rather than satisfaction after completing a task that required a lot of mental effort.  
_____It’s enough for me that something gets the job done; I don’t care how or why it works.  
_____I usually end up deliberating about issues even when they do not affect me personally. 
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APPENDIX K 
 

Revised Legal Attitudes Questionnaire 
 

Instructions: Indicate your level of agreement with each of the following items by pairing each 
item with a number based on this scale: 
 
 
 
 
  
 
 
____ Unfair treatment of underprivileged groups and classes is the chief cause of crime.  
____ Too many obviously guilty persons escape punishment because of legal technicalities.  
____ Evidence illegally obtained should be admissible in court if such evidence is the only way 

of obtaining a conviction.  
____ Search warrants should clearly specify the person or things to be seized.  
____ No one should be convicted of a crime on the basis of circumstantial evidence, no matter 

how strong such evidence is.  
____ There is no need in a criminal case for the accused to prove his innocence beyond a 

reasonable doubt.  
____ Any person who resists arrest commits a crime.  
____ When determining a person's guilt or innocence, the existence of a prior arrest record 

should not be considered.  
____ Wiretapping by anyone and for any reason should be completely illegal.  
____ Defendants in a criminal case should be required to take the witness stand.  
____ All too often, minority group members do not get fair trials.  
____ Because of the oppression and persecution minority group members suffer, they deserve 

leniency and special treatment in the courts.  
____ Citizens need to be protected against excess police power as well as against criminals.  
____ It is better for society that several guilty men be freed than one innocent one wrongfully 

imprisoned.  
____ Accused persons should be required to take lie-detector tests.  
____ When there is a “hung” jury in a criminal case, the defendant should always be freed and 

the indictment dismissed.  
____ A society with true freedom and equality for all would have very little crime.  
____ It is moral and ethical for a lawyer to represent a defendant in a criminal case even when he 

believes his client is guilty.  
____ Police should be allowed to arrest and question suspicious looking persons to determine 

whether they have been up to something illegal.  
____ The law coddles criminals to the detriment of society.  
____ The freedom of society is endangered as much by overzealous law enforcement as by the 

acts of individual criminals.  
____ In the long run, liberty is more important than order.  
____ Upstanding citizens have nothing to fear from the police. 

1 2 3 4 5 6 
Strongly 
Disagree Disagree Slightly 

Disagree 
Slightly 
Agree Agree Strongly  

Agree 
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APPENDIX L 
 

Manipulation Check 
 
Did the person on trial (Mr. Lane) previously plead guilty to aggravated sexual assault?   
   _____YES    ____NO 
 
Did the State introduce testimony from an expert witness who concluded the person on trial was a 
psychopath? _____YES    ____NO 
 
Did the Defense introduce testimony from an expert witness? _____YES    ____NO 
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APPENDIX M 
 

Instructional Manipulation Check 
 
You will be asked a series of questions related to this case.  We are also interested in whether 
you actually take the time to read the directions before answering questions.  So, in order to 
demonstrate that you have read the instructions, simply click on all of the options and then click 
on the continue button to proceed to the next screen.  Thank you. 
 
 
Which of these activities do you engage in regularly? 
 
__ Skiing 
__ Football 
__ Soccer 
__ Swimming 
__ Snowboarding 
__ Tennis 
__ Running 
__ Basketball  
__ Hiking 
__ Cycling 
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APPENDIX N 
 

Demographic Information 
 

1.  My gender is:    __Male     __Female   
 
2.  My age is: 
 __18 years old 

__19 years old 
__20 years old 
__21 years old 
__Other (please specify:__________)   

 
3.  I consider myself to be:      
 __ African American  __ Native American 
 __ Asian   __ Pacific Islander 
 __ Biracial   __ White 
 __ Hispanic (non-white) __ Other (Specify______________) 
 __ Hispanic (white) 
 
4.  Please estimate your total household income (income from all family members residing in 
your house): 

__ $0 - $20,000 
__ $20,001 - $40,000 
__ $40,001 - $60,000 
__ $60,001 - $80,000 
__ $80,001 - $100,000 
__ $100,001 - $150,000 
__ $150,001 - $200,000 
__ Greater than $200,000 

 
5.  Have you ever served on a jury?    __YES  __NO 
 

If yes, was it a criminal or civil case?  (please check)       __Civil   __Criminal 
 
If yes, what was your verdict or decision? ______________________________ 
________________________________________________________________ 
 

 
6. What is your political orientation?  (please check one)  
 

1 2 3 4 5 6 7 8 9 10 
Very 

Liberal    Moderate     Very 
Conservative 
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APPENDIX O 

IRB 



Michelle Jones




Michelle Jones









